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PBEFACE. 


In  the  preparation  of  this  work  the  anther  has  endeavored 
to  famish  all  the  authorities  derived  from  the  decisions  of  the 
Supreme  Ck>nrt  and  the  various  Circuit  and  District  Courts 
of  the  United  States.  a«  well  as  of  the  courts  of  last  resort  of 
the  several  States,  touching  the  points  which  have  heen  the 
subject  of  controversy  since  the  adoption  of  the  Constitution, 
and  down  to  the  time  of  publication  of  this  volume.  The 
points  decided  have  been  condensed  as  much  as  possible,  leav- 
ing to  the  reader  the  opportunity  to  consult  the  decisions  in 
which  such  points  have  been  discussed  by  references  to  the 
authorities  consulted.  The  notes  will,  it  is  believed,  furnish  a 
full  and  complete  and  at  the  same  time  a  ready  index  to  the 
points  which  have  been  called  in  questifm  for  the  last  hundred 

years. 

EGBERT  DESTY. 
Seftembkr,  1878L 


CONTENTS. 


ABTICLE  I. 
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Sso.  1.— Legislative  power  vested  in  Congress. 

Senate  and  House  of  I^egislatiiie. 
Sso.  ••—I.  Representatives,  election  of. 

qualification  of  electors. 

2.  Qaallflcations  of  members. 

3.  Apportionment  of  Representatives. 

of  direct  taxes. 
Census  to  be  taken  decennially. 
Ratio  of  representation. 

4.  Vacancies  in  lepresentatlon. 

Bxecutlve  to  order  election  to  fill. 

5.  House  to  choose  its  own  officers. 

to  have  sole  power  of  impeachment. 
Sxc.  8«— 1.  Senate,  of  what  composed. 

Senators,  how  and  when  chosen, 
each  to  have  one  vote. 
2.  Senators  to  be  divided  into  three  classes, 
first  class  to  vacate  in  two  years, 
second  class  in  four  years, 
third  class  at  end  of  sixth  year, 
one-third  to  be  chosen  every  second  year, 
vacancies  during  recess  to  be  temporarily  filled. 
8.  Qnaliflcatious  for  Senator. 

thirty  years  of  age. 
nine  years  a  citizen. 

to  be  inhabitant  of  State  for  which  chosen. 
4.  Vice-President  to  be  Fresldent  of  Senate. 

to  have  no  vote  except  in  case  of  a  tie. 
A.  Senate  t-o  choose  other  officers. 

to  choose  President  pro  tern,  in  absence  of  Vice- 
President. 

6.  Senate  to  have  sole  power  to  try  impeachments. 

when  so  sitting,  to  be  on  oatu  or  affirmation. 
Chief  Justice  to  preside  on  trial  of  President, 
concurrenceof  two-thirds  necessary  for  conviction. 

7.  Judgment  on  conviction,  extent  of. 

not  to  operate  against  trial  according  to  law. 
Sbo.  4«— 1.  Time  and  mode  of  elections  to  be  fixed  by  State  Legisla- 
tures. 
Congress  may  alter  State  regulations, 
except  as  to  the  place  of  elections. 
2.  Congress  to  assemble  at  least  ouce  a  year. 

meeting  to  be  on  first  Monday  of  December, 
unless  otherwise  appointed  l)y  law. 
Bbo.  ff«— 1.  Each  honse  to  judge  the  elections,  returns,  and  qualiflca- 

nbns  of  Its  menibers. 
majority  to  constitute  a  business  quomm. 
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Art.  Z,  Seo^  6,'~Contintied. 

smaller  nnmber  may  adjourn  and  compel  at- 
tendance, 
penalties  may  be  prescribed  for  non-attend- 
aDce. 
2.  Each  house  may  determine  rules  of  Its  proceedings, 
may  punish  for  disorderly  behavior, 
with  concurrence  of  two-thirds  way  expel. 
8.  Each  house  shall  keep  a  louiiial  of  proceedlnsrs. 
may  publish  the  same. 

yeas  and  nays  to  be  entered  on  -lesire  of  one- 
fifth. 
4.  Neittier  house  shall  adjourn  for  more  than  three  days  with- 
out consent  of  the  other, 
nor  to  any  other  place  than  that  in  which 
•  tliey  are  sitting. 
Seo.  6.— 1.  Compensation  for  services  to  bo  fixed  by  law. 

to  be  paid  out  of  U.  S.  Treasury. 
Members  to  be  privileged  from  arrest  during  the  session. 
except  for  treason,  felony,  and  breach  of  peace, 
to  be  privileged  hi  going  to  and  returning 

from  the  sessions.  ' 

for  speech  or  debate  not  to  be  questioned  else- 
where. 
2.  No  member  to  be  eligible  for  a  civil  office  under  Govern- 
ment created  or  increased  in  en^oliunents 
■  ■  during  his  term. 

no  person  holding  U.  S.  office  to  be  eiislble  as 
a  member. 
Seo.  T*— 1.  Bins  for  raising  revenue  to  originate  in  the  House;  out  the 
Senate  may  propose  or  concur  with  ameuumetits. 

2.  Every  bill  to  bo  presented  to  the  President  for  his  ap- 

proval, 
if  returned,  objections  to  bo  entered  on  the 

joiunal. 
and  to  be  reconsidered, 
on  concurrence  of  two-thirds,  the  bill  to  be 

sent  to  other  house. 
If  approved  by  two-thirds,  to  become  a  law. 
the  vote  of  both  houses  to  be  by  yeas  and  nays, 
names  of  members  voting  to  be  entered  on 

joumails. 
if  bill  not  returned  by  President  In  ten  days, 
to  bo  a  law,  unless  Congress,  by  adjournment, 
prevent  tUo  return. 

3.  Concurrent  resolutions  to  bo  presented  to  the  President  ex- 

cept on  question  of  adjoununent. 
if  disapproved,  require  two-thU'ds 
to  pass  them. 
Seo.  8«— 1.  Congress  shall  have  power  to  lay  and  collect  taxes,  duties, 

imposts,  and  excises. 
to  pay  debts  and  provide  for  common  defense 

ana  general  welfare, 
all  duties,  imposts,  and  excises  to  be  miiform. 

2.  to  borrow  money  on  credit  of  U.  S. 

3.  to  regulate  commerce 

with  foreign  nations, 
among  tho  several  States, 
and  with  tho  Indian  tribes. 

4.  to  establish  uniform  rule  of  naturalization,  and 

uniform  laws  on  subject  of  bankruptcies. 
6.  to  coin  money  and  rejfulato  its  value,  and  fix 

the  standard  of  weights  and  measurft«» 
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Art.  I,  Sec.  8,^Continued, 

6.  to  provide  for  nnnisbment  of  eomiterfeltlng 

securities  ana  colli  of  U.  S. 

7.  to  establish  post-offices  and  post-roads. 

8.  to  promoteprogress  of  science  and  useful  arts 

by  securing  to  authors  and  inventors  exclu- 
slvo  rights. 

9.  to  constitute  tribunals  Inferior  to  Supreme 

Court. 
10.  to  define  and  punish  piracies  and  felonies  on 

high  seas,  and  offenses  against  law  of  na- 
tions. 
11. .  to  declare  war» 

grant  letters  of  marque  and  reprisal, 
and  make  rules  concerning  captures. 

12.  to  raise  and  support  armies. 

appropriations  to  be  limited  to  two  years. 

13.  to  proviue  and  maintain  n  iiavy. 

14.  To  make  rules  for  government  of  land  and  naval  forces. 

15.  To  provide  for  calling  forth  the  militia. 

to  execute  laws,  suppress  liisorrectlons,  etc. 

16.  To  provide  for  organizing  and  anning  the  militia. 

and  for  governing  them  when  in  employ  of 
Qovemment. 

authority  of  States  as  to  appointment  of  offi- 
cers reserved. 

also  as  to  disciplining  militia. 

17.  To  exercise  exclusive  legislation  over  seat  of  government 

and  over  sites  of  public  works  or  buildings. 

18.  To  make  all  laws  necessary  and  proper  to  carry  out  its 

powers. 
Sac.  O.— 1.  Migration  or  importation  of  slaves,  restriction  of. 

tax  or  duty  may  be  Imposed.  - 
2.  JlabeoB  eorpuM  not  to  be  suspended  except. 
8.  No  bill  of  attainder  or  ex  post /aeto  law  to  be  jMissod. 

4.  No  direct  tax  unless  In  proportion  to  census. 

5.  No  tax  or  duty  on  exports  from  any  State. 

6.  No  preference  to  be  given  in  commerce  or  revenue  to 

ports  of  any  State, 
no  entry,  clearance,  or  duties  on  vessels 
bound  to  or  from  States. 

7.  Money  to  be  drawn  only  on  appropriations  made  by  law. 

statements  of  receipts  and  expenditures  to  bo  pul>- 
lisb^d. 

8.  No  title  of  nobility  to  be  granted. 

no  officer  to  accept  presents  from  foreign  powers. 
Sw.  lO.— 1.  No  State  to  enter  into  any  treaty,  alliance,  or  confedera- 
tion, 
or  grant  letters  of  marque  and  reprisaL 
or  coin  money, 
or  emit  bills  of  credit, 
or  make  anything  but  gold  and  sUver  a  legal 

tender, 
or  pass  any  bill  of  attainder, 
or  ex  post  facto  law. 
or  law  impairing  obligation  of  contract, 
or  grant  any  title  of  nobility. 
2.  No  State,  without  consent  of  Congress,  shall  lay  any 
imposts  or  duties, 
except  absolutely  necessary, 
and  the  net  produce  to  be  for  use  of  Gov- 
ernment.. .  .  ^ 
and  the  tows  subject  to  revision  of  Congress. 
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Art.  Z,  Sec.  10.— Continued. 

3.  No  State,  witboat  consent  of  Congress,  to  lay  daty  on 
tonnage. 

or  keep  troops  or  ships  of  T^ar  in  time  of 
peace. 

or  enter  into  any  agreement  or  compact  with 
ottier  States,  or  witli  a  foreign  power. 

unless  actually  invadecl  or  in  inumuent  dan- 
ger. 

ARTICLE   IL 

Sec.  1.— 1.  The  ezecntlye  power  is  rested  in  a  President. 

Dls  term  of  office  shall  be  four  years, 
the  term  of  ofAce  of  Vice-President  shall 

bethesamJ9. 
they  shall  bo  elected  together. 

2.  Kach  State  shall  appoint  Presidential  electors. 

to  be  m  number  equal  to  the  whole  number  of 
tlieir  Senators  and  Representatives. 

no  Senator  or  Representative  or  public  U.  S. 
officer  shall  be  au  elector. 

3.  ^tanner  of  voting  by  electors. 

Repealed.   See  Xllth  Amendment. 

4.  Congress  may  determine  time  of  choosing  electors. 

and  the  day  of  their  meeting  to  elect. 
to  bo  the  same  throiu[hout  the  U.  S. 

5.  Natural-bom  citizens  alone  eligible  for  President. 

to  have  attained  the  age  of  thirty-five,  and 
been  fourteen  years  a  resident. 

6.  The  Vice-President  to  assume  the  duties  of  President  in 

case  of  his  death,  resignation,  etc. 

Congress  may  by  law  provide  for  the  case  of  deatli,  resig- 
nation, etc..  of  the  President. 

and  declare  wliat  officer  shaU  then  act. 

7.  The  compensation  of  the  President  shall  not  be  increased 

or  diminished  during  his  term  of 
office, 
and  bo  shall  not  receive  diulngthat  pe- 
riod any  other  emolument. 

8.  Oath  or  affirmation  of  President. 

S  EC.  a.— 1.  President  shall  be  Commander  iji  Chief  of  Army  and  "Savy. 

.  and  of  the  Militia  of  the  several  States,  when 
in  service  of  the  U.  S. 
.  inay  require  written  opinions  of  executive  of- 

ncers. 
may  grant  reprieves  and  pardons,  except  in  im- 
peachments. 
'      2.  By  and  with  consent  of  Congress,  may  make  treaties. 

and  shall  nominate  and  appoint  Ambassadors,  etc. 
and  all  other  officers  whoso  appointments  are  not 

otherwise  provided  for. 
Congress  may  vest  appointment  of  inferior  officers 
as  they  think  proper. 
3.  President  may  fill  vacancies  during  recess  of  Senate. 
Seo.  S«— President  to  give  information  of  state  of  the  Union. 

to  recommend  measures  to  Congress, 
on  extraordinary  occasions  may  convene  Congress, 
in  case  of  disam'eement  may  adjourn  Congress, 
to  receive  Ambassadors  and  Ministers, 
to  take  care  that  the  laws  are  admin  istered. 
to  commission  ailofficers  of  the  U.  S. 
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Art.  TL'-Contintted, 

Ssc.  4k.— President  and  Vice-President  to  \>e  removed  on  Impeaeli- 
ment  for  treason,  bribery,  or  high  crimes. 

ARTICLE    III. 

dEO.  1.— Judicial  power  is  vested  In  a  Supreme  Conrt  and  inferior 

Courts,  to  be  established  by  Cou«rre8s. 

Judges  to  hold  ofiBce  during  goo<I  behavior. 

compensation  not  to  be  diminished  during 
continuance  in  office. 
Seo.  S.— 1.  Jorisdlction  to  extend  to  all  cases  arising  under  the  Con- 
stitution, laws,  and  treaties. 

to  ail  cases  affecting  Ambassadors,  Ministers, 
and  Consuls. 

to  all  cases  of  admiralty  and  maritime  Juris- 
diction. 

to  controversies  to  which  the  U.  S.  is  a  party. 

to  controversies  between  two  or  more  States. 

between  a  State  and  citizens  of  another  State. 

between  citizens  of  different  States. 

between  citizens  of  the  same  State  claiming 
lands  under  grants  of  different  States. 

and  between  a  State,  or  its  citizens,  and  for- 
eign States,  citizens,  or  subjects. 

2.  Supreme  Court  shall  have  original  Jurisdiction 

in  all  cases  affecting  Ambassadoi-s,  Ministers,  or 
Consuls. 

and  cases  in  which  a  State  is  a  party. 

and  appellate  Jurisdiction  both  as  to  law  and 
fact,  under  regulations  to  be  made  by  Con- 
gress. 

3.  Trials  of  all  crimes,  except  in  cases  of  impeachment,  to  be 

by  Jury, 
to  be  uaci  in  State  where  crime  has  been  committed, 
when  not  committed  vritlilu  a  State,  to  be  where 
Congress  may  direct. 
6X0.  8.— 1.  Treason  consists  in  levying  war  against,  or  adhering  to 

enemies  of  the  U.  S.,  giving  them  aid  and 
comfort.  -     . 
no  conviction  unless  on  testimony  of  two  wit- 
nesses, 
or  on  confession  in  open  Court. 
2.  Congress  may  declare  the  punislunent  for  treason. 

no  attainder  shall  work  corruption  of  blood  or 
forfeiture  beyond  the  life  of  the  party  at- 
tainted. 

AUTICLE  IV. 

Sao.  1«— ^Full  faith  and  credit  to  be  given  to  public  acts,  records,  and 

Judicial  proceedings  of  States. 
Congress  may  prescribe  the  manner  of  their  proof, 
and  the  effect  thereof. 
BbO.  ••— 1.  Citizens  of  each  State  are  entitled  to  the  privileges  and 
immunities  of  citizens  in  the  several  States. 

2.  Fugitives  from  justice  to  be  delivered  up  to  State  having 

Jurisdiction  of  the  crime. 

3.  Fugitives  from  service  or  labor  to  be  delivered  up. 

SlO.  S.—l.  New  States  may  be  admitted  by  Congress,  but  thev  can* 
not  be  formed  within  the  Jurisdiction  of  a  State  witlioui 
consent  of  its  Legislature. 
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Art.  IV,  Seo.  3.— Continued. 

nor  by  the  junction  of  two  or  more  States  without  consent 
of  States  coucerned  and  of  Congress. 
2.  Congress  may  dispose  of  and  make  rules  and  regulations 
for  territories  or  other  property  belonging  to  the  U.  S. 
Claims  of  the  U.  8.  or  of  a  State  not  to  be  prejudiced. 
Seo.  4«— a  republican  form  of  government  giuiranteed  to  each  State, 
and  protection  of  each  against  Invasion, 
and  against  domestic  violence. 

ARTICLE  Y. 

Congress  may  propose  amendments,  when  deemed  neces- 
sary. 

or  on  application  of  two>thirds  of  the  State  Legis- 
latures. 

convention  to  be  called. 

to  be  ratified  by  Loglslatnres  or  conventions  of 
tliree-fourths  of  the  States. 

no  State,  without  its  consent,  can  be  deprived  of 
it3  equal  suffrage  in  the  Senate. 

ARTICLE  VI. 

1.  All  existing  liabilities  are  valid  against  the  U.  S. 

2.  The  Constitution,  laws,  and  treaties  are  the  supreme  law 

of  the  land, 


judges  in  every  State  bound  thereby, 
itive,  *    "  *    •  


3.  All  ofiQcers,  executive,  legislative,  and  judicial,  both  Fed- 
eral and  State,  to  bo  bound  by  oatli  or  afiOr- 
matlon  to  support  the  Constitution, 
no  religious  test  shall  be  required  as  a  qualifi- 
cation  to  any  office. 

ARTICLE  VIL 

The  ratification  of  nine  States  sufQcient. 

Attestation  clause. 

Signatures. 


A.MSNDMBNT8. 

ARTICLE  L 

Congress  can  make  no  law  respecting  religion. 

or  abridging  the  freedom  of  speech  or  of  the  press, 
or  the  rigiit  to  peaceably,  assemble  and  petition  for 
redress.  .         > 

ARTICLE  II. 

The  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

ARTICLE   in. 

No  soldier  to  be  quartered  in  any  house  without  the  consent 
of  the  owner, 
nor  in  time  of  war  but  in  a  manner  prescribed  by 
law. 
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ARTICLE  rV. 

Tbe  rigbt  of  seciurity  Malnst  sesrehes  and  selxnrM  shall  not 

be  Tiolatea. 
warrants  on  protMble  came  to  be  nipported  by 

oath  or  afltrmatlon. 
the  place,  person,  and  thing  to  be  described  in  the 

warrant. 

ABTICLE  V. 

Presentment  or  indictment  before  grand  Jury  essenttaH  to- 
trial  for  crime. 

except  as  to  land  or  naval  forces  or  militia  in> 
time  of  war. 

no  person  to  be  pnt  twice  in  jeopardy. 

nor  be  compelled  to  be  witness  against  himself. 

nor  be  deprived  of  life,  liberty,  or  property 
without  due  process  :of  law. 

nor  shall  private  property  be  taken  for  publle 
use  without  compensation. 

ARTICLE  VL 

In  criminal  trials,  accused  shall  have  the  right  to  a  speedy 
and  public  trljU. 

by  a  Jury,  of  State  and  district  where  crime  was 
committed. 

and  to  be  informed  of  the  nature  and  cause  of 
accusation. 

and  to  be  confronted  with  witnesses  against  him. 

and  to  have  compulsory  process  for  witnesses  in 
his  favor. 

and-to  have  the  assistance  of  counsel  for  his  de- 
fense. 

ARTICLE  YH. 

In  civil  actions,  the  right  of  trial  by  Jury  shall  be  preserved 
where  the  value  in  controversy  exceeds  twenty  dol- 
lars, 
facts  tried  by  Jury  are  re-examlnable  only  according 
to  the  rules  of  common  law. 

ARTICLE  VnL 

Sxcessive  bail  shaU  not  be  required, 
nor  excessive  fines  imposed, 
nor  cruel  nor  unusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  of  rights  not  to  disparage  others  retained 
by  the  people. 

ARTICLE  X. 

Powers  not  delegated  nor  prohibited  to  the  States  are  re- 
served to  the  States  or  to  the  people. 

Dbstt  '  Fed.  Con.— 9. 


AETICLE  XL 

MjBdKUl  nnweriHidaexWiid  to  I 
ig  cimen  a  aiuUier  auie,  or  ol  a 

ABTTcuj  xri. 


ARTICLE  Xm. 
•BrfnorlnTolniiUiysfrTlhidB.eioepiroriirljDe, 
Coiisiess  may  eulaice  Uila  article. 
AETICLE  XIV. 
l.~-A]lDenoiubam  or  Dsmraliied  in  tbe  U.  S,  xre  citizens  of 
tbo  U.  B.  and  af  (lio  8Cat«  n-liere  they  reside. 
States  eMinoCstniilge  llie  prlvUeuea  ana  luuuu- 
little*  oteltlMiis. 

zmr  dany  t<i  a£y  peraoii  tti«  equal  pn 
•.—RfipreaeBtMiveBBtiau'beippDrtloaedsMoTfliDE  tallies 

^Te"e(luc8il  ae 


coMTxirrs.  tS 

Art  ZIV,  Sec.  2.-^Continued. 

except  for  partlcipatioii  In  the  rUMDkia  or 
toT  other  crimes* 
Sbc.  8.— Persons  engai^ed  In  insurrection  or  rebellion  hatflff  prarl- 

ously  taken  the  oath  to  snpport  the  Convncotlon 
of  the  U.  8.  are  disqualifiea  from  boldlni^eAee. 
Congn^ess  may  by  a  two-third  vote  of  eMh  hooMr  x»> 
move  tlie  disability. 
Sec.  4«— The  validity  of  the  public  debt  of  the  U.  S.,  authorized  f>y 
law,  shall  not  be  questioned, 
debts  or  obligations  Incurred  in  aid  of  rebellion  are  ille^ 

gal  and  void, 
claims  for  loss  or  emancipation  of  any  tfave  are  Ulegaf 
and  void. 
Sec.  a.— Congress  shall  have  power  to  enforce  these  provisions. 

ARTICLE  XV. 

Sxc.  l.~The  right  of  citizens  to  vote  shall  not  be  denied  or  abridged 
on  account  of  race,  color,  or  previous  ccmditlon  of  servl* 
tude. 

BBC.  lQ«—Congrefl8  shall  have  power  to  enforce  this  article. 


Const  itution 


OF  THB 


XJ]^ITEr>    STA.TES. 


Wb  the  People  of  the  United  States,  in  Order  to 
form  a  more  perfect  Union,  establish  Justice,  insure 
domestic  Tranquility,  provide  for  the  common  de- 
fence, promote  the  general  Welfare,  and  secure  the 
Blessings  of  Liberty  to  ourselves  and  our  Posterity, 
do  ordain  and  establish  this  Constitcjtion  for  the 
United  States  of  America. 

ARTICLE  L 

Sbctiok.  1.  All  legislative  Powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of  Repre- 
sentatives. 

Sj:cn(»r.  2.  ^The  House  of  Representatives  shall  be 
composed  of  Members  chosen  every  second  Year  by 
the  People  of  the  several  States,  and  the  Electors  in 
each  State  shall  have  the  Qualifications  requisite  for 
Electors  of  the  most  numerous  Branch  of  the  State 
Legislature. 

2  No  Person  shall  be  a  Representative  who  shall  not 
have  attained  to  the  Age  of  twenty-five  Years,  and 
been  seven  Years  a  Citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  Inhabitant  of  that 
State  in  which  ho  shall  be  chosen. 
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^[ItepresentativeB  and  direct  Taxes  shall  be  appor- 
tioned among  the  several  States  which  may  be  included 
within  this  Union,  according  to  their  respective  Num- 
bers, which  shall  be  determined  by  adding  to  the 
whole  Number  of  fr^e  Persons,  including  those  bound 
to  Service  for  a  Term  of  Years,  and  excluding  Indiana 
not  taxed,  three-fifths  of  all  other  Persons.]  The 
actual  Enumeration  shall  be  made  within  three  Years 
after  the  first  Meeting  of  the  Congress  of  the  United 
States,  and  within  every  subsequent  Term  of  ten 
Years,  in  such  Manner  as  they  shall  by  Law  direct. 
The  Number  of  Representatives  shall  not  exceed  one 
for  every  thirty  Thousand,  but  each  State  shall  have 
at  Least  one  Representative ;  and  until  such  enumera- 
tion shall  be  made,  the  State  of  New  Hampshire  shall 
be  entitled  to  chuse  three,  Massachusetts  eight,  Rhode- 
Island  and  Providence  Plantations  one,  Connecticut 
five,  New- York  six.  New  Jersey  four,  Pennsylvania 
eight,  Delaware  one,  Maryland  six^  Virginia  ten,  North 
Carolina  ^ve,  South  Carolina  five,  and  Georgia  three. 

4  When  vacancies  happen  in  the  Representation  from 
any  State,  the  Executive  Authority  thereof  shall  issue 
Writs  of  Election  to  fill  such  Vacancies. 

*Tbe  House  of  Representatives  shall  chuse  their 
Speaker  and  other  Officers ;  and  shall  have  the  sole 
Power  of  Impeachment. 

Section.  3.  ^The  Senate  of  the  United  States  shall 
be  composed  of  two  Senators  from  each  State,  chosen 
by  the  Legislature  thereof,  for  six  Years ;  and  each 
Senator  shall  have  one  Vote. 

^Immediately  after  they  shall  be  assembled  in  Con- 
sequence of  the  first  Election,  they  shall  be  divided 
as  equally  as  may  be  into  three  Classes.  The  Seats  of 
the  Senators  of  the  first  Class  shall  be  vacated  at  the 
Expiration  of  the  second  year,  of  the  second  Class  at 
the  Expiration  of  the  fourth  Year,  and  of  the  third 
Class  at  the  Expiration  of  the  sixth  Year,  so  that  one- 
third  may  be  chosen  every  second  Year  ;  and  if  Vacan- 
cies happen  by  Resignation,  or  otherwise,  during  the 
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Eecess  of  ih^  Legislature  of  any  Staie^  the  Executive 
thereof  may  make  temporary  Appointments  until  the 
next  Meeting  of  the  Legislature^  which  shall  then  Sil 
Bueh  Vacancies. 

'Kg  Perspn  shall  be  a  Senator  who  shall  not  have 
attained  to  the  Age  of  thirty  Years,  and  been  nine 
Tears  9*  Citizen  pf  the  United  States,  and  who  shall 
not,  when  elected,  be  an  Inhabitant  of  that  State  for 
which  he  shall  be  chosen. 

<The  Yice  President  of  the  United  States  shall  be 
President  of  the  Senate,  but  shall  have  no  Yote,  un- 
less they  be  equally  divided. 

^The  Senate  shaU  chuse  their  other  Officers,  and  also 
a  President  pro  tempore,  in  the  Absence  of  the  Vice 
President,  or  when  he  shall  exercise  the  Office  of 
President  of  the  United  States. 

<^The  Senate  shall  have  the  sole  Power  to  tiy  all  Im- 
peachments. When  sitting  for  that  Purpose,  they 
shall  be  on  Oath  or  Affirmation.  Wlien  the  President 
of  the  United  States  is  tried,  the  Chief  Justice  shall 
preside  :  And  no  Person  shall  be  convicted  without 
the  Concurrence  of  two-thirds  of  the  Members  present. 

7  Judgment  in  Cases  of  Impeachment  shall  not  exr 
tend  further  than  to  removal  from  Office,  and  disquali- 
fication to  hold  and  enjoy  any  Office  of  honor,  Trust 
or  Profit  under  the  United  States :  but  the  Party 
convicted  shall  nevertheless  be  liable  and  subject  to 
Indictment,  Trial,  Judgment  and  Punishment,  ac- 
cording to  Law. 

Section.  4.  ^The  7imes,  Places  and  Manner  6f 
holding  Elections  for  Senators  and  Representatives, 
shall  be  prescribed  in  each  State  by  the  Legislature 
thereof ;  but  the  Cpnfi^ess  may  at  any  time  by 
Law  make  or  alter  /such  Kegulations,  except  as  to  the 
Places  of  chusing  Senators. 

^The  Congress  shall  assemble  at  least  once  in  every 
Year,  and  such  Meeting  shall  be  on  the  first  Monday 
in  December,  unless  they  shall  by  Law  appoint  a  dif- 
ferent Day.         ' 
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SEdnoN.  5.  i£ach  House  shall  be  the  Judge  of  the 
Elections,  Returns  and  Qualifications  of  its  own  Mem* 
bersy  and  a  Majority  of  each  shall  constitute  a  Quorum 
to  do  Business  ;  but  a  smaller  Number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the 
Attendance  of  absent  Members,  in  such  Manner,  and 
under  such  Penalties  as  each  House  may  provide. 

2  Each  House  may  determine  the  Bules  of  its  Pro- 
ceedings, punish  its  Members  for  disorderly  Behavior, 
and,  with  the  Concurrence  of  two  thirds,  expel  a 
Member. 

'Each  House  shall  keep  a. Journal  of  its  Proceed-* 
ings,  and  from  time  to  time  publish  the  dame,  except- 
ing  such  Parts  as  may  in  their  Judgment  require 
Secrecy ;  and  the  Yeas  and  Nays  of  the  Members  of 
either  House  on  any  question  shall,  at  the  Desire  of 
one  fifth  of  those  present,  be  entered  on  the  Journal. 

^Neither  House,  during  the  Session  of  OongresSi 
shall,  without  the  Consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  Place  than  that 
in  which  the  two  Houses  shall  be  sitting. 

Section.  6.  ^The  Senators  and  Representatives  shall 
receive  a  Compensation  for  their  Services,  to  be  ascer- 
tained by  Law,  and  paid  out  of  the  Treasury  of  the 
United  States.  They  shall  in  all  Cases,  except  Trea- 
son, Felony  and  Breach  of  the  Peace,  be  privileged 
from  Arrest  during  their  Attendance  at  the  Session  of 
their  respective  Houses,  and  in  going  to  and  returning 
from  the  same  ;  and  for  any  Speech  or  Debate  in  either 
House,  they  shall  not  be  questioned  in  any  other  Place. 

2  No  Senator  or  Representative  shall,  during  the 
Time  for  which  he  was  elected,  be  appointed  to  any 
civil  Office  under  the  Authority  of  the  United  States, 
which  shall  have  been  created,  or  the  Emolument 
whereof  shall  have  been  encreased  during  such  time ; 
and  no  Person  holding  any  Office  under  the  United 
States,  shall  be  a  Menu>er  of  either  House  during  lui 
Gontinuanoe  In  Office, 

BioTMUL    f     '■  411    nob   hi»  tdisina    ll»Yfl&af>  ihdl 
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origiiiate  in  the  House  of  Bepresentatives ;  hvtt  the 
Senate  may  propose  or  concur  with  Amendments  as  on 
ether  Bills. 

2£very  Bill  i^hich  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  become 
a  Law,  be  presented  to  the  President  of  the  United 
States ;  If  he  approve  he  shall  sign  it,  but  if  not  he 
shall  return  it,  with  his  Objections  to  that  House  in 
which  it  shall  have  originated,  who  shall  enter  the 
Objections  at  large  on  their  Journal,  and  proceed  to 
reconsider  it.  If  after  such  Reconsideration  two  thirds 
of  that  House  shall  agree  to  pass  the  Bill,  it  shall  be 
sent,  together  with  the  Objections,  to  the  other  House, 
by  which  it  sliall  likewise  be  reconsidered,  and  if  ap- 
proved by  two  thirds  of  that  House,  it  shall  become  a 
Law.  But  in  all  such  Cases  the  Votes  of  both  Houses 
shall  be  determined  by  Yeas  and  Nays,  and  the  Names 
of  the  Persons  voting  for  and  against  the  Bill  shall  be 
entered  on  the  Journal  of  each  House  respectively. 
If  any  Bill  shall  not  be  returned  by  the  President 
within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  liini,  the  Same  shall  be  a  Law,  in 
like  Manner  as  if  he  had  signed  it,  unless  the  Con- 
gress by  their  Adjournment  prevent  its  Ketum,  in 
which  Case  it  shall  not  be  a  Law. 

•Every  Order,  Resolution,  or  Vote  to  which  the 
Concurrence  of  the  Sbnate  and  House  of  Representa- 
tives may  be  necessary  (except  on  a  question  of  Ad- 
journment) shall  be  presented  to  the  President  of  the 
United  States  ;  and  before  the  Same  shall  take  Effect, 
shall  be  approved  by  him,  or  being  disapproved  by 
him,  shall  be  repassed  by  twp  thirds  of  the  Senate  and 
House  of  Representatives,  according  to  the  Rules  dnd 
liiniitations  prescribed  in  the  Case  of  a  Bill. 

iSBCTiGN.  8.  *The  Congress  shall  have  Power  To  lay 
and  collect  Taxes,  Duties,  Imposts  and  Excises,  to  pay 
tiie  Debts  and  provide  for  the  common  Defence  and 
general  Wel^e  of  the  United  States  ;  but  all  Duties, 
Imposts  and  Excises  shall  be  uniform  throughout  the 
United  States ; 
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2To  borrow  Money  on  the  credit  of  tho, United 
States ;  . 

3  To  regulate  Commerce  with  foreign  Nations,  and 
among  the  several  States,  and  with  the  Indian  Tribes  ; 

^To  establish  an  uniform  Rule  of  Naturalization^ 
and  uniform  Laws  on  the  subject  of  Bankruptcies 
throughout  the  United  States  ; 

*To  coin  Money,  regulate  the  Value  thereof,  and  of 
foreign  Coin,  and  fLi  the  Standard  of  Weights  and 
Measures ; 

*To  provide  for  the  Punishment  of  counterfeiting 
the  Securities  and  current  Coin  of  the  United  States  ; 

''To  establish  Post  Offices  and  x>ost  Roads  ; 

®To  promote  the  Progress  of  Science  and  useful 
Arts,  by  securing  for  lin])ited  Times  to  Authors  and 
Inventors  the  exclusive  Right  to  their  respective  Writ- 
ings and  Discoveries  ; 

^To  constitute  Tribunals  inferior  to  the  supreme 
Court ; 

^^To  define  and  punish  Piracies  aiid  Felonies  com- 
mitted on  the  high  Seas,  and  Offences  againm;  the  Law 
of  Nations ; 

^^To  declare  War,  grant  Letters  of  Marque  and  Re- 
prisal, and  make  Rules  concerning  Capture  on  Land 
and  Water ; 

12 To  raise  and  support  Armies,  but  no  Appropriation 
of  Money  to  that  Use  shall  be  for  a  longer  Term  th^ik 
two  Years ; 

I'To  provide  and  maintain  a  Navy ; 

i^To  make  Rules  for  the  Government  and  Regula*- 
tion  of  the  land  and  naval  Forces ; 

i*To  provide  for  calling^^  forth  the  Militia  to  execute 
the  Laws  of  the  Union,  suppress  Insurrections  and 
repel  Invasions ;  ' 

"To  provide  for  organising,  arming,  and  disciplin- 
ing, the  Militia,  and  for  governing  such  Part  of  them 
as  may  be  employed  in  the  Service  of  the  United 
States,  reserving  to  the  States  respectively,  the  Ap- 
pointment of  the  Officers,  and  the  Authority  of  training 
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the  Militia  aocording  to  the  discipline  prescribed  by 
Congress ; 

^'7  To  exercise  exclusive  Legislation  in  all  Cases  what- 
soever, over  such  District  (not  exceeding  ten  Miles 
square)  as  may^  by  Cession  of  particular  States,  and 
the  Acceptance  of  Congress,  become  the  Seat  of  the 
Government  of  the  United  States^  and  to  exercise  like 
Authority  over  all  Places  purchased  by  the  Consent  of 
the  Legislature  of  the  State  in  which  the  Same  shall 
be,  for  the  Erection  of  Forts,  Magazines,  Arsenals, 
dock-Yards,  and  other  needful  Buildings  ; — ^And 

^To  make  all  Laws  winch  shall  be  necessary  and 
proper  for  carrying  into  Execution  the  foregoing  Pow- 
ers, and  all  other  Powers  vested  by  this  Constitution 
in  the  Government  of  the  United  States,  or  in  any 
Department  or  Officer  thereof  ; 

Section.  9.  ^Thp  Migration  or  Lnportation  of  such 
Persons  as  any  of  the  States  now  existing  shall  think 
proper  to  admit,  shall  not  be  proliibited  by  the  Con- 
gress prior  to  the  Year  one  thousand  eight  hundred 
and  eight,  but  a  Tax  or  duty  may  be  imposed  on  such 
Lnportation,  not  exceeding  ten  dollars  for  each  Person. 

2  The  Privilege  of  the  Writ  of  Habeas  Corpus  shall 
not  be  suspended,  imless  when  in  Cases  of  Kebellion 
or  Invasion  the  public  Safety  may  require  it. 

^No  Bill  of  Attainder  or  expost  facto  Law  shall  be 
passed. 

*No  Capitation,  or  other  direct,  tax  shall  be  laid, 
unless  in  Proportion  to  the  Census  or  Enumeration 
herein  before  directed  to  be  taken. 

^No  Tax  or  Duty  shall  be  laid  on  Articles  exported 
from  any  State. 

6  No  Preference  shall  be  given  by  any  Regulation  of 
Commerce  or  Revenue  to  the  Ports  of  one  State  over 
those  of  another :  nor  shall  Vessels  bound  to,  or  from, 
one  State,  be  obliged  to  enter ^  clear,  or  pay  Duties  in 
another. 

'No  Money  shall  be  drawn  from  the  Treasury,  buv 
in  Consequence  of  Appropriations  made  by  Law ;  and 
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a  regular  Statement  and  Account  of  the  Beceipts  and 
Expenditures  of  all  public  Money  shall  be  published 
from  time  to  time. 

®No  Title  of  Nobility  shall  be  granted  by  the  United 
States  :  and  no  Person  holding  any  Office  of  Profit  or 
Trust  under  them,  shallj  without  the  Consent  of  the 
Congress,  accept  of  any  present,  Emolument,  Office,  or 
Title,  of  any  land  whatever,  from  any  Eiing,  Prince, 
or  foreign  State. 

Section.  10.  ^No  State  shall  enter  into  any  Treaty^ 
Alliance,  or  Confederation ;  grant  Letters  of  Msurque 
and  iteprisal ;  coin  Money ;  emit  Bills  of  Credit ; 
make  any  Thing  but  gold  and  silver  Coin  a  Tender  in 
Payment  of  Debts ;  pass  any  Bill  of  Attainder,  ex 
post  facto  Law,  or  Law  impairing  the  Obligation  of 
Contracts,  or  grant  any  Title  of  Nobility. 

^No  State  shall,  without  the  Consent  of  the  Con- 
gress, lay  any  Imposts  or  Duties  on  Lnports  or  Exports, 
except  what  may  be  absolutely  necessary  for  executing 
it's  inspection  Laws  :  and  the  net  Produce  of  all  Duties 
and  Imposts,  laid  by  any  State  on  Imports  or  Exports, 
shall  be  for  the  Use  of  the  Treasury  of  the  United 
States ;  and  all  such  Laws  shall  be  subject  to  the 
Bevision  and  Controul  of  the  Congress. 

^No  State  shall,  without  the  Consent  of  Congress, 
lay  any  Duty  of  Tonnage,  keep  Troops,  or  Ships  of 
War  in  time  of  Peace,  enter  into  any  Agreement 
or  Compact  with  another  State,  or  with  a  foreign 
Power,  or  engage  in  War,  unless  actually  invaded,  or 
in  such  imminent  Danger  as  will  not  admit  of  delay. 

ARTICLE,  IL 

Sbctiok.  1.  ^  The  executive  Power  shall  be  vested  in 
a  President  of  the  United  States  of  America.  He 
shall  hold  his  Office  during  the  Term  of  four  Years, 
and,  together  with  the  Vice  President,  chosen  for  the 
same  Term,  be  elected,  as  follows 

2  Each  State  shall  appoint,  in  such  Manner  as  the 
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Legislature  thereof  may  direct,  a  Number  of  Electors, 
equal  to  the  whole  number  of  Senators  and  Bepre- 
sentatives  to  which  the  State  may  be  entitled  in  the 
Congress :  but  no  Senator  or  Bepresentative,  or  Per- 
son holding  an  Office  of  Trust  or  Profit  under  the 
United  States,  shall  be  appointed  an  Elector. 

s  [  '^  The  electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  two  Persons,  of  whom  one  at 
least  shall  not  be  an  Inhabitant  of  the  same  State  with 
themselves.  And  they  shall  make  a  List  of  all  the 
Persons  voted  for,  and  of  the  Number  of  Votes  for 
each  ;  which  List  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  Seat  of  the  Government  of  the 
United  States,  directed  to  the  President  of  the  Senate. 
The  President  of  the  Senate  shall,  in  the  Presence  of 
the  Senate  and  House  of  Representatives,  open  aU  the 
Certificates,  and  the  Votes  shall  then  be  counted.  The 
Person  having  the  greatest  Number  of  Votes  shall  be 
the  President,  if  such  Number  be  a  Majority  of  the 
whole  Number  of  Electors  appointed  ;  and  if  there  be 
more  than  one  who  have  such  Majority,  and  have  an 
equal  Number  of  Votes,  then  the  House  of  Repre- 
sentatives shall  immediately  chuse  by  Ballot  one  of 
them  for  President ;  and  if  no  Person  have  a  Majority, 
then  from  the  five  highest  on  the  List  the  said  House 
shall  in  like  Manner  chuse  the  President.  But  in 
chusing  the  President,  the  Votes  shall  be  taken  by 
States,  the  Representation  from  each  State  having  one 
Vote ;  A  quorum  for  this  Purpose  shall  consist  of  a 
Member  or  Members  from  two-thirds  of  the  States, 
and  a  Majority  of  all  the  States  shall  be  necessary  to 
a  Choice.  In  every  Case,  after  the  Choice  of  the 
President,  the  Person  having  the  greatest  Number  of 
Votes  of  the  Electors  shall  be  the  Vice-President.  But 
if  there  should  remain  two  or  more  who  have  equal 
Votes,  the  Senate  shall  chuse  from  them  by  Ballot  the 
Vice-President. "] 

This  Clause  has  been  superseded  by  the  twelfth 
amendment,  p.  35. 

Desty  Fed.  Cok.->3« 
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*The  Congress  may  determine  the  Time  of  chusing 
the  Electors,  and  the  Day  on  which  they  shall  give 
their  Votes  ;  which  Day  shall  be  the  same  throughout 
the  United  States. 

*No  Person  except  a  natural  born  Citizen,  or  a 
Citizen  of  the  United  States,  at  the  time  of  the  adop- 
tion of  this  Constitution,  shall  be  eligible  to  the  Office 
of  President ;  neither  shall  any  Person  be  eligible  to 
that  Office  who  shall  not  have  attained  to  the  Age  of 
thirty  five  Years,  and  been  fourteen  Years  a  Resident 
within  the  United  States. 

«In  Case  of  the  Removal  of  the  President  from  Office, 
or  of  his  Death,  Resignation,  or  Inability  to  discharge 
the  Powers  and  Duties  of  the  said  Office,  the  same 
shall  devolve  on  the  Vice  President,  and  the  Congress 
may  by  Law  provide  for  the  Case  of  Removal,  Death, 
Resignation,  or  Inability,  both  of  the  President  and 
Vice  President,  declaring  what  Officer  shall  then  act 
as  President,  and  such  Officer  shall  act  accordingly, 
until  the  Disability  be  removed,  or  a  President  shall 
be  elected. 

^Tho  President  shall,  at  stated  Times,  receive  for  his 
Services,  a  Compensation,  which  shall  neither  be  en- 
creased  nor  diminished  during  the  Period  for  which 
he  shall  have  been  elected,  and  he  shall  not  receive 
within  that  Period  any  other  Emolument  from  the 
United  States,  or  any  of  them. 

® Before  he  enter  on  the  Execution  of  his  Office,  he 
shall  take  the  following  Oath  or  Affirmation  : — "I  do 
solemnly  swear  (or  affirm)  that  I  will  faithfully  exe- 
cute the  Office  of  President  of  the  United  States,  and 
will  to  the  best  of  my  Ability,  preserve,  protect  and 
defend  the  Constitution  of  the  United  States. " 

Section.  2.  ^  The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United  States, 
and  of  the  Militia  of  the  several  States,  when  called 
into  the  actual  Service  of  the  United  Statea^;  he  may^ 
require  the  Opinion^  in  writing,  of  the  principal  Offi- 
cer in  each  of  the  execntigg-  DeprtamgntSy  upon  any 
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Subject  relating  t<y  the  Duties  of  their  respective 
Offices,  and  he  shall  have  Power  to  grant  Keprieves 
and  Pardons  for  Offences  against  the  United  States, 
except  in  Cases  of  Impeachment. 

^He  shall  have  Power,  by  and  with  the  Advice  and 
Consent  of  the  Senate,  to  make  Treaties,  provided  two 
thirds  of  the  Senators  present  concur ;  and  he  shall 
nominate,  and  by  and  with  the  Advice  and  Consent 
of  the  Senate,  shall  appoint  Ambassadors,  other  pub- 
lic Ministers  and  Consuls,  Judges  of  the  supreme 
Court,  and  all  other  Officers  of  the  United  States, 
whose  Appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  Law  :  but 
the  Congress  may  by  Law  vest  the  Appointment  of 
such  inferior  Officers  as  they  think  proper,  in  the 
President  alone,  in  the  Courts  of  Law,  or  in  the 
Heads  of  Departments. 

'The  President  shall  have  Power  to  fill  up  all  Va- 
cancies that  may  happen  during  the  Becess  of  the 
Senate,  by  granting  Conmiissions  which  shall  expire 
at  the  End  of  their  next  Session. 

Section.  3.  He  shall  from  time  to  time  give  to  the 
Congress  Information  of  the  State  of  the  Union,  and 
recommend  to  their  Consideration  such  Measures  as 
he  shall  judge  necessary  and  expedient;  he  may,  on 
extraordinary  Occasions,  convene  both  Houses,  or 
either  of  them,  and  in  Case  of  Disagreement  between 
them,  with  Hespect  to  the  Time  of  Adjournment,  he 
may  adjourn,  them  to  such  Time  as  he  shall  think 
proper ;  he  shall  receive  Ambassadors  and  other  public 
Ministers  ;  he  shall  take  Care  that  the  Laws  be  faith- 
fully executed,  and  shall  Commission  all  the  Officers 
of  the  United  States. 

Section.  4.  The  President,  Vice  President  and  all 
civil  Officers  of  the  United  States,  shall  be  removed 
from  Office  on  impeachment  for,  and  Conviction  of, 
Treason.  Bribery,  or  other  high  Crimes  and  JViisde- 
meanors. 
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ARTICLE  in. 

Section.  1.  The  judicial  Power  of  the  United 
States,  shall  be  vested  in  one  supreme  Oour£,  and  in 
such  inferior  Courts  ad  the  Congress  may  from  time  to 
time  ordain  and  establish.  The  Judges,  both  of  the 
supreme  and  inferior  Courts,  shall  hold  their  Offices 
during  good  Behaviour,  and  shall,  at  stated  Times, 
receive  for  their  Services,  a  Compensation,  which  shall 
not  be  diminished  during  their  Continuance  in  Office. 

Section.  2.  ^The  judicial  Power  shall  extend  to  all 
Cases,  in  Law  and  Equity,  arising  under  this  Consti- 
tution, the  Laws  of  the  United  States,  and  Treaties 
made,  or  which  shall  be  made,  under  their  Authority ; 
-^to  all  Cases  affecting  Ambassadors,  other  public 
Ministers  and  Consuls ; — ^to  all  Cases  of  admiralty  and 
maritime  Jurisdiction  ; — ^to  Controversies  to  which 
the  United  States  shall  be  a  Party  ; — ^to  Controversies 
between  two  or  more  States  ; — ^between  a  State  and 
Citizens  of  another  State  ; — ^between  Citizens  of  diifer- 
ent  States, — ^between  Citizens  of  the  same  State  claim- 
ing Lands  under  Grants  of  different  States,  and 
between  a  State,  or  the  Citizens  thereof,  and  foreign 
States,  Citizenl^  or  Subjects. 

^In  all  Cases  affecting  Ambassadors,  other  public 
Ministers  and  Consuls,  and  those  in  which  a  State 
shall  be  Party,  the  supreme  Court  shall  have  original- 
Jurisdiction.  In  all  the  other  Cases  before  mentioned, 
the  supreme  Court  shall  have  appellate  Jurisdiction, 
both  as  to  Law  and  Fact,  with  such  Exceptions,  and 
under  such  Kegulations  as  the  Congress  shall  make. 

3  The  Trial  of  all  Crimes,  except  in  Cases  of  Im- 
peachment, shall  be  by  Jury ;  and  such  Trial  shall  be 
held  in  the  State  where  the  said  Crimes  shall  have 
been  committed  ;  but  when  not  committed  within  any 
State,  the  Trial  shall  be  at  such  Place  or  Places  as  the 
Congress  may  by  Law  have  directed. 

Section.  3.  ^Treason  against  the  United  States, 
shall  consist  only  in  levying  War  against  them,  or  in 
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adhering  to  their  Enemies,  giving  them  Aid  and  Com- 
fort. No  Person  shall  be  convicted  of  Treason  unless 
on  the  Testimony  of  two  Witnesses  to  the  same  overt 
Act,  or  on  Confession  in  open  Court. 

2  The  Congress  shall  have  Power  to  declare  the  Pun- 
ishment of  Treason,  but  no  Attainder  of  Treason  shall 
work  Corruption  of  Blood,  or  Forfeiture  except  during 
the  Life  of  the  Person  attainted. 

ARTICLE  IV. 

SfcnoN.  1.  Full  Faith  and  Credit  shall  be  given  in 
each  State  to  the  public  Acts,  Pecords,  and  judicial 
Proceedings  of  every  other  State.  And  the  Congress 
may  by  general  Laws  prescribe  the  Manner  in  which 
such  Acts,  Pecords  and  Proceediogs  shall  be  proved, 
and  the  Effect  thereof. 

Section.  2.  i  The  Citizens  of  each  State  shall  be 
entitled  to  all  Privileges  and  Immunities  of  Citizens  in 
the  several  States. 

^A  Person  charged  in  any  State  with  Treason,  Fel- 
ony, or  other  Crime,  who  shall  flee  from  Justice,  and  be 
found  in  another  State,  shall  on  Demand  of  the  execu- 
tive Authority  of  the  State  from  which  he  fled,  be 
delivered  up  to  be  removed  to  the  State  having  Juris- 
diction of  the  Crime. 

'No  Person  held  to  Service  or  Labour  in  one  State, 
under  the  Laws  thereof,  escaping  into  another,  shall, 
in  Consequence  of  any  Law  or  Regulation  therein,  be 
discharged  from  such  Service  or  labour,  but  shall  be 
delivered  up  on  Claim  of  the  Party  to  whom  such 
Service  or  Labour  may  be  due. 

Section.  3.  ^New  States  may  be  admitted  by  the 
Congress  into  this  Union  ;  but  no  new  State  shall  be 
formed  or  erected  within  the  Jurisdiction  of  any  other 
State ;  nor  any  State  be  formed  by  the  Junction  of 
two  or  more  States,  or  Parts  of  States,  without  the 
Consent  of  the  Legislatures  of  the  States  concerned 
as  well  as  of  the  Congress. 
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2  The  Congress  shall  have  Power  to  dispose  of  and 
make  all  needful  Rules  and  Regulations  respecting  the 
Territory  or  other  Property  belonging  to  the  United 
States  ;  and  nothing  in  this  Constitution  shall  be  so 
construed  as  to  Prejudice  any  Claims  of  the  United 
States,  or  of  any  particular  State. 

Section.  4.  The  United  States  shall  guarantee  to 
every  State  in  this  Union  a  Republican  Form  of  Gov- 
ernment, and  shall  protect  each  of  them  against  Inva- 
sion ;  and  on  Application  of  the  Legislature,  or  of  the 
Executive  (wh§n  tho  Legislature  cannot  be  convened) 
against  domestic  Violence. 

ARTICLE  V. 

The  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  Amendments  to 
this  Constitution,  or,  on  tho  Application  of  tho  Legis- 
latures of  two  thirds  of  the  several  States,  shall  call  a 
Convention  for  proposing  Amendments,  which,  in 
either  Case,  shall  be  valid  to  all  Intents  and  Purposes, 
as  Part  of  this  Constitution,  when  ratified  by  the 
Legislatures  of  three  fourths  of  the  several  States,  or 
by  Conventions  in  three  fourths  thereof,  as  the  one  or 
the  other  Mode  of  Ratification  may  be  proposed  by  the 
Congress  ;  Provided  that  no  Amendment  which  may  bo 
made  prior  to  the  Year  One  thousand  eight  hundred 
and  eight  shall  in  any  Manner  affect  the  first  and 
fourth  Clauses  in  the  Ninth  Section  of  the  first  Article  ; 
and  that  no  State,  without  its  Consent,  shall  be  de- 
prived of  its  equal  Sufirage  in  the  Senate. 

ARTICLE  VI. 

^AU  Debts  contracted  and  Engagements  entered 
into,  before  the  Adoption  of  this  Constitution,  shall  be 
as  valid  against  the  United  States  under  this  Constitu- 
tion, as  under  the  Confederation. 

2 This  Constitution,  and  the  Laws  of  the  United 
States  which  shall  be  made  in  Pursuance  thereof ;  and 
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all  Treaties  made,  or  which  ahall  be  made,  tinder  the 
Authority  of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land ;  and  the  Judges  in  every  State  shall 
be  bound  thereby,  any  Thing  in  the  Constitution  or 
Laws  of  any  State  to  the  Contrary  notwithstanding. 

3The  Senators  and  Representatives  before  mentioned, 
and  the  Members  of  the  several  State  Legislatures,  and 
all  executive  and  judicial  Officers,  both  of  the  United 
States  and  of  the  several  States,  shall  be  bound  hv 
Oath  or  Affirmation,  to  support  this  Constitution ;  buc 
no  religious  Test  shall  ever  oe  required  as  a  Qualifica- 
tion to  any  Office  or  public  Trust  under  the  United 
States. 

ABTICLE  Vn. 

The  Ratification  of  the  Conventions  of  nine  States, 
shall  be  sufficient  for  the  establishment  of  this  Consti- 
tution between  the  States  so  ratifying  the  Same. 

Done  in  Convention  by  the  Unanimous  Consent  of  the 
States  present  the  Seventeenth  Day  of  September 
in  the  Year  of  our  Lord  one  thousand  seven  hundred 
and  Eighty  seven,  and  of  the  Lidependance  of  the 
United  States  of  America  the  Twelfth  In  Wit- 
ness whereof  We  have  hereunto  subscribed  our 
Karnes,  Go  :  WASHINGTON— 

Presidt  aiid  Deputy  from  Virgima 

New  Hampshire, 
John  Langdon  Nicholas  Gilhan 

Massach/usetts. 
Nathaniel  Oobham       Rupus  Kino 

Connwticut 
Wm.  Saml.  Johnson      Roger  Sherman 
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N&w  York. 
Alexander  Hamtltoi^ 

New  Jersey, 

Wil:  Livingston  Wm.  Patebson 

David  Bbeabley  Jona:  Datton 

Pennsylvania, 

B.  Franklin       '  Thos.  Fitzsimons 

Thomas  Mifixin  Jabed  Ingebsoll 

RoBT.  MoBBis  James  Wilson 

Geo.  Clymeb  Gouv  Mobbis 

Delaware. 

Geo  :  Read  Eichabd  Bassett 

Gunning  Bedpobd  Jun  Jaco  :  Bboom 
John  Dickinson 

Maryland, 

James  McHenby  Danl.  Oabboll 

Dan  op  St  Thos  Jenifer 

Virginia. 
John  Blaib —  Jambs  Madison  Jr. 

North  Carolina. 

Wm.  Blount  Hu  Williamson. 

Richd.  Dobbs  Spaight 

South  Carolina, 

J,   RUTLEDGE,  ChABLES  PiNCKNEY 

Piebcb  Bxttlbb. 
Chables  Coteswobth  Pinckney 
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WnjJAM  Few  Abb,  Baldwin 

Attest  WILLIAM  JACKSON  Secretary 


ARTICLES  IN  ADDITION  TO,  AND  AMENDMENT  OF,  THE 
CONSTITUTION  OF  THE  UNITED  STATES  OF  AMEEICA, 
PROPOSED  BY  CONGRESS,  AND  RATIFIED  BY  THE  LEG- 
ISLATURES OF  THE.  SEVERAL  STATES  PURSUANT  TO 
THE  FIFTH  ARTICLE  OF  THE  ORIGINAL  CONSTITUTION. 

[ARTICLE  L] 

Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise 
thereof ;  or  abridging  the  freedom  of  speech,  or  of  the 
press ;  or  the  right  of  the  people  peaceably  to  assem- 
ble, and  to  petition  the  Government  for  a  redress  of 
grievances. 

[ARTICLE  IL] 

A  well  regulated  Militia,  being  necessary  to  the  secu- 
rity of  a  free  State,  the  right  of  the  people  to  keep  and 
bear  Arms,  shall  not  be  infringed. 

[ARTICLE  in.] 

No  Soldier  shall,  in  time  of  peace  be  quartered  in 
any  house,  without  the  consent  of  the  Owner,  nor  in 
time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

[ARTICLE  IV.3 

The  right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects,  against  imreasonable 
searches  and  seizures,  shall  not  be  violated,  and  no 
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Warrants  shall  issue,  but  upon  probable  cause,  sup- 
ported by  Oath  or  aflSrmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons  or  things 
to  be  seized. 

[ARTICLE  v.] 

No  person  shall  be  held  to  answer  for  a  capital,  or- 
otherwise  infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  Grand  Jury,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  in  the  Militia,  when  in 
actual  service  in  time  of  War  or  public  danger ;  nor 
shall  any  person  be  subject  for  the  same  offence  to  be 
twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be 
compelled  in  any  Criminal  Case  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law ;  nor  shall  private  property 
be  taken  for  public  use,  without  just  compensation. 

[ARTICLE  YI.] 

In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy*  and  public  trial,  by  an'  impartial 

i'ury  of  the  State  and  district  wherein  the  crime  shall 
lave  been  committed,  wliich  district  shall  have  been 
previously  ascertained  by  law,  and  to  be  informed  of 
the  nature  and  cause  of  the  accusation ;  to  bo  con- 
fronted with  the  witnesses  against  him ;  to  have  com- 
pulsory process  for  obtaining  Witnesses  in  his  favor, 
and  to  have  the  Assistance  of  Coimsel  for  his  defence. 

[ARTICLE  vn.] 

In  suits  at  common  law,  where  the  value  in  contro- 
versy shall  exceed  twenty  dollars,  the  right  of  trial  by 
jury  shall  bo  preserved,  and  no  fact  tried  by  a  jury 
shall  be  otherwise  re-examined  in  any  Court  of  the 
United  States,  than  according  to  the  rides  of  the  com- 
mon law. 
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[ARTICLE  Vin.] 

Excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  and  unusual  punishments 
inflicted. 

[ARTICLE  IX] 

The  enumeration  in  the  Constitution,  of  certain 
rights,  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people. 

[ARTICLE  X.] 

The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the 
people. 

[ARTICLE  XL] 

The  Judicial  power  of  the  United  States  shall  not 
be  construed  to  extend  to  any  suit  in  law  or  equity, 
commenced  or  prosecuted  against  one  of  the  United 
States  by  Citizens  of  another  State,  or  by  Citizens  or 
Subjects,  of  any  Foreign  State. 

[ARTICLE  XIL] 

The  Electors  shall  meet  in  their  respective  states, 
and  vote  by  ballot  for  President  and  Vice-President, 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  of 
the  same  state  with  themselves ;  they  shall  name  in 
their  ballots  the  person  voted  for  as  President,  and  ip 
distinct  ballots  the  person  voted  for  as  Vice-President, 
and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  Ptesident,  and  of  all  persons  voted  for  as  Vice- 
President,  and  of  the  niunber  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  the  government  of  the  United  States, 
directed  to  the  President  of  the  Senate ; — The  Presi- 
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dent  of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates 
and  the  votes  shall  then  be  counted ; — ^The  person 
having  the  greatest  number  of  votes  for  President, 
shall  be  the  President,  if  such  number  be  a  majority 
of  the  whole  number  of  Electors  appointed ;  and  if  no 
person  have  such  majority,  then  from  the  persons  hav- 
ing the  highest  numbers  not  exceeding  three  on  the 
list  of  those  voted  for  as  President,  the  House  of 
Representatives  shall  choose  immediately,  by  ballot, 
the  President.  But  in  choosing  the  President,  the 
votes  shall  be  taken  by  states,  the  representation  from 
each  state  having  one  vote ;  a  quorum  for  this  pmpose 
shall  consist  of  a  member  or  members  from  two-thirds 
of  the  states,  and  a  majority  of  all  the  states  shaU  be 
necessary  to  a  choice.  And  if  the  House  of  Repre- 
sentatives shall  not  choose  a  President  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the  Vice- 
President  shall  act  as  President,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  Presi- 
dent. The  person  having  the  greatest  number  of  votes 
as  Vice-President,  shall  be  the  Vice-President,  if 
such  number  be  a  majority  of  the  whole  number  of 
Electors  appointed,  and  if  no  person  have  a  majority, 
then  from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  Vice-President ;  a  quorum  for 
the  purpose  shall  consist  of  two-thirds  of  the  whole 
number  of  Senators,  and  a  majority  of  the  whole  num- 
ber shall  be  necessary  to  a  choice.  But  no  person, 
constitutionally  ineligible  to  the  office  of  President 
shall  be  eligible  to  that  of  Vice-President  of  the  United 
States. 

ARTICLE  Xm. 

Sbction  1.  Neither  slavery  nor  involuntary  servi- 
tude, except  as  a  punishment  for  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall  exist  within 
the  United  States,  or  any  place  subject  to  their  juris- 
diction. 
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SECTION  2.  Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation. 

ARTICLE  XIV. 

Section  1.  All  persons  bom  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction  thereof, 
are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce 
any  law  wliich  shall  abridge  the  privileges  or  imiuiini- 
tiea  of  citizens  of  the  United  States ;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or  property, 
without  due  process  of  law ;  nor  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  the  laws. 

Sbction  2.  Representatives  shall  be  apportioned 
among  the  several  States  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed.  But  when 
the  right  to  vote  at  any  election  for  the  choice  of 
electors  for  President  and  Vice  President  of  the  United 
States,  Representatives  in  Congress,  the  Executive  and 
Judicial  officers  of  a  State,  or  the  members  of  the  Leg- 
islature thereof,  is  denied  to  any  of  the  male  inhabit- 
ants of  such  State,  being  twenty-one  years  of  age, 
and  citizens  of  the  United  States,  or  in  any  way 
abridged,  except  for  participation  in  rebellion,  or  other 
crime,  the  basis  of  representation  therein  shall  be  re- 
duced in  the  proportion  which  the  number  of  such 
male  citizens  shall  bear  to  the  whole  number  of  male 
citizens  twenty-one  years  of  age  in  such  State. 

Section  3.  No  person  shall  be  a  Senator  or  Repre- 
sentative in  Congress,  or  elector  of  President  and  Vice 
President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  imder  any  State,  who,  having 
previously  taken  an  oath,  as  a  member  of  Congress,  or 
as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial 
officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection  or 
Dests    Fed.  Coir.~4« 
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rebellion  against  the  same,  or  given  aid  or  comfort 
to  the  enemies  thereof.  But  Congress  may  by  a  vote 
of  two-thirds  of  each  House,  remove  such  disability. 

Section  4.  The  validity  of  the  public  debt  of  the 
United  States,  authorized  by  law,  including  debts  in- 
curred  for  payment  of  pensioL  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be 
questioned.  But  neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obligation  in- 
curred in  aid  of  insurrection  or  rebellion  against  the 
United  States,  or  any  claim  for  the  loss  or  emancipa- 
tion of  any  slave ;  but  all  such  debts,  obligations  and 
i^laims  shall  be  held  illegal  and  void. 

Section  5.  The  Congress  shall  have  power  to  en- 
force, by  appropriate  legislation,  the  provisions  of  this 
article. 

ARTICLE  XV. 

Section  1.  The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of  race, 
color,  or  previous  condition  of  servitude. 

Section  2.  The  Congress  shall  have  power  to  enforce 
this  article  by  appropriate  legislation. 
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Constitutioiial  conBtmction.— A  constitution  is  an 
instrument  of  government,  made  and  adopted  by  the  peo- 
ple for  practical  purposes,^  and  can  only  operate  prospect- 
ively. 2    It  should  be  construed  so  as  best  to  subserve  the 
great  objects  for  which  it  was  made.*    Like  every  other 
grant  it  is  to  have  a  reasonable  construction  according  to 
the  import  of  its  terms,*  as  defined  in  the  vocabulary  of 
the  nation  wliich  adopted  it. 5    Courts  of  justice  cannot 
^ve  it  a  strained  construction,  and  they  are  not  author- 
ized to  so  construe  any  clause  as  to  defeat  its  obvious  ends 
when  another  construction,  equally  accordant  with  the 
words  and  sense,  will  enforce  and  protect  them.^    So, 
where  w^ords  admit  of  different  intendments,  that  must 
be  selected  which  is  most  consonant  to  the  object  in  view.^ 
It  should  be  so  construed  as  to  give  effect  to  its  different 
clauses,  as  far  as  possible  reconcile  them,  and  not  let  their 
seeming  repugnancy  destroy  them.^    It  is  not  to  be  con- 
strued technically, ^<>  but  must  receive  a  practical  con- 
struction. ^^    Perhaps  the  safest  rule  of  interpretation  is  to 
look  to  the  nature  and  objects  of  the  particular  powers, 
duties,  and  rights,  with  all  the  lights  aud  aids  of  contem- 
porary history,  and  to  give  to  the  words  of  each  clause  such 
operation  and  force  as  is  consistent  with  its  legitimate 
meaning, i2  and  not  nullify  or  evade  them  by  astute  verbal 
criticism  without  regard  to  the  aim  aud  objects  of  the  in- 
strument, and  the  principles  on  which  it  is  based. ^^  Courts 
can  only  construe  the  powers  granted,  they  cannot  inquire 
into  the  policy  or  principles  which  induced  the  grant." 

1  MetropoUtan  Bank  v.  Van  Dyck,  27  N.  Y.  400. 

2  Chicago  V.  Bomsey,  87  m.  385. 

3  North  KIT.  8.  Co.  v.  Livingston,  3  Cow.  713;  I  Hopk.  150;  Hague  v* 
Powers.  39  Barb.  427;  Metropolitan  Bank  v.  Van  Dyck,  27  N.  Y.  4$j. 

4  Marthi  v.  Hunter,  1  Wheat.  304;  7  Cranch,  727. 

5  Kunzler  v.  Kohaus,  5  Hill,  317;  Padlcford  v.  Mayor  &c.  14  6a.  438. 

6  Law  V.  People,  87  ni.  385. 

7  Prlgg  V.  Commonwealth,  16  Peters,  539. 
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8  Aldrich  V.  Kinney,  4  Conn.  380. 

9  Cohens  0.  ViiginliE^  6  Wheat.  264;  Blarbary  «.  Uadlson.  1  Crancb. 
138. 

10  People  V.  Dawell,  25  Mich.  247 ;  Itorman  v.  State,  34  Alft.  21«. 

11  Railroad  Co.  v.  Peniston,  18  Wall.  5. 

12  Prigg  V.  Commonwealth,  16  Peters,  539. 

13  Passenger  Cases,  7  How.  282. 

14  Martin  v.  Hunter,  1  Wheat.  304;  7  Cranch,  727. 

Constniction  of  terms.— Although  the  spirit  of  the 
Constitution  is  to  be  respected  not  less  than  itR  letter,  yet 
the  spirit  is  to  be  collected  chiefly  from  its  words.  ^  The 
argument  from  inconvenience  cannot  prevail  over  plain 
words  or  clear  reason ;  but  a  construction  w^hich  would 
necessarily  occasion  public  or  private  mischief  must  yield 
to  a  construction  which  will  occasion  neither.^  So,  a  con- 
struction long  carried  into  practice,  though  not  sanctioned 
by  judicial  authority,  is  worthy  of  great  consideration;^ 
so,  great  weight  is  attached  to  contemporaneous  exposi- 
tion,* or  where  the  commencement  of  the  practice  was 
almost  coeval  with  the  adoption  of  the  instrument.'^  A 
case  within  the  words  of  a  rule  must  be  within  its  opera- 
tion, unless  something  in  the  literal  construction  is  so  ob- 
viously absurd  or  mischievous,  or  so  repugnant  to  the 
general  spirit  of  the  instrument,  as  to  justif  v  an  exception.* 
words  are  to  be  taken  in  their  natural  and  obvious  sense, 
and  not  in  a  sense  unreasonably  restricted  or  enlarged. 7 
Adherence  to  the  letter  must  not  be  had  in  opposition  to 
the  reason  and  spirit  of  the  enactment,  and  to  effectuate 
the  object  intended,  it  may  be  proper  to  deviate  from  the 
usual  sense  of  the  words.  ^  Every  word  must  have  its 
due  force  and  appropriate  meaning,  and  no  word  should 
be  rejected  as  superfluous  or  unmeaning,^  and  care  should 
be  taken  to  reconcile  words  apparently  discordant,  in  such 
a  manner  as  to  give,  if  possible,  meaning  to  every  word.^^ 
The  same  words  have  not  necessarily  the  same  "^meaning 
when  found  in  different  parts  of  the  instrument,  and  the 
peculiar  sense  in  which  a  word  is  used  is  to  be  determined 
D .'  the  context,"  1  unless  the  meaning  is  completely  ascer- 
tained.^^ AfiSrmative  words  are  often  in  their  operation 
negative  of  other  objects  than  those  affirmed,  but  thev 
should  not  be  construed  negatively  where  they  have  full 
operation  without  such  construction. i*  The  exception  of 
a  thing  from  the  general  words  proves  that  the  thing  ex- 
ceptetV  would  be  within  the  general  clause  had  the  excep- 
tion not  been  made.  **    See  Supplement,  post,  289. 

1  Sturges  V.  Crowninshleld,  4  Wheat.  122. 

2  £x  parte  Orlffln,  Chase,  364;  25  Tex.  Snpp.  623. 


FBEAMBLE.  41 

S  Martin  v.  Hunter,  I  Wheat.  304:  McCnlloch  v.  Maryland,  4  Wheat. 
316:  Houston  v.  Moore,  5  Wheat.  1;  3  Serg.  A  R.  169;  Briscoo  r.  Bank 
of  Ky.  11  Peters,  257:  Cooley  v.  Port  Waruens,  12  How.  299;  Adams  v. 
Story,  1  Paine.  79;  Hicks  v.  Hotchkiss,  7  Johna.  Ch.  297;  Metropolitan 
Bank  v.  Van  Dyck,  27  N.  T.  400. 

4  Cohens  V.  Virginia,  6  Wheat.  284. 

5  Martin  v.  Hunter,  1  Wheat.  304:  Houston  v.  Moore,  5  Wheat.  1; 
Ogden  V.  Saunders,  12  Wheat.  213;  Pngg  r.  Commonwealth,  16  Peters, 
53s»;  Jack  v.  Martin,  12  Wend.  311;  14  Wend.  507. 

6  Dartmouth  Coiiege  v.  Woodward,  4  Wheat.  518;  Aldrich  v.  Kin- 
ney, 4  Conn.  380. 

7  Martin  v.  Hunter,  1  Wheat  304;  Metropolitan  Bank  «.  Tan  Dyck, 
27  N.  Y.  400. 

8  Aldrich  V.  Kinney,  4  Conn.  380. 

9  Holmes  v.  Jennison.  14  Peters,  540:  Hitchcock  v.  Aiken,  1  Caines,  460 ; 
State  V.  Scott,  9  Ark.  270. 

10  Curtis  V.  Gibbs,  2  N.  J.  405. 

11  Cherokee  Nation  v.  Georgia,  5  Peters,  1;  Wheaton  v.  Peters,  8 
Peters,  531. 

12  U.  S.  r.  Burr,  2  Whart.  Cr.  Cas.  573. 

13  Cohens  v.  Virginia,  6  Wheat.  264;  Marhury  v.  Madison,  1  Cranch, 
137. 

14  Gibbons  v.  Ogden,  9  Wheat.  1;  17  Johns.  488;  4  Johns.  Ch.  150; 
Brown  v.  SUte,  12  VHieat.  419. 


PBEAMBLE. 

TTe,  the  people  of  the  United  States^  in  order  to  form  a 
more  perfect  uniony  establish  justice^  insure  domestic  tran- 
quillity ^  provide  for  the  common  defense,  promote  the  general 
toelfare,  and  secure  the  blessings  of  liberty  to  ourselves  and 
our  posteHty.  do  ordain  and  establish  this  Constitution  for 
the  United  i^tates  of  America. 

The  people  of  the  United  States.— The  body  of 
electors  composing;  the  State,^  people  and  citizens  bein^ 
synonymous  terms,  both  describing  the  political  body 
who  form  the  sovereignty,  hold  the  power  and  conduct 
the  Government  through  their  representatives,  the  sover- 
eign people,  every  citizen  being  a  constituent  member.-* 
Freemen  of  color  were  a  part  oi  the  people.*  The  people 
of  the  United  States  had  the  power  to  invest  the  General 
Government  witU  all  the  powers  they  might  deem  proper 
and  necessary,  and  to  prohibit  to  the  States  the  exercise 
of  any  powers  incompatible  with  the  objects  of  the  general 
compact,^  and  to  resume  or  modify  the  powers  granted.^ 

1  Penhallow  0.  Doane,  3  Dall.  93. 

2  Scott  V.  Sandf ord,  19  How.  404. 

3  Scott  r.  Sandf  ord,  19  How.  573,  per  Curtis,  J.:  U.  S.  v.  Bhodes,! 
Abb.  U.  S.  41;  North  Carolina  v.  Manuel,  4  Dev.  &  B.  20. 
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'  4  Martin  v.  Hunter,  1  Wheat.  325. 
5   McCulloch  V.  Maryland.  4  Wheat.  404. 

More  perfect  union.— This  phrase  recognizes  a  polit- 
ical body  Known  as  the  United  States.^  "  In  order  to  form 
a  more  perfect  union  "  by  substituting  a  National  Govern- 
ment,  acting  witli  ample  powers  directly  upon  the  citizen, 
instead  of  the  Confederate  Government,  which  acted  with 
powers  greatly  restricted,  and  only  upon  the  fc>tates.8  It 
IS  the  union  of  States  under  a  common  constitution  which 
forms  the  distinct  and  greater  political  unit  designated  as 
the  United  States,^  by  a  compact  made  by  the  people  of 
the  United  States  to  govern  themselves  as  to  general  ob- 
jects in  a  certain  manner;  ^  a  government  emanating  from 
the  people  ;0  the  creation  of  Uieir  will,  and  existing  only 
by  their  will;^  and  for  certain  purposes,  a  consolidated 
government ;  ^  a  body  politic  and  corporate.^  It  is  a  Gov- 
ernment of  delegated  powers  alone,  limited  in  number 
but  not  in  degree,  and  supreme  within  the  scope  of  its 
delegated  powers,  i®  with  absolute  sovereignty  to  the  ex- 
tent of  its  powers,  11  the  sovereignty  being  separate  and 
distinct  from  State  sovereignty,^  the  State  constitutions 
being  limitations  on  sovereign  powers  already  existing.!^ 

1  Texas  v.  White,  7  Wall.  727. 

2  Chlsholm  v.  Georgia,  2  Dall.  463;  McCulloch  r.  Maryland, 4  Wheat. 
316;  Kbodo  Island  v.  Massachusetts,  12  Peters, 657;  U.  S.  v.  Cruikshank, 
92  U.  S.  550. 

3  Lane  Co.  v.  Oregon,  7  Wall.  71;  Collector  v.  Day,  11  WalL  125. 

4  Texas  c.  White,  7  WaU.  721. 

5  Chlsholm  V.  Georgia,  2  Dall.  463. 

6  McCulloch  0.  Maryland,  4  Wheat.  316. 

7  Cohens  v.  Virginia,  6  Wheat.  264. 

8  North  River  S.  Co.  v.  Livingston,  3  Cowen,  713. 

9  Duncan  v.  U.  S.  3  Wheat.  181;  U.  S.  v.  Tingey,  5  Peters.  128;  U.  8. 
r.  Bradley,  10  Peters,  343:  Nellson  v.  Lagow,  12  How.  108;  Dixon  v.  U. 
8. 1  Brock.  177;  U.  S.  f.  Maurice,  2  Brock.  109;  U.  S.  r.  Lane,  3  McLean. 
365;  Steams  r.  U.  S.  2  Pahie,  301 ;  Dikes  r.  MiUer,  25  Tex.  Supp.  290. 

10  U.  S.  F.  Cruikshank,  92  U.  8.  ."WO;  McCulloch  v.  Maryland. 4  Wheat. 
316;  Scott  V.  Sandford.  19  How.  393;  Ableman  v.  Booth.  21  How.  506; 
Lane  Co.  v.  Oregon,  7  Wall.  76.     See  Supplement,  post,  289. 

11  Metropolitan  Bank  v.  Van  Dyck,  27  N.  Y.  407. 

1?  Martin  r.  Hunter,  I  Wheat.  3n4:  McCulloch  v.  MaryUnd,  4  Wheat. 
316;  Gibbons  v.  OgdPn,9  Wheat.  190;  Ableman  v.  Booth,  21  How.  50(S; 
Newell  V.  People,  7  N.  Y.  93;  People  v.  N.  Y.  Cent.  R.  R.  Co.  24  N.  Y. 
486;  MetropoUtan  Bank  r.  Van  Dyck,  27  N.  Y.  411. 

13    Ohio  Life  Ins.  Co.  v.  Debolt,  16  How.  428. 
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To  provide  for  the  common  defense  is  an  abso- 
lute Tight  of  every  nationality.^  The  Constitution  was 
"ordained  and  established"  by  "the  people"  for  them- 
selves, and  their  own  government,  and  not  for  the  govern- 
ment of  the  individual  States;'-  and  not  by  the  States,  but 
by  the  people  of  the  United  States,^  acting:  through  dele- 
gates by  whom  they  were  represented,^  and  resulted  nei- 
ther from  the  majority  of  the  people  nor  of  the  States. ^ 
It  did  not  go  into  effect  until  the  first  Wednesday  in 
March,  1780.6 

1  Ex  parte  €k)upkuia,  26  Tex.  393. 

2  Barron  v.  Baltimore  H^feters,  343;  Withers  v.  Bnckley,  21  How.  84 ; 
Ttritchell  v.  GommoQwealtu,  7  Wall.  326;  U.  S.  t.  Cruiksiiank,  92  U.  S. 
55U. 

3  Cliisholm  r.  Georgria,  2  DalL  463;  Martin  v.  Hunter,  I  Wheat.  324; 
Banks  r.  Greenleaf,  6  CaiJ,  277. 

4  Worcester  r.  Georgia,  6  Peters,  569;  Barron  v.  Baltimore,  7  Peters, 
243. 

5  Ware  v.  Hylton,  3  DalL  199;  Chisholm  r.  Georgia,  3  Dall.  419. 

6  Owinjs  V.  Speed,  5  Wheat.  4-20. 

Po-wers  of  government.— The  Federal  Government 
is  one  of  enumerated  powers  ^ — of  delegated  powers.-* 
The  sovereignty  of  Congress,  though  limited  to  specific 
objects,  is  plenary  as  to  tliose  objects,^  and  supreme  in  its 
sphere.*  The  powers  of  government  in  the  United  States 
and  in  the  States  are  separate  and  distinct,  although  they 
may  act  on  the  same  subject:*  but  in  case  of  confiict,  that 
of  the  United  States  Government  is  supreme. o  The  Gov- 
ernment is  constituted  with  its  legislative,  judicial,  and 
executive  departments,  to  act  directly  on  the  people  with- 
out the  intervention  of  the  State  governments.  •  The  pow- 
ers of  Congress  are  not  exclusive  except  where  the  Consti- 
tution expressly  in  terms  so  provides,  or  where  they  are 
prohibited  to  the  States,  or  where  there  is  a  direct  repug- 
nance or  incompatibility  in  their  exercise  by  the  States. » 
The  exercise  by  a  State  of  a  concurrent  power  must  yield 
when  it  conllicts  with,  or  is  repugnant  to,  congressional 
legislation.'*' 

1  McColloch  V.  Maryland,  4  Wheat.  316;  Gibbons  v.  Ogden.  9 
Wheat.  1. 

2  Briscoe  r.  Bk.  of  Ky,  11  Peters,  257;  7  J.  J.  Marsh.  349. 

3  Gibbons  v.  Ojden.  9  Wheat.  1. 

4  Mcrnlloch  r.  Maryland,  4  Wheat.  316 ;  Osbom  v.  Bank  of  U.  S.  9 
Whoat.  7;W ;  Frasher  v.-  State,  3  Tex.  Ct.  App.  273;  ibleman  o.  Booth, 
21  How.  506;  Flfleld  v.  Close,  15  Mich.  605 ;  State  v.  Gartou.  3i  liul.  I; 
State  p.  Olbsou,  36  Inrt.  389;  People  r.  Brady.  40  Cal.  I9i;  Lane  Co.  r. 
Orepon.  7  Walk  76 ;  U.  S.  v.  Cmlkshank,  92  tJ.  S.  542;  1  Woods,  308; 
Brad  well  v.  State,  16  WaU.  130;  Gibbons  v.  Ogden,  9  Wheat.  203. 
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6  McCulloch  V.  MarylandtJ  Wheat.  816:  Gibbons  v.  Offden,  9  Wheat. 
1:  Osbom  v.  Bank  of  U.  S.  9  wheat.  738;  Drown  v.  Maryland,  12  Wheat. 
419;  Weston  V.  Charleston,  2  Peters,  449:  Dobbinsv.  Gommrs.  Erie  Go.  16 
Peters,  435 ;  Gollector  «.  Day,  11  Wall.  113 ;  National  Bank  v.  Common- 
wealth, 9  Wail.  353;  Sweatt  v.  Boston  &c.  B.  R.  Go.  5  Bank  Beg.  249; 
Passenger  Cases,  7  How.  282;  Tarble's  Case,  13  Wall.  397. 

6  Tarble's  Case,  13  Wall.  397;  Matter  of  Farrand,  1  Abb.  U.  8. 146. 

7  Ex  parte  Stephens,  70  Mass.  559. 

8  Calder  r.  Bull,  3  Dall.  388 ;  U.  S.  v.  Bevans,  3  Wheat.  389;  Stoiges 
V.  Growuinshield,  4  Wheat.  193  ;  Peck's  Trial,  86  :  V.  S.  v.  Fisher,  2 
Crauch,  358;  1  Wash.  G.  C.  4;  Houston  v.  Moore,  ft  Wheat.  49;  3  Serg.  Ss 
B.  179 ;  Willson  t>.  Blackbird  Ac.  Co.  2  Peters,  245;  New  York  v.  Mlln, 
11  Peters,  103;  Holmes  v.  JennLson,  14  Peters.  540 ;  Groves  v.  Slaugh- 
ter, 15  Peters,  50:) ;  Prigg  v.  Commonwealth,  16  Peters,  627;  Passenger 
Cases,  7  How.  555;  McVeigh  v.  U.  S.  11  Wall  269:  U.  S.  v.  New  Bedford 
Bridge,  1  Wood  &  M.432;  Commonwealth  v.  O'liara,  1  Bank.  Beg.  Sup. 
20 ;  Livingston  v.  Van  Ingen,  9  Johns.  568;  Groves  v.  Slaughter,  15  Peters, 
501.  But  see  The  Chusau,  2  Story,  465 ;  Golden  v.  Prince,  3  Wash.  C.  C. 
313. 

9  Gibbons  v.  Ogden,  9  Wheat.  1 ;  Brown  v.  Mmyland,  12  Wheat.  419; 
Worcester  v.  Georgia,  6  Peters^l5;  Holmes  v.  Jennison,  14  Peters,  5M; 
U.  S.  V.  Hart,  Peters  C.  C.  390;  i7.  B.  v.  New  Bedford  Bridge,  1  Wood  SB 
M.  418;  Commonwealth  r.  Kimball,  24  Pick.  359. 

ARTICLE  I. 

.   lbt^islativx  depa&ticekt. 

Section  1. 

Legislative  power,  Congress. 

Sec.  1.  All  legislative  powers  herein  granted  sIuUl  he 
vested  in  a  Congress  of  the  United  States^  which  shall  consist 
of  a  Senate  and  House  of  Bepresentatices. 

The  branclies  of  the  Government  are  distinct  and 
independent,  and  cannot  encroach  upon  each  other.^  The 
political  power  is  not  subject  to  judicial  interference.^ 

1  Haybum's  Case,  2  Dall.  409,  note. 

2  Pullan  V.  Klnsinger,  2  Ab\>.  U.  S.  110;  BaLston  v.  Oorsler,  12  Ohio 
St.  105. 

Section  2. 
Souse  of  Hepresentatives, 

1.  Members,  when  and  by  whom  chosen. 

2.  Qualifications. 

3.  Apportionment  of  Bepresentatives,  and  direct  taxes. 

4.  Vacancies. 

5.  Speaker.   Impeachment. 

Sec.  2.  The  House  of  Representatives  shall  he  composed 
of  members  chosen  every  second  year  by  the  people  of  the 
several  States,  and  the  electors  in  each  State  shaU  have  the 
qualijioatiojis  requisite  for  electors  of  the  most  numerous 
branch  of  tlie  State  Legislature. 
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Electors. — Citizenship  does  not  of  itself  give  the  right 
to  vote,  nor  the  want  of  it  prevent  a  State  from  conferring 
the  riglit.l      See  Supplement, ixMt,  289.' 

1   Scott  V.  Sandf  ord,  19  How.  4M. 


^Ifo  person  shall  be  a  Representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven  years 
a  citizen  of  the  United  States,  and  who  shall  not^  when 
elected,  be  an  inJidbitant  of  that  State  in  which  he  shall  be 
chosen, 

Qaalifications.— The  qualification  of  age  is  not  neces- 
sary for  membership,  but  a  qaaliflcation  of  long  citizen- 
ship and  of  residence.^  An  inhabitant  is  a  bona  fide  mem- 
ber of  the  State,  subject  to  all  the  requisites  of  law,  and 
entitled  to  all  privileges  and  advantages  under  tlie  law  ;3 
actual  residence  is  not  essential,^  as  if  a  person  be  a  min- 
ister resident  at  a  foreign  port>  No  additional  qualillca- 
tions  can  rightfully  be  required  by  the  States.^*  The  in- 
eligibility of  the  member  elect  gives  no  claim  to  the 
next  highest  candidate. <^ 

1  Smith's  Case,  1  Am.  L.  J.  459. 

2  Bailey's  Case,  Clark  &  H.  411. 

3  Flggott's  Case,  Cent.  £1.  Cas.  1864-4, 464. 

4  Forsyth's  Case,  Clark  A  H.  497;  Key's  Case,  Id.  224;  Bamsay  v. 
Smith,  Id.  23. 

5  Barney  v.  McCreery,  Clark  &  H.  176;  Tamey  v.  Marshall,  Cont. 
EL  Cas.  1864-5, 167. 

6  In  re  Corliss,  16  Am.  L.  B.  15;  Smith  v.  Brown,  Cont.  El.  Cas. 
1865-71, 3!UI:  Blakey  v.  Golladay,  Id.  417;  Christy's  Case,  Id.  464;  Jones 
V.  Maxm.  Id.  471. 


^Representatives  and  direct  taxes  shaU  be  apportioned 
among  the  several  States  which  may  be  included  loithin  this 
Union,  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  Congress  of  the  United  States, 
and  within  every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  Tne  number  of  Representa- 
tives shall  not  exceed  one  for  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  Representative ;  and  until  such 
enumeration  shall  be  made,  the  State  of  New  Hampshire 
shaU  be  entitled  to  choose  three,  Massachusetts  eighty  Rhode 
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Island  and  Providence  Plantations  one,  Connecticut  five. 
New  York  six,  New  Jersey  four,  Pennsj/lvania  eight,  Delor- 
ware  one.  Mainland  six,  Virginia  ten.  North  Carolina  five. 
South  Carolina  five,  and  Georgia  three. 

Constructiou. — This  clause  was  not  intended  to  create 
an  exemption  of  any  State  from  its  due  share  of  tlie  bur- 
den, or  to  make  taxation  dependent  on  representation, 
but  to  furnish  a  standard  for  the  apportionment  of  each 
on  the  States. i  It  is  expressly  conlined  to  the  States,  and 
creates  no  necessity  for  extending  the  tax  to  the  District 
of  Columbia  or  the  Territories,^  where  direct  taxes  are  to 
be  in  proportion  to  the  census.^  The  term  "  direct  taxes  " 
does  not  include  a  tax  on  notes  of  State  banks,  nor  on 
incomes.^  The  "succession  tax"  is  not  a  "direct  tax," 
but  an  impost  or  excise.  ^  '*  Direct  taxes  "  include  cap^ 
itatiou  taxes  and  taxes  on  land.<^  Tlie  eighth  census  as  to 
apportionment  did  not  take  effect  till  March,  1863." 

1  Loughborough  v.  Blake,  6  Wheat.  317. 

2  Loughborough  v.  Blake,  6  Wheat.  317. 

3  Loughborough  v.  Blake,  6  Wheat.  317. 

4  Pacific  Insurance  Co.  v.  Soule.  7  Wall.  446;  Veazle  Bank  v.  Fennoj 
8  Wall.  54(>;  Clark  v.  Slckel,  14  Lit.  Rev.  Kec.  6. 

5  Scholey  v.  Rew,  23  Wall.  331. 

6  Hylton  P.  U.  S.,  3  Dall.  171;  Scholey  v.  Rew,  23  Wall.  347;  License 
Tax  Cas.,  5  Wall.  477. 

7  Lowe's  Case,  Cont.  £1.  Cas.  1864-5, 418.    See  Article  1,  Sec.  9  (4). 

^Wlien  vacancies  happen  in  the  representation  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  ofeleC" 
tion  to  fill  such  vacancies. 

Vacancies  may  be  created  by  death,  resignation,  or 
removal,  or  by  the  acceptance  of  an  incompatible  office,  i 
A  resignation  sent  to  the  governor  of  a  State  is  sutiicieut.^ 
The  executive  may  issue  writs  for  a  new  election  without 
waiting  to  be  informed  by  the  House  that  a  vacancy  ex- 
ists.3  A  member  with  tue  governor's  certificate  is  not 
permitted  to  take  his  seat  before  the  organization  of  the 
House.*  The  seat  of  a  Senator  holding  under  executive 
appointment  is  vacated  if  the  legislature  fails  to  elect. <* 

1  People  V.  Carrique,  2  Hill,  93;  Powell  v.  Wilson,  16  Tex.  60;  Bien- 
court  V.  Parker,  27  Tex.  562. 

2  Edward's  Case,  Clark  &  H.  92;  Mercer's  Case,  Ibid.  44;  Bledsoe's 
Case,  Ibid.  m). 

3  Mercer's  Case,  Clark  &  H.  44. 

4  New  Jersey  Case,  Cont.  El.  Cas.  1864-5, 19. 

5  Williams'  Case,  Cont.  £1. 18&1-5, 612;  Phelps'  Case,  Ibid.  613. 
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^  The  Hcnise  of  Representatives  shall  choose  their  Speaker 
and  oilier  officers;  and  shall  have  the  sole  power  ofimpeadkr 
mcnt. 

SECTION  3. 

Senate. 

1.  Senators. 

2.  DIvIdefl  into  classes.   Yacaades. 

3.  QuaHflcations. 

4.  ^resident  of  Senate. 

5.  Other  oMcers. 

6.  Impeachment. 

7.  Judgement  on  impeachment. 

Sec.  3.  1  The  Senate  of  the  United  States  shall  be  com- 
posed of  two  Senators  from  each  State,  chosen  by  the  Urjis- 
lature  thereof  for  six  years;  and  each  Senator  shall  have  one 
vote. 

^Immediately  after  they  shall  be  assembled  in  consequence 
of  the  first  election^  they  shall  be  dvided  as  equally  as  may 
be  into  three  classes.  The  seats  of  the  Senators  of  the  firat 
class  shall  be  vacated  at  the  expiration  of  the  second  year^  of 
the  second  class,  at  the  expiration  of  the  fourth  year,  and  of 
the  third  class,  at  the  expiration  of  the  sixth  year,  so  that  one- 
f.hird  Tnay  be  chosen  every  second  year;  and  if  vacancies 
happen  by  resiynation,  or  otherwise,  duriny  the  recess  of  the 
leyislature  of  any  State,  the  execvtire  thereof  may  make 
tem^porary  appointments  until  tJie  next  meetiny  of  the  leyis- 
lature,  which  shall  then  JUL  such  vacancies. 

TJie  executive  of  a  State  cannot  appoint  a  Senato**  to  fill 
a  vacancy  during  the  recess  of  the  legislature. 
Lanman's  Case,  Clark  &  H.  871.      See  Supplement,  jx>jit,  2S9. 

*  No  person  shall  be  a  Senator  loho  shall  not  Jian-  attained 
to  the  aye  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  lohen  elected,  be  an  inhabit- 
ant of  that  State  for  which  he  shall  be  chosen. 

A  Senator  must  be  a  male  citizen, ^  and  nine  years  a  cit- 
izen at  tlie  commencement  of  the  term.-  Tlie  State  can- 
not add  to  the  qualifications  proscribed  in  the  Constitu- 
tion.8  One  who  was  a  resident  of  the  United  States  at  the 
close  of  the  lievolutionary  War,  and  an  alien,  was  not 
qualified  to  sit  in  the  U.  S.  Senate.* 

1  Gallatin's  Case,  Clark  &  H.  851. 

2  Gallathi's  Case,  Clark  &  H.  851 ;  Shield's  Case,  Cent.  El.  Cas.  1864-5, 
606. 

3  Trumbull's  Case,  Cont.  El.  Cas.  1864-5, 618. 

4  Gallatin's  Case,  Clark  &  H.  851. 
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4  Tlie  Vice-President  of  the  United  States  shall  be  Presi- 
dent of  the  Senate^  but  shall  have  no  vote,  unless  they  be 
equally  divided, 

6  The  Senate  shaU  choose  their  other  officers,  and  also  a 
President  pro  tempore,  in  the  absence  of  the  Vice-President, 
or  when  lie  shall  exercise  the  office  of  President  of  the  United 
States. 


^The  Senate  shall  have  the  sole  power  to  try  all  impeach' 
merits.  When  sitting  for  that  purpose,  they  shall  be  on  oath 
or  affirmation.  When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside.  And  no  person  shall 
be  convicted  loithout  the  concurrence  of  two-thirds  of  the 
members  present. 

Form  of  oath,  see  Chase's  Trial,  p.  12. 

''Judgment  in  cases  of  impeachment  shall  not  extend  fur- 
ther than  to  removal  from  office^  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit  under  the 
United  States ;  but  the  party  convicted  shall  nevertheless  be 
liable  and  subject  to  indictment j  trials  judgment,  and  punish- 
ment, according  to  law. 


Seotion  4. 
Congress, 

1.  Elections  for  Senators  and  Representatives. 

2.  Sessions  of  Congress. 


•o* 


Sec.  4.  ir/ie  times,  places,  and  manner  of  holding  elections 
for  Senators  and  Representatives,  shall  be  prescribed  in  each 
State  by  the  legislature  thereof:  but  the  Congress  may  at  any 
time  by  law  make  or  alter  such  regulations^  except  as  to  the 
places  of  choosing  Senators. 

Elections  to  Congress.— When  the  legislature  shall 
have  failed  to  prescribe  the  **  times,  places,  and  manner," 
the  governor  may  give  notice  of  the  times  and  places  of 
elections,!  but  he  cannot  delegate  to  another  the  power  to- 
fix  the  time.2  When  the  constitution  lixes  the  day  of 
election,  an  act  fixing  a  different  day  must  yield;  8  other- 
wise as  to  the  place  of  election.*  The  failure  of  Congress 
to  exercise  its  power  in  no  way  impairs  the  force  or  the 
constitutional  grant.^    The  State  may  regulate  the  elect- 
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ive  franchise, 6  and  it  is  only  when  discrimination  at  elec- 
tions is  made  as  to  race,  color,  or  condition,  that  Congress 
can  interfere.  "^  The  act  of  the  Delaware  legislature  re- 
quiring a  ballot  to  contain  two  names,  one  not  a  resident 
of  the  same  county  with  the  voter,  is  constitutional.*^  The 
Oregon  constitution  fixes  the  time  of  election  of  Repre- 
sentative beyond  the  control  of  the  Legislature.''^  A  Ter- 
ritory is  not  entitled  to  a  Xlepresentative  as  a  State  until 
admitted,  although  a  constitution  has  been  adopted.^** 
The  term  of  a  Delegate  expires  with  the  Congress  in 
which  he  took  his  seat.^^^  Bur.  erecting  a  Territory  into  a 
State  does  not  necessarily  vacate  the  seat  of  the  Dele- 
gate. ^^  The  failure  of  a  legislature  to  provide  for  a  va- 
cancy or  election  to  fill  it,  is  cured  by  the  governor's  proc- 
lamation for  it.  ^3  A  vacancy  by  an  executive  appointed 
to  the  Senate  again  becomes  a  vacancy  when  tlie  State 
legislature,  subsequent  to  such  appointment,  meets  and 
adjourns  without  electing. i*  Such  appointee  has  a  right 
to  sit  till  his  successor  is  elected  or  appointed  and  pre- 
sents his  credentials. IS  An  election  on  the  general  ticket 
is  valid,  1^  and  a  tie  vote  is  to  be  determined  by  Congress 
and  not  by  State  authorities.  17     see  wuppremeut,  p^jst,  -i-id. 

1  Hoge's  Case,  Clark  &  H.  135. 

2  Graffin's  Case,  Cont.  £1.  Cas.  1864-5, 464. 

3  Shlel  V.  Thayer,  Cont.  £1.  Cas.  1864-5, 349. 

4  Baldwin  v.  Trowbridge,  Const.  £1.  Cas.  1865-71, 46. 

5  Qulnn's  Case,  12  Int.  Bev.  Bee.  151. 

6  Burch's  Case,  Cont.  £1.  Cas.  186i^71, 305. 

7  TJ.  S.  t?.  Beese,  92  IT.  S.  218. 

8  Latimer  v.  Patton,  1  Cong.  £1.  Cas.  69. 

9  Shlel  V.  Thayer,  2  Cong.  £1.  Cas.  349. 

10  Conway  v.  V.  S.  I  Nott  &  H.  68. 

11  Doty  r.  Jones,  2  Cong.  £1.  Cas.  16. 

12  Fearing's  Case,  I  Cong.  El.  Cas.  127. 

13  Hoge's  Case,  1  Cong.  El.  Cas.  349. 

14  WiUiams'  Case,  2  Cong.  £1.  Cas.  612;  Phelps'  Case,  Ibid,  613. 

15  Winthrop's  Case,  2  Cong.  £1.  Cas.  607. 

16  Phelps  &  Cavanaugh's  Case,  2  Cong.  £1.  Cas.  248;  New  Hampshire^ 
Case,  Ibid.  47. 

17  Beed  &  Cosden's  Case,  1  Cong.  £1.  Cas.  353. 

2  TliG  Conr/ress  ehall  assemble  at  least  once  in  every  yeavy 
and  such  meetinf/  shall  he  on  the  first  Monday  in  December^ 
unless  they  shall  by  law  appoint  a  different  day, 

Destt  Fed.  Con.— 5« 
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SxoTioir  s. 

» 

Powers  cf  Houses  of  Congress* 

1.  Judges  of  qoaliflcations  of  their  own  members.   Quorum. 

2.  Rules  of  proceeding.   Expulsions. 

3.  Journals. 

4.  Adjournments. 

Sec.  5.  "^Each  Uoiise  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members,  and  a  majority 
of  each  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  mtniber  may  adjourn  from  day  to  day,  and  may  be 
authorized  to  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  each  Hou^e  may 
provide, 

Qaalificatlons  of  members.— Whether  a  Senator  has 
beeu  reeularly  elected  is  a  question  exclusively  for  the 
Senate.^  Members  elected  for  an  extra  or  special  session 
must  give  way  to  regularly  elected  members  for  that  Con- 
gress.^ The  House  is  to  judge  of  the  election  of  its  mem- 
bers, and  the  returns  are  only  prima  facie  evidence  of  elec- 
tion.>  A  State  law  requiring  votes  to  be  returned  within  a 
certain  time  is  directory  only,*  and  if  not  so  returned 
are  to  be  counted,  if  opportunity  is  had  to  count  them.* 
The  refusal  of  the  executive  of  a  State  to  grant  a  certifi- 
cate of  election  will  not  prejudice  the  right  to  a  seat.* 
The  certificate  may  be  followed  by  another  under  a 
changed  condition  of  the  facts. 7  A  certificate  may  issue 
on  an  amended  return  of  votes,8  and  a  supplementary  re- 
turn is  entitled  to  be  received.^  The  governor  may  re- 
voke the  certificate  for  fraud.  i<*  One  holding  a  certificate 
from  the  governor  of  a  Territory,  given  in  lieu  of  a  former 
certificate  superseded  for  fraud,  is  entitled  to  his  seat.^^ 
Tiie  territorial  government  must  be  in  existence  before  a 
Delegate  can  be  admitted. i=*  A  certificate  of  the  governor 
of  a  Territory  issued  in  violation  of  law  is  not  eviiu  prima 
facie  evidence.  ^^  The  qualifications  of  members  being  fixed 
by  the  Constitution,  additions  cannot  be  required  by  State 
legislation  or  other  acts-^*^  If  the  House  is  unable  to  de- 
cide which  of  two  is  entitled  to  his  seat,  it  must  be  de- 
clared vacant.^ ^  One  who  was  allowed  to  take  his  seat 
on  a  prima  facie  case,  but  was  afterwards  ousted  by  a 
competitor  rightfully  elected,  cannot  be  deemed  to  have 
been  a  member  of  Congress,  i* 

1  Anonymous,  12  Fla.  688. 

2  Oehlson  A  Claiborne's  Case,  2  Cong.  El.  Cas.  9. 

3  Cbrlsman  V.  Anderson,  2  Cong.  EL  Cas.  828;  Spanldlngv.  Mead,  1 
Ibid.  167. 
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4  Brockenborongh  v.  Cabell;  2  Cong.  £L  Cas.  79. 

5  Richard's  Case,  1  Cong.  £1.  Cas.  99. 

6  Bicbard's  Case,  Clark  A  H.  95 ;  Clement'i  Case*  C<Hit.  £L  Caa« 

1864-6,386. 

7  Wallace  v.  Simpson,  Cont.  £1.  Cas.  1865-71,  892. 

.  %  Sleeper  v.  Bice.  Cont.  £1.  Cas.  186I-4,  472. 

9  Areber  v.  Allen,  2  Cong.  £L  Cas.  168;  Brockenboroagli «.  CabeU, 
Zbld.84. 

19  Morton  v.  Daily,  2  Cong.  £1.  Cas.  403. 

11  Morton  v.  Dally,  2  Cong.  £1.  Cas.  403. 

12  Smith's  Case,  Cont.  £1.  CUs.  1864-6, 109;  Babbitt's  Case.  Ibid.  116 ; 
Messervey's  Case,  Ibid.  146. 

13  Colorado  Case,  Cont.  £L  Cas.  1866-71,  164. 

14  Barney  v.  McCreery,  1  Cong.  £1.  Cas.  167 ;  Tomey  v.  Marsball,  2 
Cong.  £1.  Cas.  167;  Trumbull's  Case,  Ibid.  618. 

L5  liBtcher  v.  Moore,  1  Cong.  £1.  Cas.  716. 

16   Bowman  V.  ColEroth,  99  Pa.  St.  19. 


2  Each  House  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  hehavioTy  and,  with  the 
concurrence  of  two-thirds,  expel  a  member. 

Rules  of  its  proceedings.— An  express  power  to 
make  lawn  was  not  neeessary  to  enable  the  legislature  to 
make  theni.^  The  express  grant  of  power  to  punish  for  a 
contempt  does  not  exclude  the  power  to  punish  others 
than  members  of  their  own  body  ,3  in  secret  as  in  open 
session.  >  The  implied  power  to  punish  for  contempt  shall 
not  extend  beyond  its  known  and  acknowledged  limit  of 
fine  and  imprisonment,  but  the  imprisonment  must  termi- 
nate with  the  adjournment.^  The  power  to  punish  for 
disobedience  and  contempt  is  a  necessary  inciaent  to  the 
power  to  require  and  compel  attendance.^  The  warrant 
to  commit  for  contempt  may  be  served  anywhere  within 
the  boundaries  of  the  IJnitea  States,  <^  and  it  need  not  set 
forth  the  facts  constituting  the  alleged  contempt,"  the 
legislative  body  being  the  only  judge  of  its  own  privileges 
and  contempts.  ^  A  member  may  be  expelled  for  any  mis- 
demeanor which,  though  not  punishable  by  statute,  is  in- 
consistent with  the  trust  and  duty  of  a  member.  ^ 

1  McCullocb  V.  Maryland,  4  Wbeat.  316. 

2  Anderson  v.  Dnnn,  6  Wbeat.  204;  Bolton  v.  Martin,  1  Dall.  296;  Ku« 
gent's  Case,  1  Amer.  Law  J.  139. 

3  Nngent's  Case,  1  Amer.  Law  J.  139. 

4  Anderson  v.  Dunn,  6  Wbeat.  204. 

6    Stewart  v.  Blaine,  1  McAr.  453;  Anderson  v.  Dunn,  6  Wheat.  204; 
Wicfceltaausen  v.  Wlllett,  10  Abb.  Pr.  164. 
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6  Anderson  v.  Dunn,  6  Wheat.  204. 

7  Ex  parte  Nugent,  I  Amer.  Law  J.  N.  8. 107. 

8  Ex  parte  Nugent,  1  Amer.  Law  J.  N.  S.  107. 

9  Smith's  Case,  1  Hall  Law  J.  459. 
Hee  Supplement,  pQgt^  290. 

^  Each  House  shall  keep  a  Journal  of  its  proceedings,  and 
from  time  to  iim^  publish  the  same,  excepting  such  parts  as 
mxiy  in  their  judgment  reqxdre  secrecy ;  and  the  yeas  and 
nays  of  the  Mzmbers  of  either  House  on  any  question  sliall^ 
at  the  desire  of  one-ffih  of  those  present,  be  entered  on  the 
Journal. 

Journal. — A  journal  is  a  public  record,  of  which  courts 
may  take  judicial  notice. ^  The  journal  cannot  be  kept 
secret  unless  the  proceedings  are  secret.  The  holding  of 
a  secret  session  by  either  House  is  in  its  discretion. -^ 

1  Brown  ».  Nash,  1  Wyo.  85. 

2  Nugent's  Case,  1  Am.  L.  J.  N.  S.  139. 

^ITeither  House,  dufing  the  session  of  Congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  tlie  two  Houses 
shall  be  sitting. 


SECTI02f  6. 

Comperuation  and  duties  of  members. 

1.  Compensation  of  members.    Privileges  of  Senators  and  Represen- 

tatives. 

2.  Ineligibility  to  United  States  offices. 

See.  6.  ^The  Senators  and  Representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  laxo,  and 
paid  out  of  the  Treasury  of  the  United  States.  They  shaU 
in  all  cases,  except  treason,  felony,  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  the  ses-- 
sion  of  their  respective  Houses,  and  in  going  to  and  returning 
from  the  same ;  and  for  any  speech  or  debate  i7i  either  House, 
they  shall  not  be  questioned  in  any  other  place. 

Privilege  from  arrest. — Arrest  implies  corporal  re- 
straint.^ The  privilege  from  arrest  could  not  be  surren- 
dered witliout  endangering  the  public  as  well  as  tho 
private  independence  of  the  member.'^  It  extends  to  ju- 
dicial as  well  as  mesne  process,  and  a  person  arrested  is 
entitled  to  his  discharge  on  the  privilege  afterwards 
acquired,^  but  there  is  no  privilege  from  the  service  or 
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obligation  of  a  subpoena  in  a  criminal  case.^  It  applies  to 
a  delegate  from  a  Territory  as  well  as  to  a  member  from 
a  State.5  One  who  goes  to  Washington  dulv  commis- 
sioned is  privileged,  though  it  be  subsequently  decided  by 
Congress  that  he  is  not  entitled  to  a  seat.^  The  privilege 
is  to  be  taken  strictly,  and  be  allowed  only  during  attend- 
ance on  Congress,  or  while  actually  on  the  journey  to  or 
from  the  seat  of  Government."  It  is  limited  to  a  conven- 
ient and  reasonable  time  in  addition  to  the  actual  session.^ 
Members  are  privileged  not  only  from  arrest,  but  also 
from  a  service  of  summons  or  other  civil  process  while  in 
attendance  on  their  public  duties.^  The  privilege  applies 
to  speech  or  debate  in  either  House,  i<*  but  does  not  covex* 
its  publication  by  a  member,  ii     Wee  Supplement,  jx^it,  2jo. 

1  Wooley  t?.  Butler,  1  Bank.  L.  T.  35. 

2  Bolton  V.  Martin,  1  Dall.  2^)6;  Coffin  v.  Coffin,  4  Mass.  1. 

3  Cox  r.  McClenachan,  3  Dall.  478;  Nones  v.  Edsall,  1  Wall.  Jr.  189. 

4  U.  S.  V.  Cooper,  4  Dall.  341. 

5  Doty  r.  Strong,  1  Pinney,  Wis.  88. 

6  Dunton  v.  Halstead,  4  Pa.  L.  J.  237. 

7  I^ewis  V.  Elmendorf,  2  Johns.  Cas.  222;  McCuUoch  v.  Maryland,  4 
Wheat.  316. 

8  Hoppin  V.  Jeuckes,  8  R.  1. 453. 

9  Coxe  V.  McClenachan,  3  l)all.  478;    Goyer  v.  Irwin,  4  Dall.  107; 
Nones  r.  Edsall,  1  Wall.  Jr.  191. 

10  Anderson  v.  Dunn,  6  Wheat.  215. 

11  Coffin  V.  Coffin,  4  Mass.  1. 


^yo  Senator  or  Representative  shad,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under  the 
authority  of  the  United  States,  which  shall  have  been  created^ 
or  the  emoluments  whereof  shall  have  been  increased  during 
such  time;  and  no  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  House  during  his  continu- 
ance in  office. 

Incompatible  offices. — ^The  appointment  to  a  second 
incompatible  office  is  not  absolutely  void,  but  the  first 
office  is  ipso  facto  VACAtedA  The  acceptance  by  a  member 
of  any  office  under  the  United  States  after  a  member  has 
taken  his  seat,  operates  as  a  forfeiture  of  his  seat,2  but 
continuance  in  an  office  after  election  to  Congress,  and 
until  taking  his  seat,  is  not  a  disqualification  if  a  resigna- 
tion is  made  prior  to  taking  his  seat.s  The  acceptance  of 
a  military  appointment  vacates  the  seat.*  A  person  hold- 
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ing  two  compatible  offices  is  not  precluded  from  receiving 

the  salaries  of  both.<^     See  Supplement,  post,  290. 

1  People  V.  Carrique,  2  Hill,  93;  Biencourt  v.  Parker,  27  Tex.  558. 

2  Van  Ness' Case,  Clark  &  H.  122. 

3  Hammond  v.  Herrlck,  Clark  &  H.  287;  Earle's  Case,  Ibid.  SI  4; 
Mumford's  Case,  Ibid.  316. 

4  Baker's  Case,  Cont.  El.  Cas.  1864-5, 92;  TeD's  Case,  Ibid.  94;  Bylnif- 
ton  V.  Van  Lever,  Ibid.  395;  Stanton  r.  Lane,  2  Ibid.  637. 

5  Converse  «.  U.  S.  21  How.  463;  Brown's  Case.  9  Opin.  Att.  Oen.  5<H. 


SBOTioir  7. 
Ehctetment  of  laws 

1.  Revenae  bills.   Where  to  oriirinate. 

2.  Manner  of  passive.   How  passed  wftbont  President's  approval. 

3.  Orders,  resolutions,  and  votes.   President's  approval. 

Sec.  7.  ^AH  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives ;  hat  the  Senate  may  propose  or 
concur  with  amendments  as  on  other  hills, 

ReTenae.~The  House  has  the  sole  power  to  originate 
bills  for  taxation.^  A  bill  establishing  rates  of  postage 
is  not  a  bill  for  raising  revenue.^ 

1  S.  &  y.  B.  B.  Co.  V.  Stockton,  41  Cal.  165. 

2  U.  S.  V.  James,  13  Blatchf .  207. 


3  Eoery  hill  which  sTiall  have  passed  the  House  of  RepreseTif 
tatiaes  and  the  Senate  shall,  h^ore  it  hecome  a  law,  he  pre- 
sented to  the  President  of  the  United  States ;  if  he  approve 
he  shall  sign  it,  hut  if  not  he  shall  return  it,  with  his  ohjeo' 
tionSy  to  that  House  in  which  it  shall  have  originated,  who 
slwll  enter  the  ohjections  at  large  on  their  Journal,  arid  pro* 
ceed  to  reconsider  it.  If,  after  such  reconsideration,  two^ 
thirds  of  that  House  shall  agree  to  pass  the  hill,  it  shall  he 
sent,  together  with  the  ohjections,  to  the  other  House,  hy  which 
it  shall  likewise  he  reconsidered,  and  if  approved  by  two-thirds 
of  that  House,  it  shall  become  a  law.  JBut  in  all  such  cases 
the  rotes  of  both  Houses  shall  he  determined  by  yeas  and  nays, 
and  the  nam>es  of  the  persons  voting  for  and  against  the  bUl 
shall  he  entered  on  the  Journal  of  each  House  respectively. 
If  any  bill  shall  not  he  returned  by  the  President  within  ten 
days  {Sundays  excepted)  c{fter  it  shall  have  been  presented  to 
him,  the  same  shall  he  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  Congress  by  their  ad{joumment  prevent 
its  return,  in  which  case  it  shaU  not  he  a  law. 


55  EKACTMSNT  OF  ZAW9«  Art  Z.  S  7 

Course  of  proceeding  by  which  a  bill  becomes  a 
law.  I  The  President  must  receive  the  bill  ten  entire  days 
before  adjouininent,  or  it  will  not  become  a  law.^  If  the 
President  approves  the  bill  he  shall  sign  it ;  he  need  not 
indorse  on  the  bill  the  word  "approved,"  nor  need  he 
date  it.s  A  bill  becomes  a  law  either  by  the  signing  of 
the  bill  by  the  President,  or  by  his  retaining  it  for  ten  days 
without  signing.*  Every  bill  approved  by  the  President 
takes  effect  as  a  law  only  by  such  approval  and  from  the 
time  of  such  approval ;»  but  the  leeislature  may  prescribe 
the  very  moment,  in  the  future,  after  the  approval,  when 
the  law  shall  take  effect,®  and  when  no  time  is  fixed,  it 
takes  effect  from  its  date.?  As  to  when  a  law  takes  effect, 
there  are  no  parts  or  divisions  of  a  day,8  but  fractions  of 
a  day  may  be  allowed  when  substantial  justice  reauires 
it.9  In  case  of  doubt  the  time  should  be  construed  favor- 
ably to  the  citizens.  1®  An  act  compared  by  the  proper 
officer,  approved  by  the  President,  and  enrolled  in  the 
Department  of  State,  cannot  afterwards  be  impugned  by 
evidence  to  alter  or  contradict  it.^^  Courts  take  judicial 
notice  of  a  general  statute— it  is  not  to  be  proved  as  an 
issue  of  fact.^     See  Supplement,  po»<,  291. 

1  McGullocli «.  Harsrhmd,  4  Wheat.  412. 

2  Hyde  9.  White,  24  Tex.  145. 

3  Oardner  v.  Collector,  6  Wall.  499. 

4  Gardner  9.  Collector,  6  WalL  499. 

5  In  re  BJchardson,  2  Story,  571.  And  see  Gardner  v.  Collector,  6 
Wall.  499. 

6  InreRl'^Jiardson,  2Story,571. 

7  Matthews  v.  Zane,  7  Wheat.  164;  In  re  Ankrim,3  McLean,  285; 
Warren  Manuf.  Co.  v.  Etna  Ins.  Co.,  2  Paine,  501. 

8  Matt,  of  Wellman,  20  Yt.  661 ;  Arnold  v.  U.  S.,  9  Cranch,  119;  1  Gall. 
348. 

9  In  re  Wvnne,  1  Chase,  227;  4  Bank  Beg.  5;  In  re  Ankrlm,  3  McLean, 
285;  In  re  Richardson,  3  Story,  571.  But  see  U.  S.  v.  Williams,  IPaine, 
261 ;  WeUman's  Case,  20  Yt.  661 ;  In  re  Howes,  21  Yt.  619. 

10  In  re  Richardson,  2  Story,  571. 

11  Thompsons'  Case,  9  Op.  Att.  Gen.  3. 

12  Gardner  v.  Collector,  6  WalL  499. 


^  Every  order,  resolution,  or  vote  to  which  the  concurrence  of 
the  Senate  and  Hoxise  of  Representatives  may  he  necessary 
iexc^t  on  a  question  of  adjournment)  shall  he  presented  to 
Vie  President  of  the  United  States:  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or,  being  disapproved  by 
himj  'shall  be  repassed  by  two-thirds  of  the  Senate  and  House _ 
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of  Eepresentativea,  according  to  the  rules  and  limitations 
prescribed  in  tlie  case  of  a  hill. 

Conatruotion. — ^This  clause  does  not  apply  to  a  pro- 
posal for  amendment  to  the  Constitution. ^  A. joint  res- 
olution approved  by  the  President,  or  duly  passed  with 
Lis  approval,  lias  the  effect  of  a  iaw.2 

1  Hollingswortb  v.  Ylrglaia,  3^  Dall.  -378. 

2  Resolutions  of  Congress,  6  Op.  Att.  Gen.  680. 


SECTIOIf  8. 

Powers  of  Congress. 

1.  Taxes,  duties,  etc.    Common  defense  and  general  welfare. 

2.  To  borrow  money. 

8.  To  regulate  commerce. 

4.  Naturalization.    Bankruptcies. 

5.  Cokiing  money.    Weights  and  measures. 

6.  Punishment  of  counterfeiting. 

7.  Post-offlces  and  post-roads. 

8.  Patents  and  cop>'Tights. 

9.  Courts. 

10.  Piracy  and  other  offenses. 

11.  To  declare  war,  etc 

12.  Raising  army. 

13.  Navy. 

14.  Army  and  navy  regulations. 

15.  Militia.    Insurrections,  etc. 

16.  Organizing,  arming,  and  disciplining  militia. 

17.  Exclusive  legislative  i)0wer  over  seat  of  Govermnent,  forts,  etc. 

18.  To  make  laws  nece.■^sary  to  carry  powers  into  effect. 

Sec.  8.  i27ie  Congress  shall  havepoioer  to  lay  and  collect 
taxes,  duties,  imposts  and  excises,  to  pay  the  debts  and  pro- 
vide for  the  common  defense  and  general  welfare  of  the 
United  States;  but  all  duties,  imposts  and  excises  shall  be 
unlfoi^n  throughout  the  United  States, 

Legislative  pcovera. — Powers  actually  granted  must 
be  such  as  are  expressly  given,  or  given  by  necessary  im- 

Elication.  i  The  existence  of  a  power  should  not  be  denied 
ecause  it  may  be  abused  by  its  exercise,  nor  sliould  it  be 
presumed  that  abuses  will  take  place.2  Legislative  pow- 
ers must  be  construed  and  applied  with  reference  to  the 
purposes  for  wliich  the  Constitution  was  made,^  and  when 
the  general  purpose  of  the  instrument  is  ascertained,  the 
language  is  to  be  construed,  as  far  as  possible,  as  subserv- 
ient to  that  purpose.*  They  are  to  be  exercised  in  discre- 
tion. ^  The  question  of  power  does  not  depend  on  degree 
to  wliicli  it  may  be  exercised. <^  Tlie  existence  of  a  power 
may  be  fairly  deduced  from  more  than  one  of  the  sub- 
stantive powers  expressly  delined  upon  them  all  com- 
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bined.8  The  powers  conferred  upon  Congress  must  be 
regarded  as  relative  to  each  other,  and  au  means  for  a 
common  end. 8  The  exception  from  a  power  marks  its 
existence.^  When  Congress  have  the  power  to  do  the 
same  act  by  virtue  of  distinct  powers,  they  may  exercise 
which  they  please;  and  when  they  profess  to  act  under 
one  power  there  is  no  necessity  to  resort  to  another,  i* 
No  power  in  itself  substantive  can  be  exercised  or  con- 
travened by  action  under  an  incidental  power.  '^  Al- 
though Congress  cannot  enable  a  State  to  legislate,  it 
may  adopt  State  legislation.  ^^  With  respect  to  subjects 
of  legislation  either  expressly  or  impliedly  delegated, 
Congress  possesses  an  omnipotence  equal  to  that  of  any 
other  supreme  legislative  body,  ^^  and  no  distinction  can 
be  made  between  the  nature  of  the  power  and  the  nature 
of  the  subject  on  which  that  power  may  operate,  i"*  The 
Constitution  does  not  forbid  Congress  to  pass  laws  impair- 
ing the  obligations  of  contracts. is  An  act  of  Congress 
passed  for  the  purpose  of  impairing  the  obligation  of  a 
contract  would  be  void;  but  it  the  primary  object  of  the 
act  is  within  any  of  its  granted  powers  it  is  valid. i^  Con- 
gress may  consent  to  a  second  trial  of  a  claim  against  the 
United  States,  although  judgment  thereon  has  been  ren- 
dered in  favor  of  the  Government. i"   See/xwt/,  291. 

1  Martin  r.  Hunter,  1  Wlieat.  326;  7  Cranch,  727. 

2  Kneedler  v.  Lane,  45  Pa.  St.  238;  Metropolitan  Bmk  v.  Van  Dyck, 
2T  N.  Y.  400. 

3  McCall  V.  McDowell,  Deady,  254;  1  Abb.  V.  S.  212. 

4  Sbollenberger  v.  Brlntou,  52  Pa.  St.  9. 

5  Martin  v.  Himter,  1  Wheat.  326;  7  Cranch,  727. 

6  Brown  v.  Maryland,  12  Wheat.  419;  Martin  v.  Hunter,  1  Wheat.  326; 
7  Cranch,  727 ;  Metropolitan  Bank  v.  Van  Dyck,  27  N.  Y.  400. 

7  Legal  Tender  Cases,  12  Wall.  457 ;  11  Wall.  682.  I 

8  Legal  Tender  Cases,  12  Wall.  457;  li  Wall.  682.  , 

9  Gibbons  v.  Ogden,  9  Wheat.  1. 

10  N.  R.  Steamboat  Co.  v.  Livingston,  3  Cowen,  713;  Thayer  v 
Hedges,  23  Ind.  141 ;  Schollenberger  v.  Brinton,  52  Pa.  St.  9.  { 

U  Thayer  n.  Hedges,  23  Ind.  141. 

12  Gibbons  v.  Ogden,  9  Wheat.  1. 

13  Metropolitan  Bank  v.  Van  Dyck,  27  N.  Y.  400. 

14  Cooley  r.  Portwardens,  12  How.  299.  j 

15  Satterlee  v.  Matthewson,  2  Peters,  3S0:  Legal  Tender  Cases,  12  1 
Wall.  457 ;  In  re  Smith,  8  Bank.  Keg.  407 ;  5  McLean,  158 ;  Evans  «.  Eaton,  * 
Peters  C.  C.  322. 

16  Evans  r.  Eaton,  3  Wheat.  356;  7  Wheat.  a56;  Peters  C.  C.  322;  Legal 
Tender  Cases.  12  Wall.  457;  Bloomer  v.  Stolley.  5  McLean.  158;  Hague 
e.  Powers,  39  Barb.  427;  George  v.  Concord,  45  N.  H.  434;  Metropolitan 
Bank  r.  Van  Dyck,  27  N.  Y.  400;  ShoUenberger  v.  Brinton,  52  Pa.  St.  9. 

17  Nock  «.  U.  S.  2  Ct.  CI.  451. 
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Taxation  is  an  incident  of  sovereigpity.i  It  is  the  act 
of  laying  on  a  tax,  or  imposing  burdens  or  charges  on  per- 
sons or  property,  2  and  attaches  on  all  persons  and  prop- 
erty within  the  jurisdiction.*  The  power  is  necessarily 
co-extensive  with  the  territory  of  the  United  States,  oper- 
ating on  all  persons  belonging  to  the  body  politic,^  and 
applicable  to  the  utmost  extent.^  It  is  an  express  grant 
to  Congress,**  supreme  and  independent  of  State  control, 7 
the  only  limitation  being  that  *' duties,  imposts,  and  ex- 
cises" shall  be  "uniform." «  "Duties"  and  "imposts'* 
are  synonymous,  and  exclusively  refer  to  articles  imported 
from  foreign  countries. '•>  "  Uniform  "  means  the  same  du- 
ties- at  all  x)orts  in  the  States  and  Territories,  and  that  in- 
come taxes  and  excises  shall  operate  alike,  including  the 
District  of  Columbia.i<*  The  power  of  taxation  includes 
the  power  to  enact  internal  revenue  laws.^i  Xhe  taxing 
power  cannot  be  invoked  in  aid  of  enterprises  strictly  pri- 
vate,i-  nor  for  those  i^urposes  which  are  within  the  exclu- 
sive power  of  the  individual  States.^*  The  words  "wel- 
fare of  the  United  States"  do  not  authorize  the  taxa- 
tion of  means  necessary  for  the  exercise  of  State  govern- 
ments; 1*  so  Congress  cannot  tax  the  revenues  of  a  munici- 
pal corporation,  ^5  nor  impose  an  income  tax  on  the  sala- 
ries of  State  officers, IS  nor  require  a  revenue  stamp  on 
process  in  State  courts, i"  but  it  may  impose  a  succession 
tax.  18  Congress  may  adopt  any  appropriate  means  lor 
carrying  these  powers  into  effect,  as,  to  build  custom- 
houses, employ  revenue  cutters,  appoint  collectors  and 
other  officers,  take  official  bonds,  establish  needful  bu- 
reaus, prescribe  time  and  manner  of  payment,  rent  or 
build  warehouses,  define  crimes  and  their  punishment, 
and  provide  for  their  prosecution,  i'**  Congress  may  im- 
pose a  tax  on  the  salaries  of  civil  officers,  except  those 
whom  Congress  has  no  constitutional  power  to  tax. 20  It 
has  general  power  to  impose  a  tax  on  business  such  as 
distilling,  and  impose  penalties  and  forfeitures.^^ 

1  Dobbins  v.  Commissioners  of  Erie  Co.  16  Peters,  435. 

2  Knowltou  V.  Eock  Co.  9  Wis.  418. 

S   Dobbins  v.  Commissioners  of  Erie  Co.  16  Peters,  435. 

4  Providence  Bank  v.  Billings,  4  Peters,  514. 

5  McCullocU  t7.  Maryland,  4  Wbeat.  316 ;  S.  &  V.  B.  B.  Co.  v.  Stock- 
ton, 41  Cal.  166. 

6  McCulloch  V.  Maryland,  4  Wheat.  316. 

7  Ableman  v.  Booth,  21  How.  616;  Ward  v.  Maryland,  12  WalL  427. 

8  Hylton  v.  U.  S.  8  Dall.  171  j  Gibbons  r.  Ogden,  9  Wheat.  199:  Li- 
cense  Tax  Cases,  5  Wall.  462;  U.  S.  r.  Singer,  15  WaU.  Ill;  Scholey  ». 
Bew,  23  WaU.  348;  Attorney-General  v.  Winnebago  L.  &  F.  P.  B.  Co.  11 
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Wis.  35:  Yeazte  Bank  v.  Feimo,  8  Wall.  533;  Sar.  A  L.  Socl. «.  Anstln, 
46  CaL  477;  People  v.  Beynolds,  10  HL  12;  People  v.  Salomon*  51  111.  51. 

9   Hylton  V.  U.  S.  3  Dall.  177;  U.  S.  v.  Tappan,  II  Wheat.  419;  Wood- 
ruff V.  Parham,  >>  Wall.  123;  Hluson  v.  Lott,  t)  Wall.  148. 

10  Loughborough  v.  Blake,  5  Wheat.  317.  See  U.  S.  v.  Blley, 5  Blatchf . 

2&4. 

11  Matt  of  Meador,  1  Abb.  V.  S.  334. 

12  Loan  Asso.  v.  Topeka,  20  Wall.  663:  In  re  Mayor  of  N.  T.  11  Johns. 
80  :  Broadliearl  v.  Milwaukee,  19  Wis.  624;  Stockton  &  V.  B.  B.  Co.  v. 
Stockton,  41  Cal.  173. 

13  Gibbons  v.  Ogden,  9  Wheat.  199. 

14  CoUector  v.  Day.  11  Wall.  125 ;  XT.  S.  v.  Ballroad  Co.  17  Wall.  322; 
Bweatt  V.  Boston  Ac.  B.  B.  Co.  5  Bank.  Beg.  248. 

15  tJ.  S.  V.  Ballroad  Co.  17  Wall.  334. 

16  DobMnfi  v.  Commrs.  Erie  Co.  16  Pet.  435 :  Freedman  «.  Slgel,  10 
Blatchf.  330 ;  CoUector  v.  Da/,  U  Wall.  125 ;  Legal  Tender  Cases,  12 
WaU.  457. 

17  Fmpld  V.  Close,  15  Mich.  505 ;  Tucker  «.  Potter,  35  Conn.  46. 

18  Scholey  v.  Bew,  23  Wall.  331. 

19  IT.  S.  V.  Bhodes,  1  Abb.  XJ.  S.  49. 

20  T»x  on  Salaries,  13  Op.  Att.  Gen.  161. 

21  U.S.  V.  McKinley,  4  Brewst.  246. 
See  Supplement,  post,  291. 

State  power  of  taxation.— By  the  Revolution  the 
powers  or  Government  devolved  upon  the  people  of  the 
united  States.^  The  power  of  taxation  herein  conferred 
does  not  operate  as  a  prohibition  on  the  States,  it  is  a 
power  concurrent  in  the  National  and  State  Governments. ^ 
The  taxing  power  of  the  State  is  an  attribute  of  sover- 
eignty, and  exists  independent  of  the  Constitution  of  the 
United  States.*  The  power  is  supreme,  unless  the  sub- 
ject be  beyond  the  borders  of  the  State,  or  as  to  property 
within  the  State,  but  ceded  to  the  United  States,  and 
within  their  separate  and  exclusive  jurisdiction,  and  this 
supremacy  cannot  be  questioned  by  the  judiciary .-♦  Ex- 
cept as  restricted  by  the  Constitution,  States  hiive  full 
power  of  taxation  over  all  subjects,^  and  over  aliens 
equally  with  citizens.  <^  States  are  only  excludc'd  from 
taxation  of  the  mea&s  and  instruments  employed  by  the 
General  Government  in  the  exercise  of  its  functions  J  or 
the  instruments,  emoluments,  or  persons,  and  the  neces- 
sary and  proper  means  to  execute  its  sovereign  power,* 
but  though  these  are  exempt,  yet  the  States  may  tax  the 
property  of  Government  agents.^  A  State  cannot  tax 
United  States  property  within  its  limits,  i<>  nor  the  com- 
pensation of  a  United  States  officer  ;^i  but  a  State  may 
tax  the  salary  of  a  post-oifice  clerk.  12  So,  a  party  who 
obtains  a  license  to  trade  from  the  Government  is  not  an 
officer.^    A  State  cannot  tax  public  moneys  devoted  to 
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its  appropriate  purposes,  i*  nor  money  in  the  treasury,  nor 
precious  metals  in  the  mint,  nor  the  lots,  structures,  ships, 
materials  of  war,  or  other  property  devoted  to  tiio  public 
purposes  of  the  United  States, is  nor  can  it  tax  internal 
revenue  stamps. lo  These  exemptions  depend  upon  the 
effect  of  the  tax,  whetlier  it  will  liinder  the  efficitmt  exer- 
cise of  the  powers  of  the  Government, i"  but  not  to  a  tax 
which  only  remotely  affects  the  efficient  exercise  of  the 
powers  of  the  Government. ^^  To  make  a  tax  void  the 
absence  of  all  possible  public  interest  must  be  clear  and 
palpable. 1-^  A  State  may  levy  a  tax  to  pay  the  commuta- 
tion of  persons  drafted  into  the  military  service,-*^  or  to 
pay  bounties  to  volunteers.21  So,  a  State  may  tax  shares 
of  a  railroad  to  which  Congress  has  extended  aid,  or 
may  tax  the  gross  receipts  of  railroads,-^  and  may  pro- 
vide for  collecting  taxes  in  gold  or  silver  only.-^ 

1  MoCnlloch  t?.  Maryland,  4  Wheat.  316:  Dartmouth  Coll.  ».  Wood- 
ward, 4  Wlieat.  618;  Green  v.  Blddle,  8  Whejit.  1;  Ogdeu  v.  Saunders, 
12  Wheat.  213;  Cherokee  Nation  v.  Goorgla,  5  Peters,  47. 

2  Passenger  Cases,  7  How.  571;  Perveer  v.  Comm.,  6  Wall.  475;  Ham- 
ilton Comp.  Mississippi,  (i  Wall.  (>30;  Sweatt  v.  Boston  &c.  R.  li.  Co.,  5 
Bank.  Keg.  243;  Van  Alien  v.  Assessors,  3  Wall.  5S5. 

3  McCulloch  V.  Maryland,  4  Wheat.  316;  Lane  Co.  t>.  Orpjjon,  D  WAll. 
77;  Railroad  Co.v.  J'eniston,  18  Wall.  2.9;  Nathan  r.  Louisiana,  8  lIo\V» 
73;  People  v.  Coleman,  4  Cal.  4ii. 

4  McCulloch  V.  Maryland,  4  Wheat.  316;  Gibbons  v.  Ogden,  0  Wheat* 
199;  17  Johns.  4  <8;  4  Johns.  Ch.  150;  People  v.  New  York,  2  Black,  G'iOj 
2  Wall.  200;  3  Id.  573;  Passcn^rer  Cases,  7  How.  638:  W^ard  v.  Maryland, 
12  Wall.  427;  Pullan  v.  Kinsinger,  2  Abb.  U.  S.  112;  U.  S.  r.  Ames,  1 
Wood.  &  M.  t6;  Russell  v.  N.  ¥.,2  Denio.  461 :  State  Treasurer  v.  Wright, 
28  111.  .•M).);  People  v.  Hawley,  3  Mich.  330;  Fifleidr.  Close,  lU  Mich.  SOi: 
People  t'.  Mayor  «fec.  of  Brooklyn,  4  N.  Y.  425;  Scovil  ».  Cleveland.  I 
Ohio  St.  126;  Maloyv.  Marietta,  11  Id.  638;  Wclstcr  v.  Ha(lo..WPji.  St. 
474;  Armiugton  v,  Bamet,  15  Vt.  741;  Mayor  &c.  v.  Lord,  18  Wend.  1J6. 

5  Lane  Co.  v.  Oregon,  7  Wall.  71;  Ward  r.  Maryland,  12  Wall.  430; 
Loan  Asso.  v.  Topeka,20  Wall.  66i);  Bates  v.  Cooper,  6  How.  115;  Pulloii 
r.  KluslM«;er,2  Abb.  U.  S.  110;  Gashweller  v.  Mcllvov,  I  A.  K.  Marsh. 
84;  Rexford  v.  Kulght,  15  Barb.  627;  Rubothom  v.  McClure,  4  Blackf. 
605;  Hawkins  v.  Lawrence,  8  Id.  22{ii  Bradley  v.  N.  Y.  A-c.  R.  R.  Co.  21 
Cal.  304;  Clark  v.  Say  brook,  21  Conn.  313;  Russell  v.  N.  Y.  J  Dcnio,  431 ; 
People  t'.  Coinmrs.  5  Den'o,  401;  Raleigh  &c.  Co.  r.  Davis.  2  Dev.  &  B. 
451;  Swan  r.  Williams,  2  Mich.  442;  Jiaker  v.  Johnson,  2  Hill,  342;  Peo- 
ple V.  Hayden, 6  Ibid.  350:  McConnick  v.  Town o.  La  rayette.  1  Ind.  48; 
Canal  Co.  v.  Ferris,  2  Ibid.  331 :  People  v.  Wells,  12  Ibid.  102;  Jackson  v. 
Winn,  Litt.  322;  Mason  f.  Kennebec  &c.  Co.  31  Me.  215;  I'eople  r.  M.  S. 
R.  R.  Co.  3  Met.  4)6;  Smith  r.  Me  Adam.  Ibid.  606;  Charlestown  «fcc.  R. 
R.  Co.  V.  Middlesex,  7  Met.  78;  Moimt  Wash.  R.  R.  Co.'.*  Pctiiion,  30  N. 
H.  13.5;  Bank  of  I  henango  v.  Brown.  26  N.  Y.  467;  Lit^at  v.  Common- 
wealth. 10  Pa.  St.  456;  Yost '.s  Report.  17  Id.  524;  Mayor  of  Pittsburgh  v, 
Scott.  1  Pa.  St.  30:»;  Bloodgood  r.  Mohawk  Co.  18  W'cnd.  y;  Mercer  v. 
McWilliams,  Wright,  132;  Bennington  v.  Park,  60  Vt.  178. 

6  Fratz's  Appeal,  62  Pa.  St.  367. 

7  McCulloch  V.  Maryland,  4  Wheat.  31G;  Van  Allen  «?.  Asspssors,  3 
Wall.  685;  Austin  v.  Aide  men,  7  Wall.  699;  Banks  r.  Mayor.  7  Wall.  16: 
Hamilton  Comp.  v.  Massachusetts,  6  Wall.  63^;  Dobbins  v.  Commrs.  ox 
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£ife  Co*  H  Peters.  43i(*  People  v.  Commrs.  of  l^ooes, «  Wall.  2i4;  S5  N. 
T.  428;  Otsbom  v.  Bank  of  UT  S.  9  Waeat.  738. 

8  Dobbins  v.  Conunrs.  of  Erie  Go.  16  Peien,  4M;  7  Wstte»  SIX 

9  Ballroad  Co.  V.  Penlston,  18  Wall.  ft. 
M  Anonymous,  9  Opln.  Att.  Qea.  291. 

11  Dobbins  v.  Commissioners,  16  Peters,  439;  T  Watts,  SIS. 

13  Melcher  v.  Boston,  50  Uass.  78. 

13  State  V.  BeU,  PhilL  (N.  C.)  76. 

14  CoBun.  V.  Morrison,  2  A.  K.  Manb.  7ft* 

1>   City  V.  Churchill,  33  N.  Y.  693;  43  Barb.  890. 

16  Palfrey  v.  Boston,  101  Mass.  329. 

17  Bailroad  Co.  v.  Penlston,  18  Wall.  9;  National  Bank  v.  Comm.  9 
Wall.  3d3:  Waito  v.  Dowley,  9  Ch.  L.  N.  293;  Dobbins  v.  Commrs.  16 
Pbtera,  4a5;  7  Watts,  513. 

18  Railroad  Co.  V.  Penlston,  18  WalL  5. 

19  Brodhead  v.  Milwaukee,  19  Wis.  634;  Stockton  A  Y.  R.  R.  Co.  v. 
Stockton,  41  Cal.  173;  Schenley  «.  AUeghauy,  2ft  Pa.  St.  128. 

20  Preeland  v.  Hastings,  10  Allen,  970;  Wapier  v.  Collector,  31  N.  J. 
160. 

21  Booth  V.  Woodbury,  32  Conn.  118;  Coif  man  «.  Keightley,  24  Ind. 
809;  Board  v.  Jicarss,  2ft  Ind.  110;  Winchester  v.  Corrinna,  55  Me.  9; 
Comer  v.  Folsom,  13  Minn.  2U);  Wilson  r.  Hmckinan,  13  Minn.  441; 
State  V.  Jackson,  31  N.  J.  189;  State  v.  Demarest,  33  N.  J.  523;  Speer  v. 
Directors,  50  Pa.  At.  150;  Aid  «.  Gieim,  fti  Pa.  St.  433.  Bat  see  Ferguson 
V.  Ijandram,  1  Bush,  548. 

S3  Woodruff  v.  Parham,  8  Wall.  123. 

23  State  Treasurer  v.  Wright,  28  111.  509 ;  Whlteaker  v.  Haley,  2  Or.  128. 

To  borrow  moneff  on,  the  credit  of  the  United  States, 

The  po'wet  to  borro've  includes  tbe  power  to  issue 
the  requisite  securities  or  evidences  of  debt  for  the  money 
borrowed,^  or  for  capital  and  commodities  of  which  money 
Js  the  representative,^  and  to  issue  treasury  notes  under 
the  various  aets  of  Gongress,^  their  issue  being  an  ex^ 
chanjC6  of  credit  for  money  or  property.*  Congress  may 
Gonstitutionally  authorize  the  emission  of  bills  of  credit, 
and  by  suitable  enactments  may  restrain  the  circulation, 
as  money  of  any  notes  not  issued  by  itself. '  In  issuing 
paper  promises  to  circulate  as  currency  their  makers  are  in 
effect  borrowing  on  the  credit  of  these  j)romises.o  Money 
is  gold  and  silver,  or  the  lawful  circulating  medium  of  the 
country,  including  bank-notes.?  *•  On  the  credit "  author- 
izes the  issue  of  bills  or  notes  by  the  Government  to  circu- 
late as  money,  without  providing  for  repayment  of  the 
money  borrowed  at  any  particular  day,  or  with  interest, ^ 
and  to  charter  national  banks,^  and  issue  notes  intended 
to  circulate  as  money.^^  Congress  may  restrict  the  circu- 
lation of  any  uotes  not  issued  tinder  its  authority. ^^ 

Dbstt  Fed.  Con.— 6. 
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1  Hamilton  Comp.  v.  Massachnsettg,  6  Wall.  639;  Bagae  t.  Powen, 
S9  Barb.  427:  Tliayer  r.  H'^dgres,  22  lud.  282;  Van  Husan  v.  Kanotue,  13 

^  Mich.  308:  Geot'K^-  v.  Cuat<u d,  45  N.  H.  434;  Metropolitan  Bank  v.  Van 
:.Dyck,  27  N.  Y.  400. 

2  Motr<>n..rr:iM  r.nnlc  r.  V;in  T>yck,27  N.  Y.  400. 

3  Tboiij.i  k"  r.  .  .  >.  '  M  .  -M.  i.s:  Pennsylirania  Cases, 52 Pa, St.  1*- 
.100;  Meu-i'i i.u  J:.i!:..  .-.  > .   i  i  »ycK,  27  N.  Y.  400. 

4  Metropolitau  J::ui:;  .-.  \  .m  i);  ck.  27  N.  Y.  400. 

5  Yeazle  Bank  v.  Feuuo.  s  \\ .;  ". :.  s. 

6  Metropolitan  Bank  r.  >'jiii  I »     s .  _'7  N.  Y.  400. 

7  Mann  V.  Mann,  IJohn^i.  (ii. . 

8  Metropolitan  Bank  r.  \a;i  !>     ..   r  X.  Y.  400. 

9  McGn]loc]i  V.  MarylaiKi,  :•  v'<  .  ii; ;  Osbomv.  Bonk  of  U.  S.  9 
. Wbeat.  738;  Weston  v,  CUarl .  :  m  .  i .  j  i  . . .  u J. 

W  Bank  r.  Supervisors,  7  AV.i ; i.  j :. 

.  11   Yeazle  Bank  r.  Fenno,  8  Wall.  oJS. 

Legal  tenders. — There  is  no  express  grant  of  power 
to  make  a  credit  currency  a  legal  tender  in  payment  of 
debts  ;^  but  the  authority  is  necessarily  implied,^  as  a 
means  to  the  exercise  of  the  functions  of  government.* 
If  in  the  judgment  of  Congress  it  be  necessary,  in  order  to 
enhance  the  credit  of  the  Government  promises,  it  may 
make  them  a  legal  tender;*  in  all  but,  cnses  excepted  by 
law,6  it  ia  ft  necessary  incident  in  sovereignty.*  The 
power  is  not  subject  to  mutat'.n^.  is  tlie  same  in 

peace  or  in  war.^  The  power  i-  i.  ,  ••  resorted  to  ex- 
cept upon  extraordinary  occa  s : .  i ;  ^ «  . .  .  i  u  exigencies  of 
great  importance.'^  A  statute  m...  ;  u  ireasury  notes  a 
legal  tender  is  valid,^  and  tbou^ii  i  'm  \  ;ue  only  the  repre- 
sentatives of  money,  1°  they  may  be  made  a  aulisi  ■  t  ni e  for 

coin. 11    The  provisions  of  tlie  act  rendering  ih I«'gal 

tender  applies  to  antecedent  as  well  :is  sul)S(  q.  :;  roit- 
tracts,  12  but  they  are  not  legal  tend*'-  •  n  a  « .m.  ..  t  spe- 
cifically payable  ii^  gold  and  silver  •  -  •-  •  h.m-  as  lo  the 
Sayment  of  taxes,  Imt  only  privat«-  •  -  ^  A  law  of 
ongress  to  change  the  currency  in  ^^  •  ontract  may 

be  discharged  does  not  impair  the  <».-  ^^  ot  the  con- 

tract, i*  A  contract  may  be  satisfied  i  >  ;-  .  ment  of  what 
is  a  legal  tender  at  the  time  the  debi  iu:is  due.i<^  The 
first  legal  tender  act  was  in  favor  of  foreign  coin.i^ 

1  Hepburn  v.  Griswold,  8  Wall.  603;  2  DuYal,  29. 

2  Lick  r.  Faulkner.  25  CaL  404. 

3  Banks  v.  The  Mayor,  7  WaU.  16. 

4  Wooil  V.  B*illcr,  6  Allen.  A16;  Schoenberger  v.  Watts,  10  Am.  Law 
Keg. 653;  Hn'j.<  r.  Powers, 39  Barb.  427;  Lick  r.  Faulkner, 25  Cal.  404; 
Reynoldsr  "  '  *  "  '  '  "" 
Brown  v. 
Husenv. 
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BIddlesbarger  v.  McDanlel,  38  Mo.  138;  Vetftea  v,  GIboney,  Ibid.  438f 
Maynardr.  Newmau,  1  Nev.  271;  Metr^wlltaa  Bank  v.  Vau  Dyck.  27 
M.  Y.  4(K);  ShoUcnberger  v.  Brinton.  62  Pa.  St.  lOOj  Carpenter  if,  Mortli- 
Held  Bauk,  39  Yt.  43;  Breitenbach  «.  Turner,  18  Wis.  140;  Woruer  ir. 
Sauk  Co.  20  Wis.  434. 

5  Brown  v.  Welcb,  26  Ind.  110^ 

6  Tan Husen v. Kan<:|ase« IsMlclt/ 303}  Hajrnard v. Kewman,  1  Kevi 
271:  George  v.  Concord,  4d  X.  H.  434 {  MetrbpoUtan  Bank  «.  Van  I>y<;k» 
27  N.  Y.  400;  SlioUeuberger  v.  Brinton,  63  Pa/  St.  100. 

7  Legal  Tender  Cases,  12  WalL  4.57;  11  Wall/  682^ 

8  Legal  Tender  Cases,  12  Wall.  467;  11  Wall.  082. 

9  Legal  Tender  Cases,  12  Willi.  457:  11  Wall.  682;  Dooley  e.  Smith,  \9 
WalL  601;  Railroad  Co.  v.  Johnson,  16  Wall.  196;  Hague  t.  Powers,  SO' 
Barb,  in;  Lick  v.  Faulkner,  26  CaL  404;  Curiae  v.  Abadie,  26  Cal.  6O27 
Kierskl  v.  2datthews,26  Cal.  691  r  Latham  v.  U.  S.  1  Ct.  CI.  149;  2  Ibid. 
573;  Jones  r.  Harker,37  Ga.  503:  Black  v.  Lusk,  69  lU.  70;  18  Ind.  467; 
Thayer  V.  Hedges,  23  Ind.  141:  Hintrager  v.  Bates,  18  Iowa,  174;  Geoi^e 
V.  Concord,  45  M.  H.  434:  ShoUenberger  v,  Brinton,  62  Pa.  St.  100;  Hur> 
lay  V.  Gates,  52  Barb.  427. 

10  Griswold  v.  Hepburn,  2  Dnral,  46. 

11  MetropoUtanBankv.  yanDyck,27N.  T.426. 

12  Metropolitan  Bsmk  r.  Van  Dyek,  27  N.  T.  400;  Bodes  «.  Bronson, 
34  v.  Y.  64!);  Legal  Tender  Cases,  12  Wall.  457,  overruling  Hepburn'  v. 
Griswold.  8  Wall  607.  on  this  point.  See  Willard  v.  Tayloe,  8  WalL  667 : 
Jones  V.  Harker,  37  Ga.  503. 

13  Bronson  v.  Bodes,  7  Walll  229;  Butler  v.  Horwltz,  Ibid.  263;  Dew- 
ing V.  Sears,  II  WalL  879. 

14  Lane  Co.  v.  Oregon.  7  WaU.  81;  WhitUcer  v.  Haley;  2  Greg.  128;  111- 
tools  e.  Wright,  28  iB.  609. 

16  Fair  V.  Marsteller,  2  Craiich,  20;  Mason  v.  Halle,  12  Wheat.  370;  tJ. 
S.  9.  Robertson,  6  Peters,  644;  Metropolitan  Bank  v.  Van  Dyck,27  N.  Y. 
400. 

16  n.  S.  V.  Webster,  2  Ware  (Dar.)  48;  Shollenberger  v.  Brinton,  62 
Pa.  St.  46. 

17  Metropolitan  Bank  V.  Van  Dyck,  27  N.  Y.  424. 

Taxation  of  sectiritieB. — The  power  to  borrow  money- 
includes  tlie  power  to  exempt  national  securities  from  State 
taxation.^  So,  a  State  cannot  tax  stocks  issued  by  the 
General  Government  for  loans.^  This  immunity  from  tax- 
ation covers  all  Government  securities,  as  cert! Urates  of 
indebted ne8s,8  or  United  States  bonds,*  or  the  :  n'-ome  de- 
rived from  interest  paid  on  United  States  bonds,^  or  for-, 
eign-held  bonds  ;<^  but  a  State  law  imposing  a  tax  on 
bonds  and  stocks  of  a  foreign  corporation,  owned  in  the 
State,  is  valid;"'  so,  States  ma^  tax  estates  though  com- 
posed of  United  States  securities, ^  but  not  the  capital  of 
a  corporation  where  the  capital  is  invested  in  stocks  or 
bonds  of  the  United  States.'*'  Wliere  franchises  are  taxed 
and  not  proi>erty,  the  qapital  stock  may  be  taxed,  al- 
though it  consists  of  United  States  securities.  10  States 
cannot  tax  treasury  notes  used  as  currency  without  per- 
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mission  of  G(mKress,ii  nor  money  lent  and  stocks  or  bondf 
received  therefor.  ^^  States  cannot  tax  national  banks 
nor  tbeir  notes,^but  Congress  may  permit  States  to  tax  na- 
tional banks. ^"^  States  may  tax  the  shares  lield  by  indi- 
viduals in  a  national  bank,^^  although  its  capital  may  be 
invested  in  bonds  of  the  United  States,  ^^  but  not  except 
by  permission  of  Oongress,!^  nor  when  shares  in  State 
banks  are  ex:empt.i!^  States  may'  tax  the  dividends  de- 
clared to  holders  of  stock  of  national  banks,  ^^  or  the  per- 
centage of  the  deposits  of  a  bank.''2<>  Congress  may  sub- 
ject the  shares  of  corporation  stock  of  national  banks  to 
State  taxation,  notwithstanding  the  capital  is  invested 
in  national  securities, '^^  on  the  condition  tliat  it  tax  th^ 
shares  of  banks  of  its  own  creation.^^ 

1  Bauk  of  Commerce  v.  New  York,  2  Black,  629;  Bank  Tax  Oases,  2 
Wall. 200:  Van  Allen  v.  Assessors, 3  Wall.  573;  People  v.  Commissioners, 
4  Wall.  244;  7  Wall.  26;  Bradley  v.  People,  4  I>aU.45i);  Hamilton  Comn. 
r.  U.  S.,  6  Wall.  tt3»;  Metropolitan  Bank  v.  Van  Dyck,  27  N.  Y.  400; 
Society  for  Savings  v.  Coite.G  Wall.  604;  Austin  v.  The  Aldermen»T 
Wall.  699;  Westou  v.  Charleston,  2  Pet.  449. 

2  Weston  v.  Charleston,  2  Pet.  449;  Harp.  340;  Bank  v.  Commissioo* 
er8,2  Black. 620;  Opinion  of  Justices, 53  N.  H.  634.  Contra, Peoples. 
Commissioners,  26  N.  Y.  163;  37  Barb.  635. 

3  Banks  v.  Mayor,  7  Wall.  23 :  Banks  v.  Supervisors,  7  Wall.  26;  State 
V.  Halght,  30  N.  J.  428.   Contra,  People  v.  Gai'dner,  48  Barb.  608. 

4  Ohicaaro  v.  Lunt,52  111.414;  Bank  v.  Commissioners,  2  Black,  620; 
Newark  City  Bank  v.  Assessor,  30  N.  J.  13. 

5  Bai^k  of  Ky.  v.  Comm.,  9  Bush,  46;  Opinion  of  Justices,  53  N.  H. 


6  Batlroad  Co.  v.  Jackson,  7  Wall.  262;  Railroad  Co.  t;.  Pennsylvania, 
lb  Wall.  30O;  State  Tarou  For.  Held  Bonds.  15  Wall.  325.  Contra,  Maltby 
r.  Beading  &c.  K.  B.  Co.,  52  Pa.  St.  140;  Susquehanna  &c.  Can  Co.  t, 
Comm.,  72  Pa.  St.  72;  Delaware  R.  R.  Co.  v.  Coram.,  66  Pa.  St.  64;  Pitts- 
burgh &c.  R.  R.  Co.  0.  Comm., 66  Pa.  St.  73;  3  Brewst.  355. 

7  People  V.  Commissioners,  4  Wall.  259:  Van  Allen  t).  Assessors,  3 
Wall.  573i  Thompscai  v.  Pac.  R.  R.  Co.,  9  Wall.  579;  Tappau  v.  Mercli- 
Bank,  II)  Wall.  501;  Bureau  Co.  v.  Chicago  &c.  R.  R.,44  III.  22f);  Railroad 
Co.  V.  Peniston,  18  Wall.  5;  National  Bank  v.  Commissioners,  9  WalU 
353;  Worthington  v.  Sebastian,  25  Ohio  St.  1;  Great  liarrington  v.  Berk- 
shire, 33  Mass.  572;  McKen  v.  Northampton,  49  Pa.  St.  519. 

8  Strode  v.  Conunonwealth,  52  Pa.  St.  181. 

9  Bank  V.  Commissioners,  2  Black,  630;  Whitney  v.  Madison,  23  IncL 
S3I:  Interna.  Assu.  Co.  v.  Commissioners,  23  Barb.  318;  Mech.  Bank  v. 
Bridges,  30  N.  J.  112;  St.  Louis  B.  &  S.  Asso.  v.  Llghtner,  42  Mo.  421. 

10  Society  of  Sav.  v.  Coite,  6  Wall.  594:  Provident  Inst.  v.  Massa- 
chusetts, 6  w all.  61 1 ;  Hamilton  Comp.  9.  Massachusetts,  6  Wall.  632. 

11  Bank  t*.  Supervisors.  7  Wall.  26;  Montgomery  Co.  v.  Elston,  32  Ind. 
27 ;  Home  9.  Green,  52  Miss.  452. 

12  Weston  v.  Charleston,  2  Pet.  449 :  Bank  of  Commerce  v.  New  York, 
2  Black,  620 ;  Bank  Tax  Cases,  2  Wall.  200. 

13  McCuUoch  tj.  Maryland,  4  Wheat.  316:  Osbom  v.  Bank  of  U.  S.,  $ 
Wheat.  738;  Baok  ot  Commerce  v.  New  York,  2  Black,  620;  Bank  Tax 
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Ones,  2  WaO.  200;  PlttEtborgh  «.  National  Bank.  05  Pa.  St.  45;  Collins  «. 
GUcago,  4  Bias.  472. 

14  Tan  Allen  v.  Assessors,  3  Wall.  873:  3S  N.  T.  161;  State  v.  Haight, 
31 N.  J.  339;  Frazer  v.  Seibem^  1(>  Oblu  St.  614;  Mlntzer  v.  Montgomery, 
54  Pa.  St.  13J;  Austin  v.  Boston,  96  Mass.  359;  City  «.  ChnrchlU.  43  Barb. 
59^;  People  v.  Barton,  44  Barb.  148;  People  v.  Commissioners,  4  WaU. 
214;  35  N.  Y.  423;  National  Bank  r.  Commonwealth, !)  Wall.  353;  First 
Katlouol  Bank  v.  Bou'^iass  Co.,  3  DUl.  278, 330;  Wright  v.  Stilz,  27  Ind. 
tii\  Hubbard  r.  Supervisors,  23  Iowa,  130. 

15  National  Bank  v.  Comm.,  0  Wall.  353:  People  v.  Bradley,  39  HI. 
130;  St.  Louis  Na.  Bank  v.  Papin,  4  DiU.  21;  Balow  t.  Charleston,  1  Nott 
A  MeC.  4o;  Stetson  v.  Bangor,  SO  Me.  274;  State  v.  Halgbt,  31  N.  JT.  389; 
State  V.  Hart.  31  N.  J.  434. 

16  People  V.  Commissioners.  4  Wall.  2.19:  Wright  v.  Stllz,  27  Ind.  23$; 
St.  Louis  B.  d;  S.  Asso.  v.  Llghtner,  47  Mo.  4il.  Contra,  Whitney  v. 
Madison,  23  Ind.  331. 

17  People  V.  Assessors,  44  Barb.  148. 

18  Bradley  v.  People,  4  WaU.  459 ;  National  Bank  v.  Comm.  9  Wall.  353. 

19  Stato  V.  Collector,  2  Bailey,  654. 

20  Society  of  Sav.  v.  Coitc,  6  WalL  594. 

21  McCnlloch  v.  Maryland,  4  Wheat.  316;  Weston  v.  Charleston,  2  Pet. 
44!);  CoUector  v.  Day,  11  WiUi.  123;  Ward  v.  Maryland,  12  Wall.  427;  Van 
Allen  9.  Assessors,  3  WaU.  593. 

22  Llonberger  o.  fiouse,  9  WalL  408L 

*  To  rtgxilate  commerce  toith  foreign  natiorUt  and  among  th6 
several  States,  and  with  the  Indian  tribes. 

Commerce. — Commerce  is  a  unit,  every  part  of  which 
Is  indicated  by  the  term.i  It  refers  to  trade  2  or  traffic, 
and  exchange  of  commodities.*  It  is  more,  it  is  inter- 
coarsc*  and  includes  the  buying  and  selling  of  exchange.* 
It  is  not  limited  to  the  mere  buying  and  selling,  but  com- 
prebends  entire  commercial  intercourse.^^  for  the  purposes 
of  trade  J  whether  by  land  or  water,^  and  includes  commu- 
nication by  telegraph.'*'  Transportation  is  essential  to 
commerce;  ^^  the  transportation  of  articles  of  trade  from 
one  State  to  another;  ^^  the  transportation  for  gain  or  pur- 
chase, or  exchange  of  commodities,  ^'^  or  of  passengers,  ^^ 
on  railroads  through  the  several  States,  or  between  thd 
States, i**  and  is  co-extensive  with  the  subje/.t  to  which  it 
relates  1*  It  includes  navigation  as  well  as  iraflic,!'*  navi- 
gation being  only  one  of  its  elements,  i^  and  comprises  the 
control  of  all  navigable  waters  accessible  from  a  State 
other  than  that  in  which  they  lie,^^  and  obstacles  Or  bur- 
dens laid  on  it  are  regulations  of  commerce,  ^'-^  and  State 
statutes  imposing  the  same  on  interstate  commerce  are  in 
conflict.2«>  A  tax  on  freight  taken  out  of  or  brought  into 
a  State  is  invalid.^^  So,  a  State  law  laying  a  distmct  tax 
on  a  foreign  corporation  for  transportation  of  goods  in 
trains  fromStj^te  to  State  is  unconstitutional.^' 
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1  Gibbons  v.  (l^den,  9  Wheat.  1;  17  Johns.  488:  4  Johns.  Ch.  150, 175; 
Lin  Sing  V.  Washburn,  20  Cai.  M4. 

2  U.  S.  V.  Bailey,  1  McLean,  231. 

;    3   The  Oantel  Ball,  10  Wall.  557;  1  Brown,  198. 

4  McGullochv.  Maryland.  4  Wheat.  316;  Gibbons  v.  Ofrden,  9  Wheat. 
1;  17  Johns.  488:  4  Johns.  Ch.  150;  Groves  v.  Slausrhter,  15  Peters,  449; 
Brown  v.  Maryland,  12  Wheat.  419:  U.  S.  v.  HolUday.  3  WaU.  417; 
Mitchell  «.  SCeelman,  8  Cal.  363;  People  r.  Brooks,  4  Oenio,  469:  N.  R. 
Steamboat  Co.  v.  Livingston,  3  Cowen,  713:  Moor  v.  Yeazic,  32  Mo.  843; 
Corfield  V.  Coryell,  4  Wash.  C.  C.  371.  '     - 

.    5    U.  S.  V.  Holliday,  3  WaU.  417. 

6  People  V.  Brooks,  4  Denio,  460;  State  v.  I>el  iwaro  Ac.  R.  B.  Ck>.  30 
N.  J.  473. 

7  Gibbons  v.  Ogden,  9  Wheat.  1 ;  17  Johns.  488. 

8  State  Freight  Tax  Cas.  15  Wall.  275;  Clinton  Bridge  Case,  10  WaU. 
454:  1  Woolw.  150;  16  Am.  Law  Beg.  N.  S.  149. 

9  West.  U.  TeL  Co. «.  Atlantic  ic  P.  T.  Co.  5  Nev.  102;  Fensacola  Tel. 
Co.  V.  W.  U.  T.  Co.  2  Woods,  643. 

10  State  Freight  Tax  Cas.  15  Wall.  275 ;  Ward  v.  Maryland,  12  Wall.  418: 
Welton  V.  Mo.  91  U.  S.  275;  Henderson  r.  Mayor  &c.  92  U.  S.  259;  BaU- 
road  Co.  v.  Husen,  85  U.  S.  473. 

11  State  Freight  Tax  Cais.  15  Wall.  275. 

12  State  Freight  Tax  Cas.  15  Wall.  270;  Welton  v.  State,  91  U.  S.  275; 
55  Mo.  288;  Passenger  Cases,  7  How.  282. 

13  People  V.  Raymond,  34  Cal.  493. 

14  Piek  V.  Chicago  &c.  R.  R.  Co.  6  Biss.  182;  State  Freight  Tax  Gas.  15 
WaU.  23J. 

15  Lin  Sing  V.  Washburn,  20  Cal.  534. 

16  McCuUoch  V.  Maryland.  4  Wheat.  316;  Gibbons  v.  Ogden,  9  Wheat. 
1;  17  Johns.  488;  4  Johns.  Ch.  150.  175;  U.  S.  r.  Coombs,  12  Peters,  72; 
Cooley  V.  Portwardens,  12  How.  319;  N.  R.  Steamboat  Co.  v.  Livingston, 
3  Cowen,  713;  Passenger  Cases,  7  How.  282;  45  Mass.  282;  The  Wilson  v. 
XT.  S.  1  Brock.  423;  People  v.  Brooks,  4  Dcnio,4(i9;  Chapman  v.  B£lUer,2 
Spears,  769;  South  Carolina  v.  Georgia,  93  U.  S.  4. 

17  Clinton  Bridge  Case,  10  Wall.  454;  Woolw.  150;  16  Am.  Law  Reg. 
N.  S.  149. 

18  The  Thomas  Swan.  6  Ben.  Hi,  But  not  to  waters  not  navigable 
streams— Groton  v.  Hurlburt.  22  Conn.  183. 

19  State  Freight  Tax  Cas.  15  WaU.  232:  Ward  v.  Md.  12  WaU.  418, 
Welton  V.  Mo.  91  U.  S.  275:  Henderson  v.  N.  Y. }«  U.  S.  259;  Chy  Lung 
V.  Freeman,  Ibid,  275;  Railroad  Co.  v.  Husen,  95  U.  S.  470. 

20  HaU  V.  DeCulr,  95  U.  S.  4  - :  Welton  v.  Missouri,  91  U.  S.  282;  Conn* 
cU  Bluffs  V.  Kansas  &c,  R.  K.  •  • ».  45  Iowa,  338. 

'  21    State  Freight  Tax  Cases.  !■)  Wall.  232. 
22   £rle  R.  R.  Co.  v.  New  Jersey,  2  Vroom.  631. 

Power  of  Con3;ress  to  re^^alate.— To  regulate  means 
to  establish  rules  by  wUich  it  is  to  be  governed:  i  to  regu- 
late  the  external  commerce  of  the  nation,  as  well  as  that 
^mong  the  several  States;*^  the  object  of  the  provision 
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aign  governments,^  and  inolades  all  the  means  bv  which 
it  may  be  carried  on,  whether  by  free  navigation  of  waters 
of  the  several  States,  or  by  land  across  them;^  and 
** among"  may  be  restricted  to  that  commerce  which  con- 
cerns more  than  one  State. <^    The  power  is  complete  in 
itself,  with  no  limit  other  than  that  prescribed,'^  and  mav 
operate  on  any  and  every  subject  of  commerce  to  whicn 
tue.les^islativadiscretion  may  extend,  and  embraces  manu- 
factures, bullion,  coin,  or  any  other  tiling.^    It  authorizes 
all  appropriate  legislation  as  will  secure  convenient  and 
safe  navigation  of  all  the  waters  of  the  United  States, 
whether  requiring  the  removal  of  obstructions,  or  subiect- 
iog  vessels  to  inspection  laws.®    It  may  change  the  chan- 
nel or  outlet  of  a  bay,  or  may  otherwise  improve  naviga- 
tion. ^^    The  degree  and  extent  of  the  prohibitions  can 
only  be  adjust^  by  the  discretion  of  the  National  Gov- 
ernment.^^   It  comprehends  the  control  of  all  navigable 
waters  accessible  from  outside  the  State, ^^  with  authority 
to  order  their  Improvement,  *'  and  prevent  obstructions  on 
the  navigable  waters  between  the  States,  J*  as  in  the  erec- 
tion of  bridges.  1*    It  may  prevent  the  obstruction  of  any 
navigable  stream  which  is  a  means  of  commerce  between 
any  two  or  more  States,i<*  and  keep  open  navigable  riv- 
ers. ^^    The  jurisdiction  of  the  General  Government  ex- 
tends so  far  as  is  necessary  for  commercial  purposes.  ^^   a 
law  autborizine  the  building  of  a  bridge  is  a  regulation  of 
commerce,  ana  within  the  power  conferred  on  Congress.  ^^ 
A  State  cannot  authorize  a  material  obstruction  in  a  chan- 
nel of  a  navigable  tributary  of  the  Mississippi.^    A  State 
may  improve  navigation,  and  charge  a  reasonable  toll  for 
such  purpose,  in  the  absence  of  Congressional  legisla- 
tion,^^ because  it  is  within  the  reserved  police  powers  of 
the  State ;  ^^  but  the  police  powers  of  a  State  cannot  ob- 
struct foreign  commerce,  or  interstate  commerceZ-^s  and 
that  which  cannot  be  done  directly  cannot  be  done  in- 
directly .24   The  navigable  waters  of  the  United  States  and 
of  the  State  distinguished.^  It  is  within  the  police  power 
of  a  State  to  authorize  the  channel  of  a  river  to  be  turned 
and  straightened  to  protect  from  inundation.^    A  stream 
is  not  navigable  unless  so  for  some  general  and  useful 

purpose. -7    Bee  Supplement,  post,  292. 
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Leg.  Obs.  187;  Passenger  Gases.  7  How,  282. 
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5  Pennsylvania  r.  Wheeling  &c.  Briaare,  18  How.  421 ;  Columbus  Iiwu 
Co.  r.  Peoria  Br.  6  McLeanTTOj  Col,  Ins,  Co,^.  Curlfenlus,  iMd.  ~^ 
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£8;  Cordeld  v.  Coryell,  4  Wash.  C.  C.  388;  Cook  v,  Peimsylvania,  6  Am. 
AW  Beg.  378. 

6  Teazle  v.  Moor,  14  How.  503;  Passaic  Bridges.  3  Wall.  783;  Tb« 
Daniel  BaU,  10  WaU.  997;  1  Brown,  193;  U.  8.  v.  Dewitt,  9  WalL  45. 

7  Gibbons  v.  Ogden,  9  Wheat.  1:  17  Johns.  4aS;  Pollard  v.  Hagan,  3 
How.  23P ;  Passenger  Cases,  7  How.  396;  State  v.  Kennedy,  19  La.  An.  SOT. 

8  U.  S.  9.  Blarigold,  9  How.  9Sb. 

9  The  Daniel  BaU,  10  WalL  W7;  1  Brown,  193. 

10  Wisconsin  v.  Didnth,  6  Am.  Law  Beg.  98;  South  Carolina  v.  Georgia, 
93  U.S.  4. 

11  U.  S.  V.  llie  WlUlam,  2  Am.  L.  J.  259. 

12  Gibbons  v.  Ogden,  9  Wheat.  1;  17  Johns.  488:  Corfleld  r.  CoryeUf  4 
Wash.  C.  C.  371;  GUman  r.  Philadelphia,  3  WaU.  713. 

13  South  Carolina  v.  Georgia,  93  U.  S.  4. 

14  Works  V.  Junction  R.  R.  5  McLean,  426;  Railroad  Co.  v.  Richmond, 
19  WaU.  6S4. 

15  Pennsylvania  v.  WheeUng  &c.  Co.  18  How.  423. 

J6   Works  V.  Junction  R.  R.  Co.  5  McLean,  426;  JoUy  r.  Terre  Baate 
Co.  6  Ibid.  237 ;  Devod  v.  Penrose  F.  B.  Co.  3  Am.  L.  J.  79. 

17  TJ.  S.».  New.BedfordBr.  Co.  1  Wood.  A;M.401. 

18  JoUy  V.  Terre  Haute  Co.  6  McLean.  '441;  Palmer  v.  Cuyahoga  Co.  3 
McLean.  226;  Spooner  v.  MCCunneU,  1  McLean,  337;  Hogg  v.  ZanesYlUe 
Co.501iloSt.4i6. 

19  Clinton  Bridge  Case,  Woolw.  150. 

20  Columbus  Ins.  Co.  v.  Curtenlns,  6  McLean,  219. 

21  Wisconsin  RIt.  Imp.  Co.  v.  Manson,  43  Wis.  255:  Thames  Bank  v. 
LovcU,  IB  Coun.  511;  Kellogg  v.  Union  Co.  12  Conn.  26;  McReynolds  t. 
Smallnousc,  8  Bush,  447. 

22  WlUson  V.  Blackbird  Co.  2  Peters,  245;  Oilman  «.  PhUadelphla,  3 
Wall.  743. 

23  Railroad  Co.  v.  Hu2en,  95  U.  S.  473,  disapproving  Teazel  v.  Alexan* 
der,  58  111.  254. 

24  Wayman  v.  Southard.  10  Wheat.  1:  Brown  v.  Maryland,  13  Wheat 
419;  Missouri  ©.  North,  27  Mo.  479. 

25  The  MonteUo,  11  WaU.  411. 

26  Green  ».  Swift,  47  CaL  538. 

27  Groton  v.  Hnrl^^urt,  23  Conn.  196. 

What  it  embraceB. — It  embraces  all  instrumehts  by 
wliich  commerce  may  be  carried  on,i  and  all  the  immedi-: 
ate  veliicles  and  agents,  for  all  purposes  2 — vessels,  as  well 
as  the  articles  they  bring,*  and  the  persons  who  conduct 
it;*  and  includes  the  power  to  prescribe  rules  for  tli© 
shipping  of  seamen,^  and  for  the  regulation  of  seamen  in 
the  merchant  service,^  or  to  regulate  contracts,  or  extin- 

f^uish  liens,  and  the  shipping  of  seamen  or  navigation  of 
oreign  vessels, 7  or  to  the  regulation  and  qualification  of 
pilots  8  —  but  the  passage  of  acts  regulating  pilots  does  not 
release  pilots  from  a  penalty  incurred  under  a  State  law.* 


69  powias  OF  coHCQissB.  Art.  I,  §  8 

It  inclncles  the  x>ow6r  to  pass  a  recording  act  for  the  se* 
curity  and  protection  of  persons  dealing  in  vessels. ^^  It 
extends  to  persons  as  -well  as  to  property;  ii  to  the  regular 
tion  of  vessels  carrying  passengers,  whether  steam  or  other 
vessel;  ^  to  the  passage  of  laws  to  encourage  immigration, 
or  fertile  admission  oi  citizens  and  subjects  of  foreign  na- 
tions;^* but  it  confers  no  power  to  declare  the  status  of 
persons  —  the  power  ceases  when  they  arrive.^-*  It  in- 
cludes the  power  to  prohibit  immigration  or  the  importa- 
tion of  persons,  i*  or  tne  importation  of  slaves,  i<*  or  to  pun- 
ish persons  who  hold  or  sell  slaves  imported.  ^"^  It  in- 
cludes commerce  carried  o|i  by  corporations  as  well  as 
individuals,i8  and  the  power  to  impose  embargoes  ^^  and 
to  punish  for  crin^s  on  stranded  vessels.^^  The  power  to 
regulate  commerce  includes  all  the  means  necessary  to 
the  execution  of  such  power,  as  the  power  to  build  and 
matptain,  light-houses,  piers,  breakwaters,  to  employ  rev- 
enue cutters,  cause  aurvey  of  coasts,  rivers,  and  harbors, 
to  appoint  all  necessary  officers  at  home  and  abroad,  and 
prescribe  their  duties  and  fix  terms  of  office  and  compen- 
sation, and  to  deline  and  punish  crimes  relative  to  com- 
lOerce.^^       ^^^  supplement,  pcM^,  2i^. 

1  Weltcm  V,  -State,  91  U.  S.  275;  fi5  Mo.  288. 

2  MltcheU  V.  Steelman,  8  Cal.  368. 

3  The  Wilson  v.  IT.  S.  1  Brock.  433. 

4  Cooley  r.  Fort  Wardens,  12  How.  299. 

5  The  Barque  Chusan,  2  Story,  455. 

6  Ex  parte  Pool;  2  Va.  Cas.  276. 

7  The  Barque  Glinsan,  2  Story,  455. 

8  Cooley  V.  Port  Wardens,  12  How.  299;  Cisco  v.  Boberts,  6  Bosw.  494; 
Hryden  v.  Commonwealth,  16  B.  Mon.  508;  Edwards  v.  Panama,  1  Or. 
418. 

9  Stuirgl»  V.  SpoffQi:d,  45  N.  T.  446. 

10  White's  Bank  r.  Smith,  7  AVall.  646;  Blanchard  v.  The  Martha 
Washkigton,  1  Cliff.  463;  Foster r.  Chamberlain, 41  Ala.  156;  Mitchell©. 
Steebnaa,  8  Cal.  8H3;  Shaw  r.  McCandless,  36  Miss.  2%. 

11  liin  Sing  V.  Washburn,  20  Cal.  531. 

12  Olbbons  r.  Ogden^ Wheiit.l'l^assenffer  Cases,  7  How.  282;  45  Mass. ; 
Peoplo  V.  Baymoud,  34  Gal.;  Murphy  v.  North  T.  Co.,  15  Ohio  St. 

13  liinSiiigr.  Washburn,  20  Cal.  534. 

14  Liemmon  r.  People,  20  N.  Y.  607 ;  26  Barb.  270. 

15  Gibbons  r.  Ogdfin,  9  Wheat.  1 :  The  Wilson  v.  U.  S.,  1  Brock.  423; 
Passenger  Cases,  7  How.  282;  People  t;.  I>owner,  7  Cal.  169. 

16  ICr.  S.  V.  GkMild,  8  Am.  L.  Beg.  525;  U.  S.  r.  Hami,  Id.  663. 

17  U.  S.  r.  Gould,  8  Am.  L.  Reg.  525;  XJ.  S.  v.  Haun,  Id.  663. 

l»  Paudv.Virgi9la«.8WaU.l68. 

19  Gibbons  V.  Ogden,  9  Wlieat.  1 ;  17  Johns.  488;  4  Johns.  Ch.  150>  175; 
V.  8.  V.  The  WilUam.  2  HaU's  I«.  J.  ;272. 
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.20   U.  S.  0.  Coombs,  12  Pet.  72. 

21   U.  S.  V.  Coombs,  12  Pet.  72;  U.  S.  v.  Holliday,  3  Wall.  407;  U.  S.  v* 
Rhodes,  1  Abb.  U.  S.  JW. 

ExclusivenesB  of  po'wers  of  Congress.— The  mere 
erant  of  commercial  power  does  not  forbid  the  States 
from  passing  laws  to  regulate  commerce — States  have  a 
concurrent  power  on  this  subject. ^  Where  the  regulation 
of  commerce  requires  a  uniform  rule,  the  power  of  Con- 
gress is  exclusive ;  but  where  it  requires  rules  in  different 
localities,  the  States  may  legislate,  in  the  absence  of  con- 
gressional legislation,^  as  in  case  of  the  erection  of 
bridges,^  or  dams  across  navigable  streams,^  or  pilot  reg- 
ulations, <•  or  the  regulation  of  fares  and  freights.<^  It  is 
for  Congress  to  determine  when  its  full  power  ^hall  be 
brought  into  activity, ^  and  when  it  le.a:islates  the  States 
are  absolutely  prohibited  from  interfering.^  Where  tho 
subject  is  national  and  admits  of  only  one  plan  of  regular 
tion,  the  power  of  Congress  is  exclusive,'^  and  no  part  can 
be  exercised  by  the  States, ^^  as  in  the  regulation  of  for-t 
eign  commerce  and  commerce  among  the  States  ;^^  in  such 
cases  the  States  cannot  interfere  by  additional  or  auxiliary 
legislation.  1"^  Tlie  design  and  object  of  this  grant  of  power 
was  to  establish  uniformity  among  the  several  States,  und 
prevent  unjust  and  invidious  distinctions. ^^  A  State 
statute  in  conHict  with  a  congressional  regulation  of  com- 
merce is  unconstitutional.  1^  When  a  statute  invades  the 
domain  of  legislation  belonging  exclusively  to  Congress, 
it  is  void. IS    The  commercial  power  is  not  so  excliisive  as 

to  prevent  States  from  enacting  laws  necessary  to  internal 
police.  18 

;  1   Coolej  9.  Port  Wardens,  12  How.  319;  People  v.  Colemaa,  4  CaL  4& 

2  Cooley  v.  Port  Wardens,  12  How.  2.99:  Gllmau  v.  Philadelphia,  3 
Wall.  713;  £x  parte  McNeiU.  13  WalL  240;  Pound  v.  Turek.  95  U.S.  4<I2; 
Mitchell  V.  Steclman.  8  CaL  363;  CrandaU  v.  Nevada,  6  WalL  35;  People 
0.  C.  P.  K-  R.  Co.,  43  CaL  404. 

'  3  Gllman  v,  Pblladelnhia,  3  WalL  713:  Clark  v.  Sohier,  1  Wood.  A  M. 
373;  U.  S.  9.  Ames,  1  Wood.  &  ^L  76;  U.  S.  v.  New  Bedford  Bridge,  1 
Wood.  .&  3L  503. 

4  Willsoa  V.  Blackbird  Br.  Co.,  2  Pet.  245;  Pound  v.  Torek,  95  U.  S. 
4Si. 

5  Cooley  0.  Port  Wardens,  12  How.  299. 

6  Piek  V.  Chicago  Ac  B.  B.  Co.,  94  U.  S.  178;  Winona  Ac,  R.  R.  Co. 
r.  Blake,  94  U.  S.  IW). 

7  U.  S.  V.  New  Bedford  Bridge.  1  Wood.  A  M.  421;  U.  S.  v.  Coombs, 
12  Pet  72;  N.  Y.  v.  Miln,  11  Pet.  155;  Gllman  v.  Philadelphia,  8  Wall. 
713. 

8  Gibbons  V.  O^den,  9  Wheat.  219;  Brown  v.  Maryland,  12  Wheat 
419;  Passenger  Cases,  7  How.  283. 

9  Cooley  9.  Port  Wardens,  12  How.  299. 
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10  OlbboTM  V.  O9r1en,0  Wbeat.  1;  Chroves  v.  Slangliter,  15  Pet.  604; 
Passenger  Cases,  7  How.  283. 

11  Sherlock  r.  Alllngr.  93  XT.  8. 99;  Hall  r.  De  Culr,  fiS  Id.  496:  Ballroad 
Co.  V.  Hosen.  !?5  U.  8.  4({5;  N.  R.  8.  Co.  r.  Livingston.  3  Cow.  713;  People 
V.  Brooks,  4  Den.  «>:);  Coiincii  Bluffs  &c.  R.  R.  Co.,  45  Iowa,  338. 

12  Tbo  Chnsan,  2  Story,  455;  Slnnot  v.  Davenport,  23  How.  227. 

13  Teazle  v.  Moor,  14  How.  MS;  Welton  v.  State,  91  U.  S.  275. 

14  Slnnot  V.  Davenport,  22  How.  237;  Blanchard  v.  The  Martha  Waab* 
tn:«ton.  1  Cliff.  473;  £z  parte  AU  Fong,  3  Sawy.  145. 

15  Henderson  r.  Tlio  Mayor,  92  XT.  S.  253. 

16  Commrs.  of  PUotaore  v.  The  Cuba,  28  Ala.  105. 

Psis'sengerB. — A  State  cannot  impose  on  shipmasters 
burdensome  condition.s  to  the  landing  of  passengers,  ^  nor 
can  it  enforce  laws  regulating  the  arrival  of  passengers 
from  a  foreign  port.^  A  State  law  imposing  a  tax  on  passen^ 
Rers  arriving  from  a  foreign  port  is  unconstitutional  and 
Toid.3  So,  a  State  law  to  discourage  Chinese  immigration 
is  in  violation  of  this  provision.^  So,  a  State  law  an- 
thorizing  the  seizure  and  imprisonment  of  free  negroes 
brouglit  to  the  State  from  abroad,  is  void.^  So,  a  tax  on 
passengers  or  goods  passing  through  a  State  is  invalid.^ 
A  tax  on  passengers  leaving  a  State,  though  not  in  con- 
flict with  this  provision,  is  nevertheless  void,  as  it  is  in-r 
consistent  witli  t lie  objects  for  wliich  tlie  Federal  Govern- 
ment was  cstablislied,  and  the  rights  conferred  on  the 
Government  and  tlie  people. "^^  The  extent  of  the  power  of 
a  State  to  exclude  a  foreigner  is  limited  to  its  police  x>ow- 
ers.  Whatever  is  beyond  the  right  of  self-defense  is  ex- 
clusively within  the  jurisdiction  of  the  General  Govern^ 
inent.8 

1  Henderson  v.  Mayor  Ac.  of  N.  T.  92  U.  S.  290. 

2  Chy  Lung  V.  Freeman,  92  C.  S.  275. 

3  Passen^r  Cases,  7  How.  349:  People  v.  Raymond,  34  Cal.  492; 
State  V.  S.  S.  Constitution,  43  Cal.  589.  ' 

i   Lin  Sing  «.  Washburn,  20  Cal.  534. 

h  Elklson  V,  D^Uessellne,  2  Whart.  Cr.  Cas.  56;  Anonymoiis,  1  Opin. 
Atty.  Ocn.  6SU.    But  see  Anonymous,  2  Opin.  Atty.  Oen.  426. 

6  Pawensfer  Cases.  7  How.  293:  Crandall  v.  Nevada,  6  Wall.  35.  But 
see  Smith  v.  Marston,  5  Tex.  432;  Indiana  v.  Am.  Express  Co.  7  Blss. 
227;  State  Tax  on  R.  Gross  Receipts,  15  Wall.  284;  Railroad  Co.  v.  " 
ryland,  21  WaU.  456;  Freight  Tax  Cases,  15  Wail.  232. 

7  Crandall  9.  Nevada,  6  Wall.  48. 

8  In  re  Ah  Fong,  3  Sawy.  145;  Passenger  Ca8es>  7  How.  349. 
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:  Police  powers  of  States^Privateluterestamustbe 
made  subservient  to  the  general  interest  of  the  coinmu- 
nity,i  so  the  pow^er  of  States  over  police  regulations  is 
supreme.^  A  State  law  intended  as  a  regulation  of  po* 
lice  is  not  a  regulation  of  commerce,*  but  the  i>olice 
power  cannot  be  extended  over  interstate  transportation 
of  the  subjects  of  commerce.*  A  State  may  regulate  the 
position  ot  vessels  in  her  harbors  or  rivers,^  or  may  regu- 
late the  speed  of  steamers  or  railroad  trains. <^  States 
may  i^rohibitthe  introduction  of  slaves,"^  or  exclude  pau- 
pers, criminals,  diseased  or  inlirm  persons,  and  persons 
afflicted  with  contagious  diseases, ^  and  may  exact  a  bond 
to  indemnify  from  expense  of  maintaining  passengers 
after  arrival;  o  but  to  exclude  passengers  who  are  in  pos* 
session  of  their  faculties,  and  neither  paupers  nor  crim* 
inals,  is  a  regulation  of  commerce  whicli  the  State  cannot 
exercise.  10  So,  a  State  cannot  legislate  to  prevent  the  im* 
portation  of  cattle  during  certain  seasons  of  the  year,  thiH 
being  more  than  an  exercise  of  its  police  powers;  ii  but  it 
may  regulate  the  introduction  of  game  during  certain 
months :  i'-*  but  forbidding  the  exportation  of  game,  law- 
fully killed  within  the  State,  is  unconstitutional. '^^  A 
State  may  forbid  the  sale  of  an  illuminating  liquid  below 
a  certain  standard, i-*  or  regulate  the  use  of  explosives  and 
dangerous  oils  and  substances,  is  or  may  remove  the 
same.i<i  The  police  power  extends  to  the  protection 
of  the  lives,  limbs,  health,  comfort,  morals,  and  quiet  of 
all  persons,  and  the  protection  of  all  property  in  the 
State.  17  This  clause  does  not  interfere  with  the  rights  of 
States  to  enact  inspection,  quarantine,  and  health  laws, 
as  well  as  laws  regulating  internal  commerce, is  or  com- 
merce local  in  its  character, i^  as  requiring  the  master  of  a 
vessel  to  report  the  names,  ages,  and  origin  of  passen- 
gers.2o  Inspection  laws  are  not  burdens  on  trade,  nor 
unjust  discriminations,  so  long  as  they  are  reasonable ;  ->■ 
but  a  statute  requiring  vessels  to  furnish  statem<  nta  of 
the  name  and  owner  is  void  as  to  United  States  vessels.^a 
So,  a  statute  relating  to  the  survey  of  sea-going  vessels 
is  a  regulation  of  commerce,  and  void.23 

1  Slaughter  House  Cases,  16  Wall.  G2;  Commonwealth  o.  Alger.  7 
Cush.  84:  Taunton  v.  Taylor,  11<{  Mass.  254;  Watertown  v.  Mayo,  109 

Mass.  315. 

2  Slaughter  House  Cases,  16  Wall.  62;  Bartemeyer  v.  Iowa,  18  WaU. 

Ids. 

3  Smith  V,  Maryland,  18  How.  71;  New  York  p.  Mlfai,  11  Peters,  102. 

4  Railroad  Co.  v.  Husen,  95  U.  S.  486.  €<mtr<h  Teazel  v,  Alexander,  58 
m.  254. 

5  Vanderbilt  v.  Adams,  7  Cow.  348, 
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6  People  V.  Jei±lns,  1  Hill,  169;  Toledo  ftc.  Co.  v.  Deacon,  63  HI.  SI. 

7  Groves  v.  Slaughter,  15  Peters,  449;  Osbom  r.  Nicholson,  I  Dill.  235. 

8  Passenger  Cases,  7  How.  283:  Moore  r.  nilnols.  14  How.  13;  State 
V.  8.  S.  Constitntion,  42  Cal.  578;  Lemmon  v.  People,  20  N.  Y.  GOT;  26 
Barb.  270. 

9  Candler  V.  Mayor  of  New  York,  1  Wend.  493;  State  v.  S.  S.  Consti- 
tution. 42  Cal.  578;  Henderson  v.  The  Mayor,  9:2  U.  8. 2(>5;  PiXSscQ.;or 
Cases,  7  How.  572.    Bat  see  New  York  v.  Staples,  6  Cow.  170. 

10   State  V.  S.  S.  Constitution,  42  Cal.  578. 

U  Bailroad  Co.  v.  Hasen,95  IT.  S.  465;  S.  C.  6  Am.  L.  R.  265,  denying 
Yeazel  v.  Alexander,  69  111.  254;  Stevens  v.  Brown,  Ibid.  280;  Wilso.i  v. 
Kansas  C.  St.  J.  &  C.  B.  B.  GO  Mo.  184;  Husen  v.  Hannibal  &  St.  J.  K.  R. 
Co.  60  Mo.  226;  Mercer  v.  Kansas  C.  St.  J.  &  C.  R.  R.  Co.  GO  Mo.  3  /; 
Chicago  &c.  R.  R.  Co.  v,  Gassaway,  71  m.  570;  Somerville  r.  Marks,  5i 
111.371. 

12  State  V.  Randolph,  1  Mo.  App.  15. 

13  State  V.  Saunders,  19  Kans.  127. 

14  Patterson  v.  Kentucky,  II  Chic.  L.  N.  183;  7  Am.  L.  R.  83. 

15  Slaughter  House  Cases,  16  Wall.  36;  U.  S.  v.  Dewltt,  9  W.all.  41. 

16  Holmes  v.  Jennisoh,  14  Peters,  540. 

17  Munn  v.  Illiuols,  94  V.  S.  147 ;  Toledo  Ac.  Co.  r.  Jackson vnii\  07  III. 
37;  Ex  parte  Shrader,  33  Cal.  279;  Davis  v.  Central  R.  R.  Co.  W  ii.x.  3i3. 

18  Gibbons .».  Ogden,9  Wheat.  1;  New  York  v.  Miln,  11  Peters,  102; 
Conway  v.  Taylw,  1  Black,  633;  State  v.  Fosdick,  21  La.  An.  2j{). 

19  State  V.  S.  S.  Constitution,  42  Cal.  578. 

20  New  York  v.  Miln,  11  Peters,  131. 

21  People  V.  Harper,  11  Chic.  L.  N.  191. 

22  Slnnot  v.  Davenport,  22  How.  227:  Foster  v.  Davenport,  22  How. 
244.    Contra,  Commrs.  of  Pilotage  v.  The  Cuba,  28  Ala.  185. 

23  Foster  v.  Master  Ac.  of  N.  O.  94  U.  S.  246.     Supplement,  post,  2f)8. 

Internal  commerce  of  State.  — A  State  may  regu- 
late its  own  internal  commerce;  ^  it  may  grant  exclusive 
privilege  of  navigating  an  unnavigable  stream  wholly 
within  the  State,  on  condition  of  rendering  it  navigable. -^ 
States  may  legislate  as  to  roads,  ferries,  canals,  etc.,  when 
they  do  not  interfere  with  the  free  navigation  of  the  wa- 
ters of  the  State,  for  purposes  of  iuterstate  commerce  ;3 
but  they  cannot  pass  laws  imposing  a  toll  on  logs  and 
lumber  floating  down  a  stream  running  into  auotlier 
State.*  They  may  regulate  the  person  and  tiling  within 
their  own  jurisdiction,  notwithstanding  the  regulation 
may  have  a  bearing  on  commerce, ^  as  the  erection  of 
wharves,  which  are  subservient  of  commerce.^  Tliey  may 
prescribe  regulations  for  warehouses,"^  and  fix  rates  of 
charges  for  storing,  handling,  and  shipping  goods. «  or 
pass  laws  for  the  regulation  of  pilots,  m  the  absence  of 
congressional  acts  on  that  subject.^  They  may  issue  char- 
ters to  bridge,  turnpike,  and  canal  companies,  ^^  and  may 
grant  exclusive  rights. ^^  Bridges  are  in  the  same  cate- 
Dbstt  Fed.  Con.— t. 
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fory  with  ferries,  and  are  within  the  State  j^ower  under 
er  inspection  laws,^*'  and  although  they  cannot  authorize 
obstructions  to  navigable  waters,^^  in  the  absence  of 
legislative  restrictions,  they  may  bridge  an  internal  navi- 
gable river,  i*  The  abridgment  ot  a  right,  unless  in  conflict 
with  the  Constitution  or  laws  of  the  United  States,  is  an 
affair  between  the  Government  and  the  State. i*  States 
may  authorize  the  construction  of  a  drawbridge  across 
navigable  streams.  ^^  The  power  of  Congress  to  authorize 
a  bridge  across  a  public  river  navigable  from  the  sea  is 
paramount.  17  Not  everything  which  affects  commerce 
amounts  to  a  regulation  of  itj^s  so  a  State  may  require 
railroads  to  fix  and  post  up  the  rates  of  freight,  ^^  or  may 
fix  a  maximum  rate  of  charges  for  transportation,^^  or 
may  levy  a  tax  on  the  gross  receipts,'*!  or  may  impose 
conditions  in  the  charter  requiring  a  bonus  or  portion  of 
the  earnings  to  be  paid  to  the  State. 22  A  State  law  which 
prescribes  the  rates  for  different  classes  of  railroads  is  not 
in  contlict.23  A  corporation  is  amenable  to  the  police 
powers  of  the  StatOj'-^*  and  this  includes  railroad  corpora- 
tions. 25  It  may  require  roads  to  be  fenced, -0  may  super- 
vise tracks  and  switches,  time  trains,  regulate  rails,  the 
safety  of  beams,  number  of  employees,  regulate  speed, 
etc.  ;27  or  may  impose  penalties  on  conductors,  and  re- 
quire stoppage  at  way  stations. 28  See  Supplement,  poAt,  2y5. 

1  Wilson  r.  Kansas  C.  St.  J.  A  G.  B.  R.  R.  Co.  60  Ho.  184:  Pennsyl- 
vania r.  Wheeliug  <&  B.  Br.  Co.,  18  How.  432;  Tlie  Daniel  Ball,  10  Wall. 
657;  1  Brown,  1%;  The  Montello.  11  Wall.  411;  Peik  v.  Chicaifo  &c.  94 
U.  S.  164:  Pensacola  T.  Co.  r.  Western  U.  T.  Co.  re  U.  S.  1;  U.  S.  v. 
New  Bedford  Bridg3. 1  Wood  &  M.  410;  People  v.  Piatt,  17  Johns.  K5; 
Scocc  V.  Willson,  3  N.  H.  821;  Canal  Comms.  r.  People,  6  Wend.  448; 
People  V.  Rensselaer  &  S.  R.  R.  Co.  15  Wend.  113. 

2  YeazlQ  v.  Moor,  14  How.  568. 

3  Corficld  V.  Coryell,  4  Wash.  C.  C.  371 ;  U.  S.  v.  New  Bedford  Bridge, 
1  Wood.  &  M.  417. 

4  Carson  River  L.  Co.  v.  Patterson,  33  Cal.  334. 

5  Passenflrer  Cases,  7  How.  548;  Sherlock  r.  Alllnpr.  OS  U.  S.  99;  St^ 
Louis  V.  McCoy,  18  Mo.  233:  Lewis  «,  Bofflnircr,  IS  Mo.  13:  Wilson  v, 
Kansas  C.  St.  J.  &.  C.  B.  R.  R.  60  Mo.  1S8;  WiUiams  v.  Bk.  of  MichigaD, 
7  Wend.  539. 

6  Stevens  v.  Walker,  15  La. Ann.  577;  The  Ann  Ryan,  7  Ben.  23. 

7  Mann  v.  Illinois,  94  U.  S.  113;  Chicago  &c.  v.  Iowa,  94  U.  S.  155. 

8  Munn  v.  Illinois,  69  BLSO;  aiflrmed,  94  U.  S.  113;  Chicaffo  &c.  r. 
Illinois,  Ibid.  155. 

9  Cooley  p.  Port  Wardens,  12  How.  299;  Gllmau  v.  Philadelphia,  3 
Wall.  713;  Master  v.  Ward,  14  La.  An.  289;  Master  v.  Morgan,  Ibid.  595. 

10  Fletcher  v.  Peck,  6  Cranch,  87;  Piscataqua  Br.  v.  New  Haven 
Bridge,  7  N.  H.  35. 

11  Gibbons  v.  Ogden,  9  Wheat.  19;  People  0.  Babcock,  11  Wend.  586; 
North  River  S.  B.  Co.  v.  Livingston,  3  Cow.  738. 
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12  Oilman  v.  Philadelphia,  3  Wall.  726;  People  v.  Rensaelaer  A  8.  B. 
£.  Co.  15  Wend.  113. 

13  Pennsylvania  r.  Wheeling  Bridge  Co.  13  How.  518. 

14  WiUson  r.  Blackbird  C.  M.  Co.  2  Peters,  250;  SlUiman  v.  Hudson 
Biver  Br.  Co.  4  Blatchf.  411. 

15  Willson  r.  Blackbird  Ac.  Co.  2  Peters,  245;  Woodman  v.  Kil- 
bourue  Manuf .  Co.  i  Abb.  U.  S.  163.* 

16  Gibbons  v.  Ogden,  9  Wheat.  203:  Pennsylvania  v.  Wheeling  Ac. 
Bridge  Co.  13  How.  607:  Silliman  v.  Hudson  Biver  Br.^Co.  1  Black. 
582:  4  Blatchf.  74, 395;  Albany  Br.  Co.  2  Wall.  403;  Silliman  v.  T.  W.  l". 
B.  Co.  11  Blatchf.  288:  Palmer  v  Comm'rs.  of  Cuyalioga  Co.  3  McLean, 
226;  Pcnm>ylvanla  V.  Rensselaer  &  S.  B.  B.  Co.  15  Weiid.  113. 

17  Silliman  v.  Hudson  Biver  Br.  Co.  4  Blatch.  83, 400;  N.  B.  Steam- 
boat Co.  V.  Livingston,  3  Cow.  713;  People  r.  Bensselaer  ^c.  B.  B.  Co. 
15  Wend.  113. 

18  Del.  B.  B.  Tax.  18  Wall.  232;  South  Carolina  v.  Charleston,  4 
Bich.  283;  State  Tax  on  B.  B.  Gross  Beceipts,  15  WaU.  284. 

19  BaUroad  Co.  v.  Fuller,  17  Wall.  563;  State  Tax  on  B.  B.  Gross 
Beceipts,  15  Wall.  284;  Munn  v.  niinois,  94  U.  S.  135. 

20  Buggies  V.  People,  1 1  Chic.  L.  N.  204 ;  Ohio  &c.  B.  B.  Co.  v.  McClel- 
land. 25  lU.  140;  Galena  &c.  Co.  v.  Loomis,  13  III.  548;  Galena  Ac.  Co.  v. 
Dili,  22  111.  204;  Chicago  Ac.  Co.  v.  Iowa,  94  U.  S.  155;  Chicago  Ac.  Co.  v. 
Ackley,  Ibid.  179. 

21  Beafling  B.  B.  Co  o.  Pa.  15  Wail.  284 ;  State  Tax  on  Gross  Beceipts, 
15  WaU.  2W. 

22  BaUroad  Co.  t>.  Maryland,  21  Wall.  456. 

23  Chicago  Ac.  B.  B.  Co.  v.  Attorney-General,  9  West.  Jur.  347. 

24  Buggies  V.  People,  11  Chic.  L.  N.  204:  Galena  Ac.  B.  B.  Co.  v. 
Loomis,  13  in.  54S;  Galena  Ac.  B.  B.  Co.  v.  I)iU,  22  lU.  204;  Ohio  Ac.  B. 
B.  Co.  V.  McCleUand,  25  lU.  140. 

25  Chicago  Ac.  B.  B.  Co.  r.  Iowa,  94  U.  S.  155;  Winona  Ac.  B.  B.  Co. 
V.  Blake,  Ibid.  180;  Davidson  v.  State,  4  Tex.  Ct.  App.  545. 

26  Thorpe  v.  Bntland  Ac.  B.  B.  Co.  27  V 1. 140. 

27  Thorpe  v.  Bntland  Ac  B.  B.  Co.  27  Vt.  140;  Hegeman  r.  Western 
B.  B.  Co.  16  Barb.  351:  Chicago  Ac.  Co.  v.  Beidy,  6^  lU.  43;  Chicago  Ac. 
Co.r.Haggerty,671U.ll3. 

28  Davidson  v.  State,  4  Tex.  Ct.  App.  545. 

State  authority  over  fisheries.— On  the  Revolution 
the  people  of  each  State  became  sovereign  over  the  navi- 
gable waters  and  the  lands  under  them  within  the  limits 
of  the  State,  ^  with  the  right  of  eminent  domain  over  the 
same.^  The  title  to  the  soil  under  tide-waters  of  newly 
acquired  territory  vests  in  the  State  after  its  admission 
into  the  Union. »    States  may  regulate  the  planting  and 

g'owth  of  oysters  within  their  territorial  limits,*  and  make 
ws  regulating  commerce  in  them,  which  will  not  be  re- 
pugnant, although  the  vessel  may  be  enrolled  and  licensed 
as  a  United  States  vessel. ^  The  grant  of  power  in  this 
clause  does  not  include  the  control  over  lisheries;  a  State 
may  protect  or  regulate  all  fisheries  within  its  borders.  ^ 
The  admission  of  new  States  gives  them  the  same  abso- 
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lute  rights  as  other  States,  notwithstanding  the  title  was 
originally  in  the  United  States.  7 

1  Martin  v.  Waddell,  16  Peters,  41f);  Smith  v.  Maryland,  18  How.  74: 
Pollard  V.  Ila^an,  3  How.  212;  Mayor  &c.  v.  ^lava,9Fort.  577;  Duval 
V.  McLoskey,  1  Ala.  708;  Kemp  v.  Thorp,  3  Ala.  291;  Pollard  v.  Fllea,  3 
Ala.  47. 

2  PolLird  V.  Hajzan,  3  How.  212:  Martin  v.  Waddell,  16  Peters,  367; 
Kussell  V.  Jersey  Comp.  15  How.  4'26. 

3  Weber  v.  Harbor  Commrs.  6  Chic.  Leg.  N.  406. 

4  Smith  r.  Maryland,  18  How.  71 ;  McCready  v.  Virginia,  94  U.  S.  391. 

5  Smith  V.  Maryland,  18  How.  74. 

6  Martin  v.  Waddell,  16  Peters,  419;  IT.  S.  v.  Bevans,  3  Wheat.  887; 
Passenger  Cases,  7  How.  556;  Bennett  «.  Boggs,  Bald.  76;  The  Martha 
Annc,01eott,22;  Smith  r.  Maryland,  18  How.  7l ;  Dunham  t\  Lamphire, 
3  Conn.  263;  Russell  v.  Asso.  of  The  Jersey  Co.  15  Ho  .  426:  Weston  v. 
8ani])son,  8  Cush.  347;  Peck  v.  Lockwood,  5  Day,  22;  Arnold  v.  Mundy. 
1  Halst.  1;  Stuttsman  v.  htate.  67  Ind.  119;  Parker  v.  Cutler  M.  Corp.  20 
Me.  8.>3:  Corfleld  v.  Coryell,  4  Wash.  C.  C.  371:  Fleet  v.  Hegoman,  14 
Wend.  42 ;  Commonwealth  v.  Weatberhead,  llO  Mass.  175 ;  State  v. 
Hockett,  2U  Ind.  302;  GentUe  v.  State,  Ibid.  409. 

7  Woodman  v.  Kilboumo  Manuf.  Co.  1  Abb.  U.  S.  164;  Pollard  v. 
Hagan,  3  How.  212;  Gibbons  v.  Ogden,  0  Wheat.  1;  Pennsylvania  v 
Wheeling  &q.  Br.  18  How.  421;  GUman  v.  Philadelphia,  3  Wall.  713. 

State  taxation.  —  States  may  impose  a  license  tax 
on  foreign  corporations.^  A  statute  controlling  opera- 
tions of  toreign  insurance  companies  is  not  a  regulation 
of  commerce ;  '^  so,  an  ordinance  imposing  a  city  tax  is  not 
a  violation  of  the  Constitution, 3  even  though  the  business 
extends  beyond  the  limits  of  the  State  ;^  so,  a  State  law 
imposing  a  tax  on  brokers  dealing  in  foreign  exchange  is 
not  in  conflict. 6  Giving  a  license  by  a  municipal  corpora- 
tion is  not  a  regulation  of  commerce.  <^  State  license  acts 
are  not  unconstitutional.  "^  A  State  may  levy  a  tax  on  bus- 
iness and  persons  within  its  limits;  ^  so  it  may  tax  railroad 
property  and  telegraph  lines  within  its  limits;'*'  may  tax 
professions,  occupations,  and  trades  ;io  may  regulate  and 
license  tlie  practice  of  law.^i  A  tax  by  a  State  on  its  own 
corporations,  or  their  property  or  franchises,  is  not  in  con- 
flict,!^ although  the  capital  be  invested  in  shipping,  i^ 
When  Congress  has  not  mterposed  to  protect  the  property 
of  persons  and  corporations  employed  in  Government 
service  from  taxation,  State  taxation  is  not  obnoxious. ^^ 
A  tax  on  water-craft  in  which  goods  are  sold  by  retail  is 
valid,  although  the  goods  were  brought  from  another 

State.  ^^     See  Supplement,  posU  296. 

1  Paul «.  Vhrginia.  8  Wall.  168;  Liverpool  Ins.  Co.  v.  Massachusetts, 
10  Wall.  576;  Louisiana  v.  Lathrop,  10  La.  An.  398:  Louisiana  v.  Ogden, 
10  La.  An.  402;  Louisiana  v.  Fosdlck,  21  La.  An.  434. 

2  Paul  V.  Virginia,  8  Wall.  168;  Insurance  Co.  o.  New  OrleanSi  1 
Woods,  89;  Home  Ins.  Co.  v.  Augusta,  93  U.  S.  116. 
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3  Home  Ins.  Co.  v.  Augusta  City,  98  IT.  S.  116. 

4  Osborne  v.  Mobile,  16  WalL  492.  And  see  Home  Ins.  Co. «.  Augnsta, 
93  U.  S.  116. 

5  Nathan  v.  Louisiana,  8  How.  73. 

6  Chillers  r.  People,  11  Mich.  43;  Feople  v.  Babeoek,  11  Wend.  586. 

7  IJeense  Ca.«es,  5  How.  504. 

8  Nathan  V.  Louisiana,  8  How.  73. 

9  People  V.  C.  P.  B.  B.  Co.  43  Cal.  396;  Thompson  v.  Pactfte  R.  R.  9 
WaU.  67a. 

10  Nathan  v.  Louisiana,  8  How.  73:  Missouri  v.  North,  27  Mo.  480; 
Biddle  v.  Commonwealth,  13  Serg.  &  B.  405. 

11  Bradwell  r.  State,  16  WaB.  139:  Cohen  v.  Wright,  23  Cal.  1»4; 
Aiken  V.  State  Board  of  Health,  11  Chic.  L.  N.  35. 

12  Delaware  B.  B.  Tax  Case,  18  Wall.  232. 

13  Bemey  v.  Tax  Collector,  2  Barley,  6M;  South  Carolina  o.  Charles- 
ton, 4  Bich.  289. 

14  Lane  Co.  r.  Oregon,  7  WaU.  77;  National  Bank  v.  Commonwealth, 
9  Wall.  353;  Thomson  t.  Pac.  B.  B.  Co.  9  Wall.  591. 

15  Harrison  t.  Mayor,  11  Miss.  581. 

Iiicen8e8.>-A  license  for  the  sale  of  goods,  if  imposed 
on  all  persons  engaged  in  the  same  business,  is  not  incon- 
sistent with  this  provision ;  ^  but  a  license  tax  discriminat- 
ing against  products  of  other  States  is  in  conflict  ;'<2  ho,  a 
State  cannot  impose  a  license  tax  on  a  traveling  agent  from 
other  States.^  Although  letters-patent  grant  exclusive 
rights  to  make  and  vend,  yet  the  State  may  regulate  the 
use  of  that  right  as  to  merely  internal  commerce  or  police.* 
Althougli  Congress  may  regulate  licenses  to  carry  on 
trade  within  a  State  for  internal  revenue  purposes,  yet 
the  power  of  the  State  to  tax,  control,  or  regulate  the  bus- 
iness is  not  incompatible.^  Cities  mav  exercise  all  powers 
constitutionally  conferred  on  them.*  The  United  States 
licenses  will  not  warrant  carrying  on  a  business  in  viola- 
tion of  a  State  law.*^  State  prohibitory,  laws  are  operative 
against  such  licenses ;  ^  so  a  license  under  the  Internal 
Iteveune  Act  is  no  bar  to  an  indictment  under  a  State 
law.^  A  city  council  regulating  the  sale  of  intoxicating 
liquors  is  not  uncoustitntional ;  ^  go,  a  city  ordinance  ex* 
acting  a  license  tax  for  the  sale  of  beer  or  ale  by  the  cask 
brought  in  for  sale  is  not  in  conHict.^^  The  State  may 
regulate  the  sale  of  intoxicating  liquors,  1=^  and  require  a 
license  for  the  same,^^  or  prohibit  the  sale  altogether.  ^^^ 

1  Dist.  of  Col.  V.  Humason,  2  McArth.  162. 

2  Ward  r.  Maryland,  i2  Wheat.  480:  Conner  v.  Elliott,  18  How.  SM; 
Woodruff  V.  Parhanu  8  Wall.  123;  Wclton  v.  Missouri,  91  U.  S.  276; 
Hissouri  V.  North,  27  Mo.  4i>4.    But  seo  Davis  v.  Dashiel,  Phil.  N.  C.  114. 

3  Wclton  V.  Missouri,  CI  U.  S.  275;  State  v.  Browning,  62  Mo.  591. 

4  Patterson  v.  Kentucky,  11  Chic.  L.  N.  183;  7  Am.  L.  B.  88. 
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5  License  Tax  Cases.  A  Wall.  462. 
G   Logansport  p.  Seybold,  59  Ind.  225. 

7  License  Tax  Gases,  5  Wall.  470;  McGulre  v.  Commonwealth,  3 
Wall.  387;  Pervear  v.  Commonwealth,  5  Wall.  475. 

8  Thnrlow  t>.  Massachusetts,  5  How.  604:  HcGoire  v.  Common- 
wealth, 3  Wall.  387;  License  Tax  Cases,  5  Wall.  4b^;  Pervear  v.  Com- 
monwealth. 5  Wall.  480;  Bertholf  v.  O'BleUy,  18  Am.  Law.  Beg.  N.  S. 
119:  Metropolitan  Board  of  Health  p.  Barrfe,  34  N.  Y.  657;  State  v.  Al- 
mond, 4  Am.  D.  B.  533;  California  v.  Colbman,  4  Cal.  467. 

9  Pervear  v.  Commonwealth,  6  Wall.  480:  Commonwealth  r.  Owens* 
114  Mass.  252. 

10  License  Tax  Cases,  5  How.  624;  Dowham  r.  Alexandria,  10  WalL 
173;  BeaU  v.  State,  4  Blackf.  107;  Lunt's  Case,  6  Me.  412. 

11  Downham  v.  Alexander,  10  Wall.  173.  See  Huntington  v.  Chees- 
bro,  57  Ind.  74. 

12  Bartemeyer  ».  Iowa,  18  Wall.  129;  Groversville  v.  Howell.  70  N.  Y. 
287;  O'Dea  v.  State,  57  Ind.  31. 

13  License  Cases,  5  How.  504;  13  N.  H.  536:  State  v.  Wheeler,  25  Cona. 
290;  Perdue  v.  Ellis,  18  6a.  580;  IngersoU  r.  Skinner.  1  Denio..')40;  Jones 
r.  People,  14  III.  196;  Santo  v.  State,  2  Iowa,  165;  State  r.  Donohey,  8 
Iowa,3f)6;  Corwlnv.  Kimball,  41  Mass.  a'i9;  Corwin  v.  Clapp,71  Mass. 


97;  Keller  p.  State,  11  Md.525;  State  p.  Moore,  14  N.  H.  451;  State  v. 
Peckham,  3  B.  1. 289;  City  p.  Ahrens,  4  Strob.  241. 

14  Bertholf  p.  O'Bielly,  IS  Am.  Law  Beg.  N.  S.  119;  Metropolitan 
Board  of  Excise  p.  Barrie,  34  N.  Y.  657;  Anderson  p.  Commonwealth, 
13  Bush,  485.    See  Supplement,  post,  '2sn. 

Commerce  vritti  Indians.~nnder  this  power,  Con- 
gress may  prohibit  all  intercourse  with  IndiaDS,  except 
under  a  license, ^  or  may  punish  all  crimes  committed 
within  the  Indian  country  not  within  the  limits  of  a 
State,  =2  or  may  prohibit  traffic  in  liquors  within  or  with- 
out tlie  limits  or  the  State,^  or  may  prohibit  the  introduc- 
tion of  spirituous  liquors  into  a  plac  near  an  Indian  reser- 
vation, although  within  the  limits  of  a  State.^  The  whole 
intercourse  with  Indians  is  vested  by  the  Constitution  in 
the  United  States,^  although  carried  on  within  the  limits 
of  a  State. B  Its  legislation  is  in  its  nature  exclusive,  and 
a  plea  of  acquittal  in  an  Indian  court  under  Indian  laws 
for  an  offense  punishable  under  the  laws  of  the  United 
States  is  bad.'  An  Indian  is  not  a  foreign  citizen  or  sub- 
ject,^ but  he  may  be  a  resident  alien  in  a  State. ^  In  all 
intercourse  with  foreign  nations  as  to  commerce,  Indians 
are  considered  as  wituin  the  jurisdictitmal  limits  of  the 
United  States. i**  Indians  do  not  submit  themselves  to  all 
the  laws  of  a  State  because  they  seek  its  courts  for  the 
preservation  of  rights  and  tlie  redress  of  wrongs. ^i  An 
Indian  may  maintain  an  action  in  a  State  court  to  enforce 
his  riglit  to  the  enjoyment  of  property,  real  or  personal.^*-* 
They  may  file  a  bill  m  equity,  on  behalf  of  themselves  and 
the  residue  of  the  nation  on  the  reservation,  to  restrain  a 
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trespass  on  their  land.^^  An  Indian  is  liable  to  be  sued 
in  a  State  court.i-*  If  an  Indian  dies  before  the  laws  of  a 
State  are  extended  over  the  reservation,  a  State  court  may 
grant  letters  of  administration  on  his  estate  when  they  are 
so  extended.  ^^     See  Supplement,  post,  299. 

1  U.  S.  V.  Clsna,  1  McLeau,  254. 

2  U.  S.  V.  Rogers,  4  How.  dt)7;  Hemp.  450;  U.  S.  v.  Gha-to-kah-ua-he- 
Bha,  Hemp.  27. 

3  U.  S.  tj.  Sliaw-Mox,  2  Sawy.  365;  U.  8.  v.  Tom,  1  Or.  26. 

4  U.  S.  V.  Forty-three  Gallons,  93  U.  S.  188. 

5  Worcester  v.  Georgia,  6  Peters,  515. 

6  U.  S.  17.  HoUiday,  3  WaU.  417 ;  U.  S.  r.  Forty-three  Gallons,  93  U.  8. 

188. 

7  U.  S.  V.  Bagsdale,  Hemp.  497. 

8  Karralioo  r.  Adams,  1  Dill.  344. 

9  Parent  r.  Walmsley,  20  Ind.  82. 

10  U.  S.  r.  Tobacco  Fart  1  Dill.  235;  Worcester  v.  Georgia,  G  Peters, 
515;  Cherokee  Na.  r.  Georgia.  5  Peters,  1 ;  Maclccy  v.  Coxe,  H  How.  100; 
U.  S.  V.  Rogers,  4  How.  5(57;  The  Kansas  Indians,  5  WaU.  737. 

11  The  Kansas  Indians,  5  Wall.  737. 

12  LobdeU  V.  Hall,  3  Ncv.  507. 

13  Strong  V.  Waterman,  11  Paige,  607. 

14  Jones  v.  Elsler.  3  Kan.  134;  March  v.  Tomer,  21  Me.  535;  Rubl- 
deaux  v.  VaUic,  12  Kan.  28. 

15  Brasher  v.  Williams,  10  Ala.  630.  But  see,  contra,  Dole  v.  Irish,  2 
Barb.  iXiOi  U.  S.  v.  Shanks.  15  Mhm.  369. 

Indian  tribes. — Congress  may  exercise  its  power  to 
regulate  commerce  witli  the  Indian  tribes  to  the  same  ex- 
tent as  with  foreign  nations  ;^  but  commerce  cannot  be 
held  to  apply  to  the  ordinary  business  transactions  be- 
tween individuals;  2  so,  it  does  not  apply  to  individual 
sales  of  land,  but  is  confined  to  lands  held  in  common  by 
tribes;  8  nor  can  it  invalidate  a  contract  between  an  Indian 
and  a  white  man  within  the  limits  of  a  State,  and  not  on 
an  Indian  reservation.*  When  the  Indian  Territory  is 
within  the  limits  of  a  State,  Congress  is  limited  to  the 
regulation  of  commercial  intercourse  with  such  tribes  as 
exist  as  a  distinct  community,  governed  by  their  own 
laws,  and  resting  for  their  protection  on  the  faith  of 
treaties  and  laws  of  the  Union.^  If  Indians  are  recog- 
nized as  tribes  by  the  political  department,  they  will  be  so 
recognized  by  tlio  courts. ^  The  rights  of  a  tribe  as  against 
Suite  laws  can  only  bo  changed  by  treaty  stipulations  or  a 
voluntary  abandonment  of  their  tribal  organization. ^  An 
Indian  tribe  within  the  limits  of  a  State  constitutes  a  dis- 
tinct community,  in  which  the  laws  of  the  State  have  no 
force,  and  citizens  of  the  State  have  no  right  to  enter  but 
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with  the  assent  of  the  tribe,  and  in  conformity  with 
treaties  and  acts  of  Congress.  8  Congress  may  regulate 
commerce  between  different  tribes,  and  between  individ- 
ual lni.lians,9  and  may  regulate  trade  between  different 
tribes  as  well  without  as  within  the  Indian  country  ,io  and 
over  tribes  on  territory  not  within  the  limits  of  a  State. ^^ 
The  tribes  referred  to  are  those  which  are  in  a  condition. 
CO  determine  for  themselves  with  whom  they  will  have 
commerce.  1-2  Indians  on  a  reservation  within  a  State  are 
not  citizens  or  members  of  tlie  body  politic,  but  are  con- 
sidered as  dependent  tribes,  governed  by  their  own  usages 
and  chiefs.  13  if  an  Indian  leaves  his  tribe  or  nation  to 
take  up  his  abode  among  white  people,  he  is  entitled  to 
all  the  rights  and  privileges  which  belong  to  an  emigrant 
from  any  foreign  people.  ^^  The  Indian  tribes  are  herein 
distinguished  from  foreign  nations  and  from  the  several 
States.  15  No  Indian  tribe  can  by  treaty  stipulate  away 
any  part  of  the  sovereignty  of  a  State  guaranteed  to  it  on  . 
its  admission  into  the  Union;  i^  nor  can  it  institute  a  suit 
at  law  in  the  name  of  the  tribe  to  recover  a  reservation 
held  by  them  in  common. i"  Their  right  to  the  use  of  the 
soil  can  only  be  divested  by  the  United  States.is 

1  U.  S.  V.  CIsna,  1  McLean,  254. 

2  Hicks  V.  Euhartonali,  21  Ark.  106. 

3  Murray  v.  Wooden,  17  "Wend.  Ml. 

4  Hicks  V.  Euhartonali,  21  Ark.  103;  Taylor  v.  Drew,  21  Ark.  485. 

5  U.  S.  V.  Bailey,  1  McLean,  234;  U.  S.  v.  Clsua,  1  McLean,  254;  State 
V.  Foreman,  8  Yerg.  256. 

6  U.  S.  V.  Holliday,  3  Wall.  407;  The  Kansas  Indians,  5  Wall.  737. 

7  The  Kansas  Indians,  6  Wall.  737. 

8  Worcester  v.  Georgia,  6  Peters,  515;  U.  S.  v.  Clsna,  1  McLean,  254; 
BUilr  V.  Pathkiller,  2  Yerg.  407 ;  McKay  v.  Campbell,  2  Sawy.  133. 

9  U.  S.  V.  HolUday,  3  Wall.  417;  U.  S.  r.  Shaw  Mux,  2  Sawy.  354 . 

10  U.  S.  V.  Hollldav,  3  Wall.  417;  V.  S.  v.  Clsna,  1  McLean,  254;  tJ.  8. 
V.  Seveloff,  2  Sawy.  317. 

11  Cherokee  Tobacco,  11  Wall.  616;  1  Dill.  264. 

12  Moor  V.  Veazle,  32  Me.  343;  31  Me.  360. 

13  Holden  v.  Joy,  17  Wall.  211;  Goodell  v.  Jackson,  20  Johns.  693; 
Jackson  v.  Wood,  7  Johns.  290;  Strong  v.  Waterman,  11  Paige,  607. 

14  Scott  V.  Sandford.  19  How.  893. 

15  Cherokee  Na.  v.  Georgia,  5  Peters,  1. 

16  t:.  S.  V.  Forty-three  Galls.  Whisky,  19  Int.  Rev.  Rec.  158. 

17  Strong  v.  Waterman,  11  Paige,  607. 

18  Godfrey  v.  Beardsley,  4  McLean,  412;  McKay  v.  Campbell,  2  Sawjr. 
138.    See  Supplement,  post,  299. 
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Indian  laixra  and  customa.— So  lon^  as  Indians  ad- 
here to  their  tribal  customs  and  their  affairs  are  managed 
ty  agents  of  the  Government,  they  are  not  subject  to 
State  lawSji  but  have  a  right  to  regulate  their  own  civil 
policy,  their  property,  contracts,  relations  between  hus- 
band and  wife,  and  their  inheritance.2  Their  usages  and 
customs  continue  to  be  tlieir  law,  although  the  tribe  is  on 
a  reservation  within  the  limits  of  a  State.3  They  may 
adopt  a  white  man  or  others  into  their  tribe,  and  after 
adoption  he  is  subject  to  all  the  burdens  and  entitled  to 
all  the  immunities  of  a  native  bom.*  In  the  management 
of  their  internal  concerns  the  Indians  are  dependent  on 
no  iK)wer.5  A  marriage  between  Indians,  valid  according 
to  the  usages  of  the  tribe,  will  be  deemed  valid  every- 
where ;  ^  and  the  right  of  dissolution  will  be  considered  a 
term  of  the  contract,  of  which  either  party  may  take  ad- 
vantage.*^ A  marriage  between  Indians  in  a  State  after 
the  tribe  has  removed  from  it,  must  conform  to  the  laws 
of  the  State.^  In  the  absence  of  proof  the  presumption 
is  that  in  a  savage  tribe  there  are  no  laws  regulating 
the  descent  of  property,  and  that  property  belongs  to 
the  first  occupant.**  The  liability  of  an  innkeeper  on 
an  Indian  reservation  within  State  limits  is  to  bo  deter- 
mined according  to  the  laws  of  the  tribe. i*'  The  Cherokee 
Territory  is  a  domestic  Territory,  and  its  laws  and  pro- 
ceedings stand  on  the  same  footing  as  those  of  other  Terri- 
tories. ^^ 

1  IJoycr  p.  Dlvely,  53  Mo.  510 :  Morgan  v.  McGheo,  5  Humpli.  13  ; 
WaU  V.  WilUams,  11  Ala.  826;  8  Ala.  4S. 

2  Jones  r.  Laney,  2  Tex.  342;  Goodell  v.  Jackson,  20  Johns.  03;  Dole 
V.  IrLsli,  2  Uarb.  633;  Boyer  v.  Dlvely,  dS Mo.  510;  Morgan  v.  McGlioc, 
5  Humpli.  13. 

3  Wall  V.  Williams,  11  Ala.  826 ;  8  Ala.  48 ;  Goodell  v.  Jackson,  20 
Johns.  6^)3. 

4  U.  S.  V,  Ha^sdale,  Hemp.  497. 

5  Worcester  v.  Greorgla,  6  Peters,  515. 

6  Wall  r.  Williams,  11  Ala.  826;  8  Ala.  43;  Moriran  r.  McGhee,  5 
Hmnph.  13;  Johnson  v.  Johnson,  30  Mo.  72;  Boyer  v.  Dlvely,  53  Mo.  510. 

7  Wall  V.  Williams,  U  Ala.  026;  8  Ala.  48. 

8  Roche  V.  Washington,  19  Ind.  53. 

9  Brashear  v.  Williams,  10  Ala.  630. 
10   Borland  v.  Pack,  Peck,  (Tenn.)  151. 
U   Mackey  v.  Coxe,  18  How.  100.- 

*  To  establish  an  uniform  rule  of  naturalization,  and  uni- 
form laics  on  tJie  subject  of  bankruptcies  throughout  the 
United  States, 
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Naturalization  is  the  act  of  adopting  a  foreigner  and 
clothing  him  with  all  the  privileges  of  a  native  citizen.^ 
It  applies  to  persons  of  forei<;n  birth  ouly,^  and  not  to  a 
free  white  person  8  born  in  tliis  country,  tiiougli  of  foreign 
parents,  nor  to  a  freeman  of  color  born  in  the  United 
States.^  Indians  may  be  naturalized  by  authoritjr  of  Con- 
gress, like  the  subjects  of  any  foreign  government.^  liaces, 
tribes,  and  communities,  irrespective  of  color,  have  been 
admitted  in  mass  by  a  single  act  of  national  sovereignty.® 
Allegiance  on  the  one  side  and  protection  on  the  other 
constitutes  citizensliip,"^  and  the  record  of  naturaliza- 
tion is  evidence  thereof .8  Naturalization  has  a  retro- 
active elfect,  as  to  forfeitures  and  title.'**  Tlie  power  of 
regulating  naturalization  is  exclusive  in  the  Federal  Gov- 
ernment, i*^  A  State  cannot  make  a  citizen  of  the  United 
States;  11  but  a  citizen  of  the  United  States  is  a  citizen  of 
the  State  where  he  resides,!-^  and  his  rights  of  citizen- 
ship under  each  government  will  be  different. ^3  States 
may  confer  the  right  of  citizenship  on  any  one  it  thinks 
proper;  but  the  rights  and  immunities  thereby  acquired 
would  be  restricted  to  the  State  which  gave  tliem.^*  The 
power  given  to  Congress  was  intended  to  provide  a  rule 
for  the  action  of  the  States,  and  not  a  rule  for  the  action 
of  the  Federal  Government.!^  Congress  may  lix  upon  the 
class  of  courts  which  may  be  invested  with  jurisdiction, i<* 
and  no  State  can  confer  jurisdiction  on  any  tribunal  which 
does  not  come  within  the  terms  of  the  act  of  Congress  ;i7 
but  a  State  may  prohibit  its  courts  from  entertaining  pro- 
ceedings for  naturalization.  18  if  a  State  law^ives  juris- 
diction to  the  courts  enumerated  in  the  act  ot  Congress, 
they  may  entertain  proceedings  for  naturalization, i-*  and 
Congress  may  empower  them  to  naturalize  aliens,  and 
give  validity  to  their  acts.2'>  A  State  cannot  superadd 
any  requisitions  before  an  alien  can  acquire  the  privileges 
and  immunities  of  a  citizen,-^  but  Congress  may  deprive 
an  individual  of  the  opportunity  to  enjoy  a  right  belong- 
ing to  him  as  a  State  citizen;  yet  it  cannot  deprive  him 
of  the  right  itself  .2- 

1  O^born  v.  Bank  of  U.  S.  9  Wheat.  827;  Rlglit  of  Expatriation,  9 
Op.  Att.-Geu.  35!). 

2  Scott  V.  Sandford,  19  How.  419;  H.  S.  v.  Bhodes,  1  Abb.  U.  S.  45; 
Lynch  v.  Clarke,  1  Sand.  Cli.  5^, 

3  Citizcnslilp,  9  Op.  Att.-Gen.  374. 

4  Smith  V.  Moody,  26  Ind.  299;  Anon.  4  Opln.  Att.  Gen.  147. 

■  5    Scott  V.  Sandford,  19  How.  393. 

6  I'eoplo  V.  Washington,  3G  CaL  658.  The  Treaty  of  Washington  con- 
ferred the  elective  franchise  on  British  subjects  resident  in  the  dis- 
puted territory  at  the  time  of  the  Treaty— Opp.  Att.  Gen.  68  Me.  589. 
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7  Smith  V.  Moody,  26  Ind.  305. 

8  Stjirklo  V.  Clicsapeako  Ins.  Co.  7  Cranch.  420;  Spratt  v.  Spratt,  4 
Pctens,  3;3;  The  Acorn.  2  Abb.  U.  S.  443;  In  re  Clark,  IS  Barboiir,  444; 
McCarthy  v.  Marali,  5  N.  Y.  263;  Rltclile  v.  Putnam,  13  Wend.  524. 

9  Walker  v.  ViDavaso,  6  Wall.  124;  Culverhouse  v.  Beach,  1  Johns. 
Gas.  3i». 

10  U.  S.  r.  VUlato,  2  Ball.  372;  Chirac  v.  Chirac,  2  Wheat,  259;  Hous- 
ton r.  Moore,  5  Wheat.  1 ;  Oprden  r.  Saunders,  12  Wheat.  277;  Passciiifcr 
Cases,  7  How.  533;  Scott  i*.  Sandford,  19  How.  3f)3;  U.  S.  r.  IHiodes.  1 
Abb.  U.  S.  412;  Matthews  v.  Ray,  3  Cranch.  C.  C.  C'W;  Golden  v.  Prince, 
3  Wash.  C.  C.  313;  Ex  parte  Knowles,  5  Cal.  300;  North  Carolin.-*  r. 
Manuel,  2  Do  v.  &  B.  25;  North  Carolina  v.  Newsom,  5  Ired.  2jJ;  Lynch 
r.  Clarke.  1  Sand.  Ch.  533;  Commonwealth  v.  Ives,  18  Pick.  1)3.  The 
case  of  Collet  V.  Collet,  2  Dall.  294,  being  overruled;  but  seo  Crandail 
V.  Connecticut,  10  Conn.  339. 

11  Lanz  r.  F^andall,  4  DiU.  435;  3  Cent.  L.  J.  688. 

12  Gassies  v.  Ballon,  6  Peters,  761. 

13  U.  S.  r.  Cruikshank,  92  U.  S.  542. 

14  Scott  V.  Sandford,  19  How.  393;  Ex  parte  Wehlitz,  16  Wis.  443. 

15  £x  parte  Knowles,  5  Cal.  300. 

16  Ex  parte  Knowles,  5  Cal.  300;  Ex  parte  Beavhis,  33  N.  H.  89. 

17  New  Hampshire  v.  Whittemore,  60  N.  H.  245. 

18  Ex  parte  Stephens,  70  Mass.  559;  Ex  parte  Beavins,  33  N.  H.  89. 

19  Ex  parte  Knowles,  5  Cal.  300;  Bump  r.  Commonwealth,  30  Penn. 
475. 

20  Morgan  v.  Dudley,  18  B.  Mon.  693;  Bump  v.  Commonwealth,  30 
Pa.  475. 

21  Commonwealth  v.  Towles,  5  Leigh,  743.  And  see  Page  v.  Allen,  58 
Pa.  St.  333. 

22  Huber  v.  Reily,  53  Pa.  St.  112. 

Bankruptcy  is  the  stoppage  and  breaking  up  of  busi- 
ness from  Inability  to  carry  it  on.  ^  Tlie  word  bears  a  mean- 
ing co-extensive  with  insolvency,  and  is  equivalent  to  that 
■word  in  the  Constitution. ^  The  American  system  seems 
to  have  broken  up  the  distinction  between  bankruptcy 
and  insolvency .3  It  is  a  condition  following  upon  the 
commission  of  certain  acts  delined  by  law.**  The  word  is 
employed  in  the  Constitution  in  the  plural,  as  part  of  an 
expression  "subject  of  bankruptcies,"  and  over  this  sub- 
ject Congress  has  general  jurisdiction. <>  The  subject  of 
bankruptcies  includes  the  distribution  of  the  property  of 
the  debtor  and  his  discharge  from  his  contracts  and  legal 
liabilities,  as  well  as  incidental  matters  tending  to  these 
ends.®    feee  Supplement,  post,  299. 

1  Sturges  tj.  Crowninshleld,  4  Wheat.  195;  Ex  parte  Breneman, 
Craa>be,  465;  Arnold  v.  Maynai'd,  2  Story,  354. 

2  Morse  v.  Hovey,  1  Barb.  Ch.  404;  1  Sand.  Ch.  187* 

3  Sturges  v.  Crowninshleld,  4  Wheat.  198. 

4  Williamson  v.  Barrett,  13  How.  111. 
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5  In  re  Klein,  I  How.  277,  note;  2  N.  Y.  Leg.  Obs.  184;  In  re  Silver- 
man, 4  Bank.  Reg.  173;  1  Sawy.  410;  2  Abb.  U.  8.  243.   « 

6  In  re  Silverman,  4  Bank.  Reg.  173;  1  Sawy.  410;  2  Abb.  U.  S.  243; 
In  re  Relmaii.  11  Bank.  Reg.  21;  13  Ibid.  128;  7  Ben.  455;  12  Blatclif.  532. 

Uniformity. — To  come  within  the  constitutional  pro- 
vision a  bankrupt  law  must  bo  uniform  tliroughoiit  the 
United  States,  i  It  is  uniform  when  the  assignee  takes  iu 
each  State  whatever  would  have  beeA  available  to  execu- 
tion creditors.'-^  The  uniformity  required  is  as  to  the  gen- 
eral policy  and  operation  of  the  law,  though  it  may  in 
some  minor  particulars  operate  differently  in  different 
States. 3  Bankrupt  laws  are  uniform  when  they  allow 
the  exemptions  accorded  in  each  State,  though  the  amount 
of  such  exemptions  may  differ. 4 


V.  Warren,  14  N.  II.  600.    Contra,  In  re  Kean,  8  Bank.  liog.  3G7;  In  re 


Smith,  Ibid.  401 :  6  Cli.  L.  N.  33;  In  re  Jordan,  10  Bank.  lieg.  i'26;  In  re 
Smith,  14  Ibid.  295. 

2  In  re  Ruth,  1  Bank.  Reg.  Sup.  154;  In  re  Appold,  Ibid.  178;  In  re 
Beckerford,  4  Bank.  Reg.  6);  1  Dill.  4.3:  In  re  Jordan,  8  Bank.  Reg.  180; 
In  re  Deckert,  10  Bank.  Reg.  1;  6  Ch.  L.  N.  310. 

3  In  re  Jordan,  8  Bank.  Reg.  180. 

4  In  re  Appold,  16  Am.  Law.  Reg.  624;  1  Bank.  Reg.  621. 

Po"wer  of  Congress.— To  the  power  of  Congress  on 
the  subject  of  bankruptcies  there  is  no  limitation ;  it  may 
act  on  the  whole  subject  with  plenary  discretion.  ^  It  is 
without  restriction,  save  in  its  uniformity ;  '^  the  power  is 
general,  unlimited,  and  unrestricted  over  the  subject,^  as 
to  any  particular  class  of  persons,*  or  whether  voluntary 
or  involuntary. *>  The  power  of  Congress  extends  to  ail 
cases  providing  for  the  distribution  oi  the  property  of  the 
debtor,  and  to  his  discharge  from  his  contracts,  ^  althougU 
it  is  not  necessary  that  a  bankrupt  law  should  provide  for 
the  debtor's  discharge."^  The  Constitution  does  not  deny 
to  Congress  the  power  to  infringe  vested  rights,  or  to  vi(>- 
late  the  obligation  of  contracts;  **  it  may  release  the  debtor 
from  contracts  subsisting  at  tlio  time  when  the  law  is 
passed,**^  but  it  cannot  enable  States  to  give  a  baukru])t  ex- 
emption from  debts  created  antecedently  to  the  passage 
of  the  State  exemption  laws.io  Yet  it  has  power  to  define 
what  and  how  much  of  the  debtor's  property  shall  be  ex- 
empt, ii  and  State  exemption  laws  in  contiict  must  yield.  12 
It  may  pass  a  law  which  will  make  void  an  assignment 
valid  under  State  laws.i3  Tlio  power  to  enact  implies  the 
power  to  make  the  law  efficient.  ^*  Congress  may  not  only 
establish  uniform  laws  on  the  subject,  but  may  comnalt 
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the  execution  of  the  system  to  such  Federal  courts  as  it 
may  see  fit,  and  prescribe  such  modes  of  procedure  as 
it  may  deem  suitable. ^^  The  power  of  Congress  is  exclu- 
sive only  when  exercised,  i«  or  when  States  are  expressly 
prohibited.  ^^    S>ee  Supplement,  post,  299. 
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10  Gnnn  v.  Barry,  8  Bank.  Reg.  1 ;  In  re  DUlard,  9  Bank.  Reg.  16;  In 
re  Everett,  9  Bank.  Beg.  93. 

11  In  re  Reiman,  11  Bank.  Reg.  21;  13  Ibid.  128;  7  Ben.  455. 

12  In  re  Brown,  3  Bank.  Beg.  61. 

13  In  re  Breneman,  Crabbe,  456. 

14  Russell  V.  Cheatham.  16  Miss.  703. 

15  Sherman  v.  Blngham,5  Bank.  Rog.  34 ;  1  Low.  575<  Gtoodall  v.  Tuttle, 
7  Bank.  Reg.  193;  3  Bias.  219;  Mitcliell  v.  Manuf.  Co.  2  Story,  648. 

16  Ogden  r.  Saunders,  9  Wheat.  1 ;  Passenger  Cases,  7  How.  282;  Com- 
monwealth tJ.  O'Hara,  1  Bank.  Reg.  Supp.  20;  In  re  Brown,  3  Bank. 
Reg.  61 ;  In  re  Brinkman,  7  Bank.  Reg.  425;  Martin  v.  Berry,  37  Cal.  208. 
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State  insolvent  laws. — ^In  the  absence  of  congres- 
sional legislation  ou  the  subject  of  bankruptcies,  the  States 
may  pass  insolvent  laws,i  if  they  do  not  violate  the  obli- 
gation of  pontracts.2  It  is  not  the  mere  existence  of  the 
power,  but  its  exercise,  which  is  incompatible  with  the  ex- 
ercise of  tbe  same  power  by  the  States.*  The  right  of  the 
States  is  not  extinguished,  but  merely  suspended  by  the 
enactment  of  a  general  bankrupt  law.*  They  are  not 
thereby  abrogated,  they  operate  until  the  bankrupt  law 
attaches  on  tne  person  and  property  of  the  (Jebtor,^  and 
they  revive  and  are  in  force  on  the  repeal  of  the  bankrupt 
law. 6  If  tlie  State  cotrrt  has  acquired  jurisdiction  of  a 
case  in  insolvency,  it  may,  nevertheless,  proceed  with  the 
case  to  its  final  conclusion,  and  its  action  will  be  valid  as 
if  no  law  upon  the  subject  had  been  passed  by  Congress.'' 
The  jurisdiction  of  the  State  court  attaches  from  the 
moment  when  it  makes  an  order  staying  creditors  from 
interference  with  the  property  of  the  debtor.**  But  the 
bankrupt  act,  as  soon  as  it  took  effect,  ipso  facto  sus- 
pended all  action  upon  future  cases  arising  under  the  in- 
solvent laws  of  the  State,^  and  cases  pending  where  the 
surrender  of  the  debtor's  property  had  not  been  ordered.io 
So,  State  laws  relating  to  insolvent  corporations  were 
superseded,  and  State  courts  could  not  go  beyond  decree- 
ing a  forfeiture  of  their  charter. ^  A  provision  in  a  State 
law  which,  prohibits  a  transfer  by  an  insolvent  corporation 
with  intent  to  give  a  preference,  is  superseded,  i-  An  at- 
tachment law  w^hich  permits  a  writ  of  attachment  to  issue 
in  cases  which  would  authorize  proceedings  in  bank- 
ruptcy, is  superseded.  18     See  Supplement,  po«^  299. 
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Pxirmers'  Bank  v.  Smith,  6  Wheat.  131.  But  see,  contra.  Golden  v. 
Prince,  3  Wash.  C.  C.  318;  Mason  t?.  Nash,  I  Breese,  16;  Vanuxem  v. 
Hazelhursts,  1  South.  N.  J.  192;  Olden  0.  Hallet,  2  South.  N.  J.  466;  Bai- 
lentine  v.  Haight,  1  Harr.  N.  J.  196. 

4  Sturges  t;.  Crowninshield,  4  Wheat.  196;  Martin  v.  Berry,  37  Cal. 
203;  2  Bank.  Reg.  188;  Van  Nostrand  r.  Barr,  2  Bank.  Reg.  154;  30  Md. 
128. 

5  Reed  v.  Taylor,  4  Bank.  Reg.  710;  32  Iowa,  209;  In  re  Zeigenfuss,  2 
Ired.  463. 

6  Lavender  v.  Gosnell,  12  Bank.  Reg.  282;  43  Md.  153. 
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Beg.2!)3:  4J  Md.  153:  Larrabee  v.  Talbot,  5  GUI.  426;  In  re  Horton,5 
Law.  Bep.  462;  In  re  Judd,  Ibid.  328;  Longls  r.  Creditors,  20  La.  Am.  15; 
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Bank.  Beg.  19;  6  Law  Beg.  N.  S.  765;  rerry  v.  Langley,2  Bank.  Beg. 
180;  7  Amor.  Law  Beg.  429;  Van  Nostraud  r.  Barr,  2  Bank.  Beg.  154;  30 
Mfl.  128;  Martin  r.  Berrj',  2  Bank.  Beg.  188;  37  Cal.  208;  Cassard  v. 
Kroner,  4  Bank.  Beg.  560;  In  re  Besmolds,  9  Bank.  Beg.  5U;  8  B.  I.  485; 
Bowe  r.  Page,  13  Bank.  Keg.  366;  54  N.  H.  190;  Shears  r.  Solhinger,  10 
Abb.  Pr.  N.  S.  2S7;  Bishop  v.  Loewen,  1  Pa.  L.  J.  36S:  In  re  Eames,  2 
Story.  322;  2  Bank.  Beg.  188.  The  date  of  the  susi)enslon  was  Juno  1st, 
I8b7;  Martin  v.  Berry,  2  Bank.  Beg.  188:  37  Cal.  208;  Day  r.  Bardwello, 
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PI  !tt r.  Archer, 6 Bcnk.  Beg.  465;  9  Blatchf. 553;  Shryock v.  Bashore,  13 
Bank.  Beg.  481. 

12  French  r.  O'Brien,  52  How.  Pr.  394. 

13  Tobinv.  Trump,3Brewst.  288. 

When  superseded.— The  bankrupt  act  does  not  ipso 
facto  suspend  State  laws  for  the  collection  of  debts.  ^  So, 
a  statute  for  the  more  effectual  appropriation  of  a  debtor's 
property  is  not  suspended.'^  So,  wnere  debts  do  not  exceed 
the  amount  speciiied  in  the  bankrupt  laws  there  is  no  con^- 
fliet  of  laws.^  So  the  State  insolvent  law  remains  in 
full  force  in  respect  to  matters  over  wliich  the  bankrupt 
law-declines  to  take  jurisdiction.'*  The  bankrupt  law  does 
not  supersede  a  State  law  reflating  assignments  for  the 
benefit  of  creditors  ;S  sucli  a  law  is  not  ajmrt  of  the  bauk- 
rupt  law,<}  but  an  a.ssignment  made  as  a  part  of  the  ma- 
chinery of  a  State  insolvent  law  is  void.'  A  State  law 
to  abolish  imprisonment  on  civil  process,  and  whose  aim 
and  purpose  is  simply  to  liberate  the  person,  is  notsuper- 
8edea,8  nor  a  law  which  merely  protects  the  person  from 
imprisonment,  althougli  it  provides  for  the  distribution  of 
his  property,®  nor  a  law  providing  for  the  arrest  and  pun- 
ishment of  fraudulent  debtors,  lo  A  State  law  providing 
for  the  protection  of  savings  banks  and  their  depositors  is 
valid,  although  passed  while  the  bankrupt  law  was  in 
force.  11  State  laws  are  operative  in  all  cases  which  are 
not  within  the  provisions  of  the  bankrupt  law.12  if  any 
State  exemption  law  is  in  conflict  with  acts  of  Congress, 
it  must  yield.  18  See  Supplement,  po««,  299. 
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13  Bank.  Reg.  481;  15  Ibid.  283;  82  Pa.  St.  159. 

8  In  re  Reynolds,  9  Bank.  Reg.  SO;  8  R.  I.  485:  In  re  Rank,  Crabhe, 
493;  Shears  v.  SoUilnorer,  10  Abb.  I^.  N.  S.  287;  Steelinan  v.  Mattlx,  98 
N.  J.  au ;  Jordan  v.  Hall,  9  R.  I.  218. 

9  Sullivan  v.  HieskiU,  Crabbe.  525;  2  Pa.  L.  J.  283;  StockweU  v.  Bll- 
loway,  100  Mass.  287. 

10  Scully  V.  Kirkpatrick,  79  Pa.  St.  324 ;  Gregg  v.  Hllsen.  34  Leg.  Int.  20. 

11  Simpson  V.  Savings  Bank,  15  Bank.  Reg.  385;  56  N.  H.  466. 

12  Shepardson's  Appeal,  36  Conn.  23;  Clarke  v.  Ray,  1  Har.  &  J.  318. 

13  Martin  v.  Hunter,  1  Wheat.  304:  Gibbons  v.  Ogden,  9  Wheat.  1;  17 
Johns.  488;  Holmes  v.  Jennlson,  14  Peters,  540;  U.  S.  v.  Hart,  Peters  C. 
C.  390;  In  re  Brown,  3  Bank.  Reg.  255;  Commonwealth  v.  Kimball,  24 
Pick.  359. 

Validity  of  State  insolvent  laws.— State  insolvent 
laws  which  attempt  to  discharge  from  all  liability  for 
debts  contracted  i^revious  to  discharge, ^  or  from  contracts 
of  foreign  creditors,  are  repugnant  to  this  provision  of  the 
Constitution, 2  and  to  this  eifect  the  States  are  deemed 
foreign  to  each  other.^  Such  laws  can  have  no  extra-ter- 
ritorial effect  so  as  to  operate  upon  the  rights  of  non-resi- 
dents of  the  State,*  whether  the  residents  of  another  State 
be  citizens  of  the  United  States  or  foreigners,  unless 
where  a  citizen  of  such  other  State  voluntarily  becomes  a 
party  to  the  proceedings ;  5  so,  the  claim  of  a  citizen  of 
another  State  will  not  be  barred  by  a  discharge  under  the 
State  insolvent  laws,  although  the  debt  was  made  paya- 
ble in  the  State,^  and  this  without  reference  to  the  place 
where  the  contract  was  made."  The  fact  that  the  original 
indebtedness  has  been  converted  into  a  judgment  in  no 
wav  changes  the  legal  rights  and  liabilities  ot  the  parties. 
A  foreign  creditor  oy  suing  for  a  debt  in  a  State  court 
does  not  adopt  its  insolvent  laws  or  thereby  waive  his 
constitutional  immunity  ;8  the  act  of  waiving  a  constitu- 
tional privilege  or  immunity  must  be  unequivocal.®  If 
the  plamtiff  was  a  resident  of  the  State  at  the  time  the 
judgment  was  entered,  his  removal  from  the  State  before 
commencement  of  insolvency  proceedings  will  not  bar  a 
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i  barred  by  t!ie  dls- 
uiHi);i],ii  unless  tliR  State  court  lias  no  jurlBdiction  nf  tlia 
case;"  so,  n  mere  appearance  to  opfiose  n  ilischarge  n'itl 
not  render  bul-Ii  discliargo  a.  bar  tu  tlie  UeroanJ.'s  A  cred- 
itor makes  himself  a  party  to  the  proceedings  by  proving 
hia  debt;'*  so,  it  a  foreign  creditor  unites  in  recomiDenil- 
fng  a  trustee,  he  becomes  a  jany  to  the  proceeilinfts.'* 
If  a  foreign  debtor  reroorex  to  tbe  State  wlteru  the  cred- 
itor resides  and  there  obtains  his  disuharRe,  11  will  he 
Talid  againstsuch  creditor."  SeeSuppiemeni.jnuf,!*. 
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ndlH  •.  VlHtAT.  f  HI;   Tl'tllM^   ». 

•Ill  cniilraa  D. 


FMl.nHe.llS;  r.  Ha»lwUi,] 

ile.H»;  Farclmi  Lit.  1  llatr.  lit 

WiOb.iItii^^.  "'''  '""^"™  ' 

»  Pratt  >.  Cbaae,  M  N.  Y.  m-,  1ft  Abb.  Pr.  IH. 

S  BiliIiTInc,  Ible.l  Wb11,323;  Baldwin  i.  Dank.  I  Wnll.  231;  )  Cllf 
BK:  SUTCiiinn  c.  Klmr.  3  Cliff.  1 ;  Rlston  v.  Concern.  4  Woslt.  6.  C.  4711 
Nwtou«.Cool[,9Uonn.«4jAuiler»oin.  Wheeler. as  Coiin.ijM;  Fold 
F.Biii[IK(,4>iMe.9;ClMsev.B1w.Ibl<l.l«3;  KclWt.Dniry.M  >In« 
Hi  Domerlttr.  Exehaogallaiik.iifldwlteii.mii  Ncwuiarkvt  ttaaki 
num.  U  N.  H.  UBi  Dananlly  ■.  CoclMtt,  T  N.  Y.  N». 

7  Baldwin  «.  Hate,  I  Wail,  ai  Toe  v.  Dnek,  I  M<1.  1  i  WwKlbrhto 
i.Atlen.lllMfiis.<TI>:  SaTasfoa.XaiBli.  MMasi..'ii4.  BliC  sue  Bberil] 
I.  HopKlDa,  1  C»w.  In;  Baymond  n.  Uercbiut.  3  Cow.  14T. 

S  WorthlnotoD  t.  Jeromn,  SBlatebr.  179;  Easterly  r.  OoDr1wln,3 
Conn,  n^i  Wyukin  c.  Hltchelt.  1  Cfln.  310;  WatMtn  if.  iloiime.  10  Maiu 
ttT;  McCart]'i>.  (;lb9i>n.AGraCt.3>)7:  Cbnlcan  c.Rletumlson.tU  Maai 
Xti  HawleyD.  Hunt,I7IowB,9in;  Poe  v.  Duck,  I  U<L  Ij  Donuelly  i 
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Corbett,  7  N.  Y.  500:  Whitney  v.  Whiting,  35  N.  H.  457;  Sotile  v.  Chase, 
89  N.  Y.  342;  1  Abb.Fr.  N.  S.  48.  But  see  Davidson  v.  Smith,  1  Biss. 
846;  Betts  v,  Bagiey,  29  Mas8. 672. 

9   Donnelly  v.  Corbett,  7  N.  Y.  500. 

10  Brown  p.  Bridge,  106  Mass.  563. 

11  Clay  t>.  Smith,  3  Peters,  411 ;  Gardner  v.  Lee's  Bank,  11  Barb.  058; 
Joumeay  v.  Gardner,  65  Mass.  355;  Woodbrldge  v.  Wright,  3  Conn.  523. 

12  Agncw  V.  Flatt,  32  Mass.  417. 

13  Norton  v.  Cook,  9  Conn.  314;  McCarty  v.  Gibson,  6  Gratt.  907;  Col- 
lins t;.  Bodolph,  8  Greene,  (Iowa)  299. 

14  Blaekman  v.  Green,  24  Yt.  17. 

15  Jones  V.  Horsey,  4  Md.  306. 

16  Beal0.Barchstead,G4  Mass.  523.   And  see  Babcock  v.  Weston,  1 
GaU.  168. 

Validity  of  insolvency  discharge.-^ If  both  parties 
are  citizens  of  the  State  a  discbarf^e  will  be  a  bar  to  the 
debt,  although  the  contract  was  made  and  was  to  be  per- 
formed in  another  State  ;i  so  if  the  parties  became  citizens 
of  the  State  before  the  filing  of  the  petition  for  discharge  ;2 
so,  where  both  parties  were  citizens  of  the  same  State,  a 
discharge  will  bar  an  action  upon  the  contract  in  another 
State,3  although  the  creditor  be  an  alien.*  It  will  release 
the  debtor  from  the  contract,  although  the  creditor  had 
removed  to  another  State  before  it  was  granted.  &  If  the 
indorser  and  maker  of  a  note  reside  in  the  State  at  the  time 
the  discharge  is  granted,  the  discharge  will  bar  the  debt ;« 
but  if  the  note  was  indorsed  before  maturity  to  a  citizen 
of  another  State,  by  whom  it  was  held  at  the  time  of  the 
application  for  a  discharge,  it  will  not  release  the  debtor", 7 
but  otherwise  if  it  be  taken  after  it  is  overdue, »  unless 
taken  before  the  filing  of  the  petition.*  A  discharge  not 
valid  under  the  Constitution  in  the  Federal  courts  is 
equally  invalid  in  the  State  courts.^^ 

1  Marsh  v.  Putnam,  63  Mass.  551.  But  see  Smith  v.  Mead,  3  Conn.  263. 

2  Hall  V.  WhicheU,  33  Yt.  5S8.    But  see  Witt  v.  FoUett,  2  Wend.  457. 

3  Hempstead  v.  Reed,  6  Conn.  480;  Williams  v.  Gulgnard,  2  How. 
(Miss.)  T>i;  Stono  v.  Tlbbetts.  26  Me.  110:  Pitkin  v.  Thompson,  30  Mass. 
64:  Hall  v.  Boardman,  14  N.  H.  38;  Wheeiock  v.  Leonard,  20  Pa.  St.  440; 
Urton  r.  Hunter,  2  W.  Va.  83. 

4  Yon  Giahn  v.  Yarrenne,  1  Dill.  515. 

5  Brigham  v.  Henderson,  55  Mass.  430;  Converse  v,  Bradley,  Ibid. 
434;  Stoddard  v.  Harrington,  100  Mass.  87;  Stevens  v.  Norrls,  30  N. 
H.466. 

6  Wheeiock  t;.  Leonard,  20  Pa.  St.  440. 

7  Townc  V.  Smith.  1  Wood  &  M.  115;  9  Law  Rep.  12;  Anderson  o. 
Wheeler,  25  Coim.  603:  Ballard  v.  Webster,  9  Abb.  Pr.404;  Smith  «. 
Gardner,  4  Bosw.  54;  Bancher  v.  Fisk,  33  Me.  316;  Chase  v.  Fla^g.  48 
Mo.  182;  Felch  v.  Bugbee,  Ibid.  9:  Braynard  v.  Marshall,  25  Mass.  \Ui 
Savoye  v.  Marsh,  61  Mass.  594;  Houghton  v.  Maynard,  71  Mass.  552; 
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Eaton  V.  SweetBer,  84  Ibl<L  70,  note.    Bnt  tee  Bank  v.  Bqoliee,  8  Ls. 
An.  318. 

8  HaUv.Boardnuin,  14K.  H.38. 

9  Fes8enden9.wmey,84Ma88.S7. 

10  Ogden  v.  Saunders,  12  Wheat.  218;  Sliaw  v.  Bobbins,  Ibid.  369; 
Cook  V.  Moffat,  5  How.  295:  Rammett  v,  Anderson,  8  Conn.  904;  Smith 
V.  Healey,  4  Conn.  49;  Atwater  v.  Townsend,  Ibid.  47;  Frey  v.  Kirk,  4 
Gill,  ft  J.  509;  Fisher  v.  Wheeler,  ft  La.  An.  271;  Spear  r.  reabody.  10 
Ibid.  145;  Kimberlv  v.  Ely,  23  Mass.  440;  Beers  v.  Bhea,5  Tex.  349.  But 
see  Van  Hook  v.  Whltlock,  26  Wend.  40;  7  Paige,  373. 

•  To  coin  money  J  regulate  the  value  thereof,  and  of  foreign 
coin,  and  Jix  the  standard  of  weights  and  measures  ; 

Money  as  here  used  means  gold,  silver,  and  copper 
coins.  1  "To  coin  money  "  is  to  mould  into  form  a  metal  lie 
substance  of  intrinsic  value.^  The  ix>wer  was  created 
for  the  purpose  of  making  and  preserving  uniformity  and 
purity  m  trie  standard  ot  value.'  The  power  to  regulate 
the  value  of  money  is  exclusive  in  Congress,^  and  without 
limitation  or  restriction  ^  as  to  coining  and  punishing  for 
the  production  of  a  false  imitation.^  It  is  in  the  discre- 
tion of  Congress  to  make  gold  and  silver,  or  anything  else, 
a  legal  tender.  7  The  legal  tender  acts  do  not  lix  a  stand- 
ard of  value,  or  regulate  money  values,  or  make  that 
money  which  has  no  intrinsic  value.s  The  grant  of  power 
to  coin  money  is  not  an  implied  prohibition  against  mak- 
ing treasury  notes  a  legal  tender;  ^  the  power  to  coin  and 
the  power  to  declare  anything  a  legal  tender  are  distinct 
powers. ^<>  The  grant  of  power  to  coin  does  not  make  that 
coin  of  necessity  a  legal  tender  at  the  iixed  standard.  ^^ 
The  power  to  fix  the  standard  of  weights  and  measures  is 
exclusive  in  Congress  when  exercised.  ^^ 

1  Maynard  v.  Newman,  1  Nev.  271;  Thayer  v.  Hedges,  22  Tnd.  301; 
Haene  e.  Powers,  39  Barb.  4ft3;  Metropolitan  Bank  v.  van  Dyck,  27  N. 

2  Griswold  V.  Hepbnm,  2  Duval,  29. 

3  U.  S.  V.  Marigold,  9  How.  567 ;  Campbell  v.  U.  S.  10  lAW  Bep.  400. 

4  Tan  Husan  v.  Kanouse,  13  Mich.  303. 

5  Maynard  v.  Newman,  1  Nev.  271 ;  George  v.  Concord,  45  N.  H.  434; 
Shollenberger  v.  Brlnton,  53  Pa.  St.  9. 

6  Fox  V.  Ohio,  5  How.  433. 

.7  Alexander  v.  Dunn,  6  Wheat.  220;  Martin  «.  Hunter,  1  Wheat.  304: 
Cohens  V.  Virginia,  6  Wheat.  264;_Briscoe  t>.  Bank  of  Kentucky,  11 
Peters,  257 ;  Legal  Tender  Cases,  12  Wall.  457 ;  Metroi)olitan  Bank  v.  Van 
Dyck,  27  N.  Y.  427;  Norris  v.  Clymer,  2  Pen.  277;  Moor  t).  City  of  Rea<l- 
Ing,  21  Pa.  St.  188;  People  v.  Green,  2  Wend.  274;  People  v.  Constant,  11 
Wend.  511. 

8  Legal  Tender  Cases,  12  Wall.  553. 

9  Legal  Tender  Cases,  12  WaU.  553. 
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10  Thayer  V.  Hedges,  22  Ind.  282. 

11  Van  Husen  v.  Kanouse,  13  Mich.  903. 

12  Passenger  Cases,  7  How.  282;  Weaver  r.  Fegley,  29  Pa.  St.  27. 

^  To  provide  for  the  punishment  pf  courUerfeitinq  the  secur-' 
ities  and  current  coin  of  ilie  United  States ; 

Counterf eltiiag.  —  Congress  may  provide  for  the  puu- 
ishment  of  the  offense  of  passing,  uttering,  or  selling 
counterfeit  coin,i  or  for  bringing  in  from  a  foreign  country 
counterfeit  coin  made  in  the  similitude  of  United  States 
coin8.2  So  Congress  may  provide  for  the  punislimeut  for 
counterfeiting  foreign  coins  made  current  by  tlie  laws  of 
the  United  States.^  It  is  competent  for  Congress  to  pro- 
tect the  sacredness  of  tlie  metallic  currency,  even  if  coun- 
terfeited for  an  innocent  purpose.*  There  is  a  distinction 
between  counterfeiting  and  uttering  false  coin.  Counter- 
feiting applies  to  the  act  of  making,  as  distinguished  from 
the  act  of  circulating.^  The  former  is  an  oit'ense  directly 
against  the  Government;  the  latter  is  an  offense  against 
the  State,  and  ma^  be  punished  by  the  laws  of  the  iState.« 
That  the  power  of  Congress  is  not  exclusive  ;7  that  States 
have  not  a  concurrent  right  to  provide  for  punishment  ;8 
that  this  clause  does  not  prevent  a  State  from  passing 
laws  to  punish  counterfeiting. i^  A  State  may  unpose  a 
penalty  upon  the  act  of  keeping  moulds  and  tools  adapted 
to  counterfeiting,  10  or  punish  tTie  offense  of  keeping  coun- 
terfeit coin  with  the  intent  to  pass  the  same,^^  or  tor  the 
counterfeiting  of  a  national  bank-note  ;^^  so  a  State  may 
punish  for  a  cheat,  though  the  instrument  be  a  base  coiu 
m  the  similitude  of  a  dollar  of  the  United  States  coin- 
age, i^ 

1  U.  S.  V.  Marigold.  9  How.  960;  harinonl2ing  Fox  v.  Oliio,  A  How. 
410;  this  power  questioned  hi  U.  S.  r. ,  2  Law.  Key.  N.S.  90. 

2  U.  S.  t.  Marigold.  9  How.  560;  Legal  Tender  Cases,  12  Wall.  658; 
Fox  V.  Oliio,  5  How.  410;  Metropolitan  Bank  r.  Van  Dyek,  27  N.  Y.  450. 

3  U.  S.  V.  Gardner,  10  Peters,  618;  U.  S.  v.  Brown,  4  McLean,  142;  U. 
S.  o.  Burns,  5  McLean,  23. 

4  U.  S.  V.  King,  h  McLean,  210. 

5  Campbell  v.  U.  S.  10  Law  Bep.  400. 


Law  Rep.  N.8.  9i. 

7  Fox  V.  Ohio,  5  How.  410;  U.  S.  «.  Marigold,  9  How.  560. 

8  Mattison  v.  Missouri,  3  Mo.  421,  and  dissenting  opln. ;  Fox  v.  Ohio, 
5  How.  43a. 

9  People  V.  White,  34  Cal.  183;  Fox  r.  Ohio,  5  How.  410. 
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16  Btate  V.  Br(ywn»  2  Or.  221. 

11  Slzemmre  v.  State,  3  Head,  26. 

12  State  V.  Kandall,  2  Ark.  89. 

13  Fox  V.  Ohio,  5  How.  410;  17.  S.  v.  Mftrigold,  9  Ho>w.  669;  Moore  «. 
Peoi^e,  14  How.  29. 

^  To  establish  post-offices  and  post-roads; 

To  establish  comprehends  the  renting  or  building  of 
a  house,  and  the  construction  and  repair  of  a  road,  and 
the  appropriation  of  money  for  such 'purposes ;  i  or  the 
making  oi  contracts  relating  thereto;-  or  to  authorize  a 
telegraph  company  to  construct,  maintain,  and  operate 
its  Imes  along  any  military  or  post-road.  8  It  is  under 
this  provision  that  Congress  has  aaopted  mail  regulations, 
and  punished  depredations  on  the  mails .^  States  have 
concurrent  power  to  punish  for  a  highway  robbery  of  the 
mail.fi  Congress  may  forbid  transportation  by  mail  of 
circulars  concerning  lotteries. 6  A  mail  contractor  must 
pay  the  same  tolls  as  other  citizens."^  As  to  post-roads, 
the  power  of  Congress  is  supreme  and  plenary,  intended 
to  embrace  everything  necessary  and  proper  for  regulating 
and  transporting  the  mails, ^  and  is  restricted  only  to  such 
roads  as  are  regularly  laid  out  under  the  laws  of  the  sev- 
eral States. Q  Tne  power  to  establish  post-roads  is  deemed 
exhausted  in  the  designation  of  roads  on  which  the  mails 
are  to  be  transported.  ^^  A  statute  interfering  with  the 
rights  of  a  telegraph  company  authorized  by  Congress  to 
set  up  its  lines  along  a  military  or  post-road  is  unconsti- 
tutional, ii  Congress  may  use  any  means  appropriate  in 
the  exercise  of  this  power,as  appointing  postmasters, defin- 
ing their  duties  and  compensation,  providing  for  carriage  of 
mails, punishing  for  crimes  or  obstructions  to  the  service. ^^ 

1  Searleht  v.  Stokes.  3  How.  151 ;  Neil  r.  State,  3  How.  720 ;  Dickey  v. 
Tomplke  Co.  7  Dana,  113. 

2  Searight  v.  Stokes,  3  How.  151. 

I   Pensacola  Tel.  Co.  v.  Western  U.  Tel.  Co.  96  U.  S.  1;  1  Woods,  643. 

4  Sturteyant  v.  City  of  Alton,  3  McLean,  393 ;  U.  S.  v.  Bhodes,  1  Abb. 
U.  S.  50. 

5  Houston  r.  Moore,  5  Wheat.  34. 

6  Ex  parte  Jackson,  96  U.  S.  727. 

7  Dlcikey  v.  Turnpike  Co.  7  Dana,  113. 

8  Dickey  v.  Tnmplke  Co.  7  Dana,  113. 

9  Fenn.  v,  WheeL  &  B.  Br.  Co.  18  How.  421;  Dickey  v.  Tompike  Co. 
7  Dana,  113. 

10  U.  S.  V.  Ballroad  Br.  Co.  6  McLean,  517. 

11  Pensacola  Tel.  Co.  v.  Western  U.  Tel.  Co.  96  TJ.  S.  1. 

12  U.  S.  V.  Bhodes.  1  Abb.  U.  S.  50.    See  Supplement,  post,  SOO. 
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8  To  promote  the  progress  of  science  and  useful  arts  by  «e- 
curing  for  limited  times  to  authors  and  inventors  the  exdU" 
sice  right  to  their  respective  writings  and  discoveries; 

Po'wer  defined. — The  power  granted  in  this  provision 
is  general,  and  it  rests  in  Congress  to  say  for  what  time 
and  under  what  circumstances  the  patent  for  an  inven* 
tion  shall  bo  granted;^  it  is  domestic  in  its  character,  and 
confined  within  the  limits  of  tlio  United  States ;2  its  exer- 
cise is  limited  to  authors  and  inventors,^  and  thoir  rights 
are  to  be  secured  for  only  a  limited  time."*  Congress  may 
confer  a  new  and  extended  term  upon  the  patentee  even 
after  the  expiration  of  the  lirst,^  and  may  reserve  the 
rights  and  privileges  of  assignees. 6  There  is  np  constitu- 
tional restriction  on  Congress  to  exercise  this  power  by 
making  special  grants;  this  is  a  mere  question  of  expedi- 
ency.'^ The  power  of  leo[islation  is  exclusive  in  Congress,^ 
and  State  i  cannot  punisli  frauds  done  under  color  of  rights 
held  from  the  United  States.®    See  Supplement,  rxtaty  3oa 

1  Evans  v.  Jordan,  9  Cranch,  199:  I  Brock.  243;  Jordan  v.  Dobson,  4 
Fish.  2JJ;  Blancliard  v.  Spraga3, 3  Sum.  535;  2  Story,  164. 

2  Browne  v.  Duchesne,  19  How.  183;  2  Curt.  371. 

3  Livingston  v.  Van  Ingen,  9  Johns.  507. 

4  Livingston  v.  Van  Ingen,  9  Johns.  509. 

5  Bloomer  r.  Stolley,  5  McLean,  153:  Blanchard's  O.  S.  Fact.  v.  War- 
ner, 1  Blatclif.253;  Evans  •.  Robinson,  1  Caro.  L.  R.203;  Jordan  v.  Dol). 
fton,  4  Fish.  2j2;  Blanchard  v.  Haynes,  6  West.  L.  J.  82. 

6  Blanchard's  G.  S.  Fact.  v.  Warner,  1  Blatchf .  258. 

7  Bloomer  v.  StoUey,  5  McLean,  153. 

8  Cranson  v.  Smith,  37  Mich.  303;  State  v.  Lockwood,  43  Wis.  403. 

9  Cranson  o.  Smith,  37  Mich.  309. 

Copyrights. — All  authors  may  obtain  copyrights  for 
their  books,  maps,  pictures,  and  everything  i)rinted  and 
first  published  in  the  United  States,  i  but  they  have  no  ex- 
clusive property  in  a  published  work  except  under  some 
act  of  Congress.2  The  power  of  Congress  cannot  be  ex- 
tended to  the  introduction  of  new  works  or  inventions,^ 
nor  does  this  provision  apply  to  trade-marks,^  on  which 
Congress  is  not  authorized  to  legislate  undef  this  clause 
of  the  Constitution,^  nor  does  it  authorize  the  protection 
of  a  composition  which  is  grossly  indecent  and  tends  to 
corrupt  the  morals  of  the  people.<>  This  provision  does 
not  prevent  a  State  from  legislating  on  the  same  subject 
in  the  absence  of  congressional  legislation,'^  but  no  State 
can  in  any  form  interfere  with  the  right  of  private  per- 
sons under  the  copyriglit  laws  of  the  United  States.  8 

oee  .supplement,  j^o8^  300. 
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1  Wheaton  v.  Peters,  8  Peters,  591;  Jollle  v.  Jaques,  1  Blatcbf.  618; 
Clayton  v.  Stone,  2  Paine,  283;  Blnns  v.  Woodruff,  4  Wash.  G.  G.  48. 

2  Wbeaton  v.  Peters,  8  Peters,  591 ;  Dudley  v.  Maybew,  3  N.  Y.  12. 

3  Livingston  v.  Van  Ingen,  9  Johns.  507. 

4  Bodgers  v.  Phelps,  1  09.  6az.  31 ;  Leldersdorf  v.  Flint,  13  Am.  L. 
Bev.  332.    Contra,  McLean  v.  Fleming,  6  Am.  L.  Bep.  233. 

5  Leidersdorf  v.  Flint,  13  Am.  L.  Bev.  392.  And  see  Duwell  v.  Boh- 
mer,  lU  Chic.  L.  N.  35(>. 

6  lUartinettl  v.  Maguire,  Deady,  216;  1  Abb.  U.  S.  356. 

7  Passenger  Cases,  7  How.  365;  Moore  v.  People,  14  How.  20:  Briggs 
«.  Johnson  v.o.  4  Dill.  151 ;  Livingston  v.  Van  higen,  9  Johns.  507. 

8  Little  v.  Gould,  2  Blatcbf.  165. 

Patent  laws. — Patents  are  granted  to  promote  the 
progress  of  science  and  the  nseful  arts.i  The  power  of 
Congress  on  the  subject  of  patents  is  plenary.-  The  pro- 
Tision  contains^no  restriction  as  to  cases  where  the  inven- 
tion has  not  been  known  or  used  by  the  public.  All  that 
is  required  is  that  it  be  an  invention.^  Invention  implies 
originality,'*  the  finding  out,  contriving,  or  creating  some- 
thing which  did  not  exist  before.^  It  must  be  the  product 
of  the  inventor's  mind.^  If  a  patent  law  is  constitutional, 
it  must  be  enforced  without  regard  to  the  policy  or  jus- 
tice which  dictated  it."^  A  patent  for  a  medicine  does  not 
confer  on  the  patentee  the  right  to  prescribe  .it.  ^  A  patent 
for  a  plan  for  constructing  and  drawing  lotteries  does  not 
authorizse  the  establishment  of  a  lotterv  contrary  to  State 
law.o  If  a  corporation  is  the  owner  of  a  patent,  it  is  not 
subject  to  the  provisions  of  a  State  law  relating  to  foreign 
corporations.  10    See  Supplement,  pout,  300. 

1  Grant  v.  Raymond,  6  Peters,  218;  Uogff  v.  Emerson,  G  How.  438; 
Brooks  V.  Fish,  15  How.  223;  Blanchard  v.  Sprague,  3  Bum.  535. 

2  ifvans  V.  Eaton,  3  Wheat.  454;  7  Wheat.  353;  Evans  v.  H^tticli,  7 
Wheat.  453;  McClurg  v.  Klngsland,  1  How.  202;  Blanchard  v.  iiii^'j.jiiQ, 
3  Sum.  541. 

3  Evans  v.  Jordan,  9  Cranch,  199;  1  Brock.  243;  Jordan  v.  Dobson,  4 
Fish.  232;  Blanchard  «.  Sprague,  2  Story,  164;  3  Sum.  535. 

4  Blake  v.  Stafford,  3  Fish.  305. 

5  Bansom  v.  Mayor  of  N.  Y.  1  Fish.  264;  Conover  v.  Beach,  4  Fish.  16. 

6  Pitts  V.  Hall,  2  Blatchf.  234. 

7  Bloomer  v.  StoUey,  5  McLean,  158. 

8  Jordan  v.  Dayton,  4  Ohio,  294. 

9  Vanniniv.  Paine,  IHarring.  65. 

10  Grover  &  B.  S.  M.  Co.  v.  BuUer,  53  Ind.  454;  Mowing  Ma«h.  Co, 
p.  Caldwell,  54  Ind.  270. 
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Rights  secured. — The  word  "secure"  does  not  mean 
the  protection  of  an  acknowledged  right.  ^  The  right  of 
property  in  an  invention  or  discovery  does  not  imply  the 
unlimited  power  of  using  it;  this  is  subject  to  the  regula- 
tion and  control  of  the  several  States.'-^  So,  the  State  may 
regulate  the  sale  of  an  article  that  is  dangerous,  manufac- 
tured in  pursuance  of  a  patented  invention  ;3  but  if  the 
patentee  complies  with  the  laws  of  Congress,  an  act  of  the 
State  legislature  which  attempts  to  direct  the  manner  in 
which  i^atent  rights  shall  be  sold,  is  void.* 

1  Wheaton  v.  Peters,  8  Peters,  691. 

2  Livingston  r.  Van  Ingen,  9  Johns.  507;  1  Paine,  45;  4  Hall  L.  J.  56. 

3  Patterson  v.  Commonwealth,  11  Bush,  311. 

4  Crittenden  v.  White,  9  Ch.  L.  110;  Ex  parte  Bohinson,  4  Fish.  186; 
UoUida  V.  Hunt,  70  III.  109;  Helm  v.  First  Nat.  Bank,  4a  lud.  167. 

See  Supplement,  jmtU  300. 

»  To  constitute  tribunals  inferior  to  the  Supreme  Court ; 

The  United  States  courts  are  distinct  and  independ- 
ent of  each  other.  ^  The  jwwer  to  establish  courts  aud  endow 
them  with  jurisdiction  affords  no  pretext  for  the  abroga- 
tion of  any  established  rule  of  property;"^  hence  tlie  de- 
cision of  the  supreme  court  of  a  State  as  a  rule  of  prop- 
erty is  binding  on  the  courts  of  the  United  States. ^ 

1  Taylor  v.  Carryl,  20  How.  583. 

2  Suydam  v.  Williamson,  24  How.  433. 

3  Jackson  v.  Chew,  12  Wheat.  162;  Beauregard  v.  N.  0. 18  How.  497; 
Arguello  v.  U.  S.  53.0;  League  v.  Egery,  24  How.  366. 

See  Supplement,  poatj  301. 

10  To  define  and  punish  piracies  and  felonies  committed  on 
the  high  seas^  and  offenses  against  the  law  of  nations ; 

Congress  need  not  define  in  terms  the  offense  of  piracy. 
It  may  bo  left  to  judicial  interpretation. i  To  define  is  to 
enumerate  the  crimes  which  shall  constitute  piracy .^  Pi- 
racy is  an  offense  against  all  nations,  and  against  the 
United  States  as  well.^  Robbery  or  forcible  depredations 
on  the  sea,  animus  furandi,  is  piracy.*  "High  seas"  are 
not  only  waters  of  the  ocean,  but  waters  on  the  8ea-coa.st 
below  low- water  mark,  whether  within  territorial  bounda- 
ries or  not.s  The  slave  trade  is  not  piracy  under  the  law 
of  nations.^  Congress  may  punish  for  attempt  to  commit 
mutiny,"  or  for  a  conspiracy  to  burn  a  ship.*^ 

1  U.  S.  t?.  Smith,  5  Wheat.  153;  U.  S.  v.  Pirates,  Ibid.  184. 

2  U.  S.  V.  Smith,  5  Wheat.  153. 

3  Case  of  Jose  Ferrcira  dos  Santos,  2  Brock.  507. 

4  U.  S.  V.  Smith,  5  Wheat.  153;  U.  S.  v.  Palmer,  3  Wheat.  610. 
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f^  v.  si  «.  Pirates,  5  Wheat.  184;  U.  S.  r.  Wlltbereer,  5  Wheat.  76; 
Waring  v.  Clarke,  5  How.  441 ;  Howard  v.  IngersoU,  13  How.  331;  IT.  S. 
V.  Gmsh,  5  Mason,  290;  The  Harriet,  1  Story,  2SSI  Jones  v.  Boot,  6 
Mass.  435. 

6  The  Antelope,  10  Wheat.  66. 

7  U.  S. ».  Crawford,  1 N.  Y.  Leg.  Obs.  288. 

8  U.  S.  V.  Cole,  5  McLean,  513. 

11  To  declare  war,  grant  letterg  ofmcgrque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water  ; 

War  is  that  state  in  which  a  nation  prosecutes  its  rights 
by  force.^  Civil  war  exists  when  the  ref^lar  course  of 
justice  is  interrupted  by  revolt,. rebellion,  or  insurrection.*^ 
"To  declare"  may  be  as  well  byr a  formal  recognition  as 
by  a  declaration  in  advance.?  Confess  alone  has  the 
power  to  declare  war.*  The  powerto  declare  war  involves 
the  power  to  prosecute  it  ^  by  all  means  and  in  any  man- 
ner in  which  war  may  be  legitimately  prosecuted,  includ- 
ing the  jwwerto  confiscate  the  property  of  public  ene-. 
mies,6  and  the  power  to  make  legal  treasury  notes  a  legal 
tender  for  public  and  private  debts,  ^  and  the  power  to 
acquire  territory,  either  by  conquest  or  by  treaty  ;8  but  a 
war  declared  by  Congress  can  never  be  presumed  to  be 
waged  for  the  purposes  of  conquiest  or  the  acquisition  of 
territory .9  So,  a  declaration  of  war  does  not  of  itself 
enact  a  confiscation  of  the  property  of  an  enemy  within 
the  territory  of  the  belligerent. ^<>  Congress  alone  has  the 
power  to  confiscate  the  property  of  an  enemy  and  debts 
due  to  an  enemv.n  The  power  to  declare  war  includes 
the  power  to  call  the  requisite  fOrceinto  service,!'^  and  the 
authority  to  transport  troop»  through  all  parts  of  the 
Union  by  the  most  expeditious  routes.  i3  It  is  not  limited 
to  victories  in  the  field  and  dispersion  of  the  enemy,  but 
carries  with  it  the  power  to  guard  against  the  renewal  of 
the  conflict,  and  to  remedy  evils  arising  from  its  rise  and 
progress.^*  It  extends  to  all  legislation  necessary  to  the 
prosecution  of  the  war  with  vigor  and  success,  as  sus- 
pending the  writ  of  habeas  corpus,^^  or  imposing  such  con- 
aitions  upon  commercial  intercourse  in  time  of  war  as  it 
sees  fit,  and  making  a  payment  for  a  license  a  part  of  the 
conditions,  16  or  creating  non-intercourse  acts,i^  or  permit- 
ting limited  commercial  intercourse  with  the  enemy,  i*^  So, 
an  act  of  Congress  emancipating  the  slaves  of  those  who 
aid  in  a  rebellion,  is  valid,  i^  Congress  may  pass  an  act 
suspending  the  Statute  of  Limitations  during  the  exist- 
ence of  a  rebellion.  20  The  power  to  declare  war  includes 
the  authority  to  use  other  means  besides  those  indicated 
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'  by  its  tefms.^i  War  declared  by  Conpnress  is  not  the  only 
war  within  the  contemplation  of  the  Oonstitntion.^*  The 
'  power  to  make  rules  concerning  captures  extends  to  capt- 
:  ures  within  the  United  States  as  well  as  to  those  that  are 
extra-territorial. 28  Until  Congress  passes  laws  on  the  sub- 
ject of  war  and  reprisals,  no  private  citizen  can  enforce 
such  rifthts.3*  A  belligerent  may,  by  capture,  enforce  his 
authority.26 

1  Prize  Cases,  2  Black,  ^. 

2  Prize  Cases,  2  Black,  667. 

!  3   Bas  V.  Tlngy,  4  Dall.  37;  Tall)Ot  9.  Seaioaa,  1  Crancb,  28;  Griswold 
V,  Waddlngtou,  16  Johns.  449. 

4  Prize  Cases,  2  Black,  635;  Tl)e  Tropic  Wind,  24  Law  Rep.  144;  Per- 
kins t;.  Bogers,  35  Ind.  124. 

.  5   Metropolitan  Bank  v.  Van  Dycki  27  N.  Y.  400;  Legal  Tender  Cases, 
;  12  Wall.  457 ;  Kneedler  v.  Lane,  45  Pa,  St,  238. 

6  Miller  ©.  U.  S.  11  Wall.  305:  Tyler  v.  D3frees,  11  Wall.  831;  Prlio 
Cases,  2  Black,  635;  The  Ned,  1  Blatchf.  Pr.  119;  Mrs.  Alexander's  Cot- 
ton, 2  Wall.  404. 

7  Legal  Tender  Cases,  12  Wall.  457;  Dooley  v.  Smith,  13  Wall.  604: 
Railroad  Co.  v.  Johnson,  15  Will.  195;  Lick  v.  Faulkner,  25  Cal.  404; 
Curiae  t>.  Abadle,  Ibid.  592;  Klerskl  v.  Matthews,  Ibid.  591;  Jones  v. 
Harker,  37  6a.  503;  Black  v.  Lusk»  69  111.  70;  Hague  v.  Powers,  39  Barb. 
4i7 ;  Reynolds  v.  Bank.  18  Ind.  467 ;  Thayer  v.  Hedges,  23  Ind.  141 :  Hiiit- 
rager  V.  Bates,  18  Iowa,  174;  Oeoi^e  v.  Concord,  45  N.  H.  434;  ShoUeOr 
bei-ger  t>.  Brlnton,  52  Pa.  St.  9. 

8  Sere  v.  Pitot,  6  Cranch,  332;  Amer.  Ins.  Co.  «.  Canter,  1  Peters,  542; 
Fleming  v.  Page,  9  How.  603;  Scott  v.  Sandford,  19  How.  611. 

9  Fleming  v.  Page,  9  How.  603:  Am6r.  Ins.  Co.  v.  Canter,  1  Peters, 
'  511;  Stewart  0.  Kahu,  U  Wall.  507. 

10  Brown  v.  U.  S.  8  Cranch.  153, 

11  Brown  v.  V.  S.  8  Cranch.  153;  Brltton  v.  Butler,  9  Blatchf.  450. 

12  Kneedler  v.  Lane,  45  Pa.  St.  238. 

13  Crandall  0.  Nevada,  6  Wall.  36. 

14  Stewart  t7.  Kabn,  U  Wall.  493;  White  v.  Hart,  13  Wall.  646;  89  Oa. 
806. 

15  Ex  parte  MUligan,  4  Wall.  139. 

16  HamUton  v.  DiUon.  21  WaU.  73. 

17  Phelps  V.  Sowles,  19  Wend.  547. 

18  Hamilton  v.  Dillon,  21  Wall.  73. 

19  Bule  V.  Parker,  63  N.  C.  131 ;  Jacoway  v.  Denton,  35  Ark.  625. 

20  Stewart  v.  Kahn,  11  Wall.  507. 

21  Prize  Cases,  2  Black,  670. 

22  The  Tropic  Wind,  24  Law  Rep.  144. 

23  Brown  v.  U.  S.  8  Cranch,  153. 

24  Brown  v.  U.  S.  8  Cranch,  153. 

25  Lamar  v,  Browne,  92  U.  S.  187. 
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^2  To  raise  and  support  armies^  but  TiO  appropriation  of 
moTieij  to  that  use  shaU  be  for  a  longer  term  than  two  years; 

The  power  to  '*  raise  and  support  armies  "  includes  all 
the  means  by  which  armies  can  be  raided,  by  compulsorv 
draft  as  well  as  by  voluntary  enlistment.^  Each  indivicf- 
ual  can  be  required  to  perform  military  ditty  without  his> 
consent  if  the  demand  is  made  by  a  proper  esiercise  of  the 
national  will;^  and  Congress  may  enact  that  a  persoa 
shall  be  deemed  in  the  military  service  from  the  time  of 
the  draft.  ^  In  authorizing  a  national  conscription,  tlie- 
Constitution  ignores  the  State  ^verpments,  and  any  aia 
rendered  by  them  would  be  simply  as  volunteers, <  the' 
power  to  raise  and  support  armies  being  exclusive  in  Con- 
gress ;  ^  but  where  an  act  of  Congress  provides  for  a  draft 
of  men  into  the  army  a  State  may  give  a  bounty  to  those 
who  volunteer.*  Congress  may  make  such  orders  and 
regulations  as  may  be  necessary  to  prevent  an  evasion  of 
duty  by  those  liable  to  military  service."^  The  State  power 
over  the  militia  is  subordinate  to  the  power  of  Congress  to 
raise  armies  out  of  the  population  that  constitutes  it.^ 
Congress  lias  a  constitutional  power  to  enlist  minors  in 
the  army  and  navy  without  the  consent  of  their  parents,^ 
and  State  courts  cannot  discharge  from  enlistments  under 
habeas  corpiis,^^  but  State  courts  may  discharge  on  habeas 
corpus  persons  enlisted  contrary  to  acts  of  Congress,  ii 
This  constitutional  power  includes  the  power  to  provide 
necessary  officers,  equipments,  and  supplies,  and  to  estab- 
lish military  academies.i^ 

1  Kneedler  v.  Lane.  45  Pa.  St.  238;  In.  re  Griner,  23  Wis.  423.  And 
see  £x  parte  Gouplaud,  26  Tex.  386. 

2  U.  8.  r.  Bainbridge,  1  Mason.  71 ;  £x  parte  Coupland,  26  Tex.  394. 

3  Kneedler  v.  Lane,  45  Pa.  St.  238. 

4  Booth  V.  Woodbpr*  32  Conn.  U8. 

5  Ferguson  V.  Landram,  1  Bush,  548. 

6  Booth  r.  Woodbury,  32  Conn.  118:  Taylor  v.  Thompson,  42  Ga.  9; 
Coffman  v.  Kelghtly, 24  ind.  509;  Board  v.  Bearse,  25  Ind.  110;  Winches- 
ter V.  Corlnna,  55  Me.  9;  Wilson  v.  Burktuan,  13  Minn.  441;  Comer  v. 
Foteoni,  13  Minn.  219;  State  v.  Demarest,  32  N.  J.  528;  State  v.  Jackson, 
81  N.  J.  189;  Speer  V.  Directors,  50  Pa.  St.  150;  Ahl  v.  Glcim,  52  Pa.  St. 
324. 

7  AUen  v.  Colby,  45  N.  H.  544. 

8  Kneedler  v.  Lane,  45  Pa.  St.  238. 

9  £x  parte  Brown,  5  Granch  C.  C.  554;  IT.  S.  v.  Stewart,  Crab  be,  205: 
Gommonwe  ilth  v.  Murray.  4  Binn.  487;  Commonwealth  v.  Barker,  5 
Bimi.  423;  Case  of  Boberts,  2  Hall  L.  J.  192;  Shirk's  Case,  20  Leg.  Int. 
200;  U.  S.  V.  Bainbridge,  1  Mason,  71;  Commonwealth  v.  Gamble,  11 
Serg.  «fc  R.  94.  But  see  U.  S.  v,  Wright,  5  Phlla.  296;  Henderson's  Case, 
001^.  Int.  187;  U<  S.  v.  Rhodes,  .10  Abb.  U.  S.  43. 
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re 
Sifford 

11  In  re  Dobb,  9  Am.  L.  B.  M5;  Ex  parte  McDonald,  Ibid.  663:  In  re 
Wilson,  18  Leg.  Int.  3l(>:  Cotnm.  v.  Carter,  20  Ibid.  21:  In  re  Henderson. 
11**^-  WiJ^  8-  »•  Wright,  Ibid.  21:  In  re  FoUls,  19  Leg.  Int.  276;  In  re 
MeCall,  Ibid.  103;  U.  S.  v.  Taylor,  20  Leg.  Int.  284;  In  r.<  Hicks,  11  Pitts. 
L.  J.  25;  In  re  Webb,  10  Pitts.  L.  J.  10(5;  Comm.  r.  Bogers,  Ibid.  178;  In 
)re  Barrett,  12  Pitts.  L.  J.  90;  In  re  Stevens,  24  Law  Bep.  205;  Comm.  v, 
Wright, »  Grant.  437.  Centra,  In  re  Pheian,  9  Abb.  Pr.  286;  Spangle's 
'Case,  11  Am.  L.  B.  596;  In  re  Jordan,  Ibid.  749;  In  re  Shirk,  3  GranC460. 

12  V.  S.  V.  Bhodes,  1  Abb.  U.  S.  50. 

«  - 

1*  To  provide  and  maintain  a  navy ; 

Thid  grant  of  power  authorizes  the  Government  to  buy 
or  buildvedsels  of  war,  man,  arm,  and  prepare  them,  and 
to  establish  naval  academies,^  and  to  provide  for  punish- 
ment for  desertion  and  other  crimes,  and  make  all  need- 
ful rules  for  the  government  of  the  navy.2  Public  ships 
of  soverei^s  are  deemed  extra-territorial,  and  not  sub* 
ject  to  the  local  jurisdiction.*^ 

1  U.  S.  f).  Bevans,  3  Wheat.  337;  U.  S.  v.  Bhodes,  1  Abb.  U.  S.  50. 

2  Dynes  v.  Hoover,  20  How.  65. 

8    U.  S.  V.  Bevans,  3  Wheat.  390;  The  Exchange,  7  Granch,  116. 

1*  To  make  ndes  for  the  government  aiid  regulation  of  the 
land  and  naval  force$. 

CongresB  may  provide  for  the  trial  and  punishment  of 
military  and  naval  offenses  by  courts-martial,  without 
reference  to  the  judicial  powers  of  Grovernment. 

Dynes  r.  Hoover,  20  How.  65;  In  re  Bogart,  2  Sawy.  396. 

lo  To  provide  for  coiling  forth  the  militia  to  execute  the  taws 
of  the  Union,  suppress  irisvtrections,  and  repel  invasions  ; 

The  power  to  call  out  the  militia  is  limited  to  three 
purposes.  1  Such  authority  implies  no  prohibition  to  em- 
ploy the.  army  and  navy  for  the  same  purposes,  nor  that 
the  militia  cannot  be  used  for  the  suppression  of  a  re- 
bellion as  well  as  an  insurrection.^  This  power  is  a  contin- 
uation of  the  powers  enumerated,  and  a  subsidiary  grant 
to  the  power  to  declare  war,  maintain  armies  and  navies, 
and  provide  for  the  common  defense.^    The  power  to  re- 

§el  includes  the  power  to  provide  against  the  attempt  or 
anger  of   invasion;^   it  is  to  be  exercised  in  sudden 
Emergencies,  and  under  circumstances  vital  to  the  exist*^ 
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enceof  theUnion.^  The  President  is  the  exclusive  and 
final  judge  whether  the  exigency  has  arisen,^  and  GoU'^ 
gress  may  delegate  him  to  call  out  the  militia,  and 
make  his  decision  as  to  the  necessity  conclusiye.'^  The 
President  may  make  his  request  direct  to  the  executive 
of  the  State,  or  by  order  directed  to  any  subordinate  ofli- 
cer  of  the  State  militia.  ^  Confess  may  make  laws  to 
enforce  the  call  and  may  inflict  penalties  i^oT  disobedience, 
and  erect  courts  for  the  trial  of  off enders,^  but  cannot  sub- 
ject State  militia  to  martial  law  unless  in  the  actual 
service  of  the  Government. i®  It  may  fix  the  period  at 
which  the  militia  enter  into  service  of  the  United  States; 
and  change  their  character  from  State  to  National  mill- 
XvelM  a  State  may  make  a  law  providing  for  the  punish- 
ment for  neglect  to  obey  an  order  trailing  forth  the  mili- 
tia, i^  When  called  out  and  mustered  into  the  service,  they 
become  National  militia.  i8  The  States  have  concurrent 
power  to  call  out  the  militia  to  aid  the  General  Govern-' 
ment, '■*  and  in  certain  emergencies  to  raise  troops  to  sup- 
press insurrection.' 15  The  authority  to  suppress  rebellion 
is  found  in  the  power  to  suppress  insurrection  and  carry 
bn  war.i^    When  a  rebellious  State  is  subdued,  Congress 

has  the  right  to  determine  and  fix  the  conditions  of  return- 
ing peace.^^ 

.  1    Kneedler  v .  Lane*  45  Ps^  St.  238. 

2:  Texas  r.  White,  7  Wall.  T00«  Metropolitan  Bank  v.  Van  Dyke,  27 
N.  Y.  400 ;  Kneedler  v.  Lane,  45  Pa.  St.  238. 

3  Kneedler  v.  Lane,  45  Pa.  St.  238. 

4  Martin  V.  Mott;  12  Wh^at.  19. 

5  Luther  r.  Borden,  7  How.  18, 

6  M^lQ  V.  Mott",12  Wheat.  10;  Lather  «.  Borden,  7  How.  18;  Van- 
flerheyden  v.  Young,  11  Johns.  150;  Dnffleld  v.  Smith,  3  Sergr.  &  R.  5dQ. 

7  Martin  v.  Mott,  12  Wheat.  19;  Lather  v,  Borden,  7  How.  18.  . . 
'8   Houston  V.  Moore,  5  Wheat.  15;  3  Serg.  A  H.  189. 

9  Commonwealths.  Irlsb»  3  Serg.  &B.  176. 

10  Mills  V.  Martin,  19  Johns.  7. 

11  Houston  V.  Moore,  5  Wheat.  15;  3  Serg.  A  B.  169. 

12  Houston  V,  Moore,.5  Wheat.  15;  3  Serg.  A.  R.  169.  - 

<13  Houston  r.  Moore,  5  Wheat.  15;  3  Serg.  A  B.  169;  Mutin  r.  Mott# 
12  Wheat.  19. 

14  Houston  r.  Moore,  5  Wheat.  15;  3  Serg.  A  B.  169. 

15  Luther  r.  Borden,  7  How.  1. 

16  Texas  v.  White,  7  Wall.  701 ;  Tyler  v.  Defrees,  11  Wall.  331..  . 

17  Jacoway  v.  Denton,  25  Ark.  625;  Shorter  v.  Cobb.  39  6a.  285.       , 
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10  To  provide  for  organizing,  arrnnyg,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be 
employed  in  the  service  of  the  United  States,  reserving  to  tlie 
States  respectively  the  appointment  of  the  officers,  and  the 
Authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress  ; 

The  government  of  the  militia,  when  in  actual  service, 
is  distinct  from  the  power  of  calling  them  oiit.^  Orfsraniss- 
ing  includes  the  power  of  determinmg  who  siiall  compose 
the  body  of  the  militia,  and  the  power  to  lix  the  age 
necessary  to  render  competent.^  After  the  militia  has 
entered  into  the  service  of  the  United  States,  the  authority 
of  the  General  Government  is  exclusive,^  and  so  far  as 
Congress  has  provided  for  .their  organization,  the  power 
of  the  State  is  excluded  ;^  but  if  (>ongress  neglect  to  exer- 
cise this  power.  States  have  a  concurrent  authority  to  do 
80,^  and  so  long  as  the  militia  are  acting  under  the  military 
jurisdiction  of  the  State  to  which  they  belong,  the  powers 
over  them  are  concurrent  in  the  General  and  State  govern- 
ments ;(^  but  the  State  law  is  subordinate  to  the  paramount 
law  of  the  General  Government  on  the  same  subject.^* 
Where  a  State  law  is  to  operate  on  the  militia  before  they 
are  in  actual  service,  it  is  valid  if  it  does  not  conflict  with 
Che  law  of  Congress.^  The  power  of  Congress  is  unlim- 
ited, except  in  otficering  and  training  the  militia. <^  The 
President  must  exercise  his  command  of  the  militia 
through  officers  duly  appointed. 7  See  Supplement,  post,  aoi. 

1  Houston  V.  Moore,  5  Wheat.  1 ;  3  Serg.  &  B.  169. 

2  Opinions  of  Justices,  80  Mass.  MS. 

8   Houston  V.  Moore,  5  Wlieat.  1 ;  3  Serg.  A  B.  169. 

4  Mills  r.  Martin,  19  Johns.  7;  Houston  v.  Moore,  ft  "Wheat.  51;  3 
Serg.  A  R.  169. 

5  Houston  V.  Moore,  5  Wheat.  56;  3  Serg.  <fe  B.  169;  Luther  v,  Bor- 
den, 7  How,  1. 

6  Houston  V.  Moore,  5  Wheat.  66;  3  Serg.  &  B.  169. 

7  Opinions  of  Justices,  80  Mass.  548. 

1''  To  exercise  exclusive  legislation  in  all  cases  whatsoever^ 
over  such  district  {not  exceeding  ten  miles  square)  as  mny,  by 
cession  of  particular  States,  and  the  acceptmice  of  Congress, 
become  the  seat  of  the  Government  of  the  United  States,  and 
to  exercise  like  authority  over  all  places  purchased  by  the 
consent  of  the  Legislature  of  the  State  in  which  tJie  scav^e 
shall  be,  for  the  erection  efforts,  magazines^  arsenals^  dock- 
yards,  and  other  needful  buildings ;  and 
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District  of  Columbia.— The  inhabitants  of  the  Dis- 
trict of  Columbia  are  citizens  of  the  United  States,  and 
ma^  constitutionally  have  local  legislation.  ^  Congress 
legislates  for  the  District  of  Columbia  with  the  same 
power  as  the  legislative  assemblies  of  the  States,^  and  in 
Its  exercise  it  acts  as  the  legislature  of  tlie  Union,^  and 
tbe  right  of  exclusive  legislation  carries  with  it  the  right 
of  exclusive  jurisdiction^  in  all  cases  whatsoever,  includ- 
ing the  power  of  taxation.^  The  failure  of  Congress  to 
exercise  its  power  in  no  way  impairs  the  constitutional 
grant.*)  This  clause  may  be  understood  as  vesting  courts 
established  in  the  District  of  Columbia  with  authority  to 
issue  all  process  necessary  to  carry  its  orders  into  effect.'' 
In  legislating  for  the  District  of  Columbia,  Congress  is 
bound  by  the  prohibitions  of  the  Constitution!'*  The 
terms  of  this  section  are  not  limit<ed  by  the  principle  that 
representation  is  inseparable  from  taxation;  taxes  may 
be  levied  in  projwrtion  to  the  census  directed  to  be  taken 
by  the  Constitution.^  Congress  may  confer  upon  the  city 
of  Washington  tlie  power  to  assess  for  the  improvement 
or  repair  oi  public  streets,!**  or  may  provide  for  the  con- 
struction of  an  aqueduct  drawing  its  supply  of  water  from 
the  within  limits  of  a  State,  and  the  use  and  occupancy  of 
land  for  that  purpose  with  permission  and  consent  of  such 
State. li  Tlie  riglit  to  exclusive  jurisdiction  depends  upon 
the  contract  of  cession.^  When  land  is  purchased  by  the 
United  States  it  cannot  be  sold  without  special  authority 
of  Congress.  18  Jurisdiction  and  authority  are  limited  to 
the  territory  purchased,  i*  and  in  case  of  retrocession,  ju- 
risdiction and  authority  are  lost.^®  This  provision  is  not 
applicable  to  the  Territories,  w    see  Supplement,  pr>«t,  mi. 

1  U.  S.  V.  Bevans,  3  Wheat.  888. 

2  MattJi^ly  v.  District  of  Columbia,  6  Amer.  Law  Beg.  405. 
S  Cohens  r.  Virginia,  6  Wheat.  424. 

4  U.  S.  V.  Coryell,  2  Mrison,  91 ;  Anon.  6  Op.  Atty.  Qen.  577. 

5  Loughborough  v.  Blake,  5  Wheat.  317. 
8   i^nn's  Case,  12  Int.  Bev.  Bee.  151, 

7  U.  S.  V.  Williams,  4  Cranch  C.  C.  393. 

8  U.  S.  r.  More,  3  Cranch,  160. 

9  Loughborough  v.  Blake,  5  Wheat.  817. 
10  WillarU  r.  Presbury,  14  WaU,  676. 

U  BeaaaU  V.  Bryan.  14  Ma.  444. 

12  Scott «.  Sandfonl,  19  How.  528. 

18  U.  S.  V.  Rallroaa  Br.  Co.  6  McLean,  517. 

14  People  V.  Godfrey,  17  Johns.  225. 

15  PhlUlps  v.  Payne,  02  U.  S.  131. 

16  Beynolds  v.  People,  1  Colo.  179. 


-  Authority  over  ^c^erty  cedod,^Pfoperty  i^r  trn- 
fler  the  exclusive  junsdiction  of  the  United  States  whea 
situated  in  the  District  of  Columbia,  or  other  places  ceded 
to  the  United  States;  i  but  the  Government  may  own  an^ 
use  property  within  the  limits  of  a  State  without  acquir- 
ing jurisdiction  over  the  territory.^  If  the  United  States 
merely  acquires  land  from  the  owner,  it  holds  it  in  subor-f 
dinatiou  to  the  municipal  regulations  of  the  place  :8  the 
purchase  itself  does  not  oust  the  jurisdiction  or  sover-? 
^ignty  of  such  State  over  the  lauds  so  purchased.*^  Wheu 
the  Government  holds  land  otherwise  than  as  sovereign 
it  holds  it  only  as  an  individual,^  as  where  land  is  rented' 
for  a  temporary  purpose, o  but  free  from  State  taxation. ^ 
The  United  States  can  acquire  the  right  of  exclusive  leg- 
islation within  the  territorial  limits  of  a  State  only  in  the 
mode  pointed  out  in  the  Constitution  ;S  places  for  forta,- 
magazines,  etc.,  purchased  from  individuals,  require  the 
consent  of  the  State  legislature  to  give  the  General  Govw 
emmcnt  exclusive  jurisdiction. ^  Hatification  by  the  State 
In  addition  to  purchase  is  necessary  to  vest  tuU  80ver-» 
eignty  in  tlio  United  States.i^  The  consent  of  the  State  ia 
necessary  for  no  other  purpose  than  to  vest  plenary  juris-; 
diction  in  the  Government,  and  not  to  restrict  the  power 
of  eminent  domain. ii  An  act  of  the  legislature  will  not 
confer  such  jurisdiction  unless  there  is  some  act  of  accept-^^ 
ance  on  the  part  of  the  Government ;  i^  but  after  a  cessioi^ 
to  the  United  States  the  State  jurisdiction. ceases, i^ancl 
the  ordinary  laws  of  a  State  do  not  prevail  within  such, 
territory. !•*  The  Government  has  exclusive  jurisdictioi^ 
Qver  the  ceded  territory,  although  the  act  of  cession  pror 
vides  that  civil  and  criminal  process  of  State  courts  may; 
be  executed  within  such  territpry.i^ 

1  U.  S./i>.  Ames,  1  Wood.  A  M.  78;  Perry  Manul  Co.  v.  Brown,  2 
Ibid.  468;  Anonymous,  6  Opln.  Att.  Gen.  521. 

2  Renncr  v.  Bennett,  21  OIi^o  St.  431. 

3  Comnionwealth  v.  Young,  Brightly,  302;  U.  S. ».  Crosby,?  Cranch, 
116. 

4  U.  S.  r.  Cornell.  2  Mason,  60;  U.  S.  9.  Davis,  5  Ibid.  364;  Comitaon- 

wealtli  V.  Clary,  8  Mass.  72. 

5  Commonwealth  r.  Youne,  Brightly,  302;  People  v.  Godfrey,  17 
Johns.  225;  U.  S.  V.  Travcr,  2  Wheel  C.  C.  490;  People  p.  Lent,  Ibid.  548. 

6  U.  S.  V.  Tlemey,  1  Bond,  571 ;  Renner  ».  Bennett,  31  Ohio  St.  431.  - 

7  U.  S.  r.  Wolse,  2  Wall.  Jr.  72:  Commonwealth  v.  Clary,  8  Mass.  72< 
Anonymous,  7  Opln.  Att.  Gen.  628. 

8  U.  S.  r.  Tiomey,  1  Bond,.  6/1;  People  v.  Godfrey,  17  Johns.  225; 
Clay  V.  State,  4  Kans.  49.      > 

9  McConnell  r.  WUeox,  2  111.  344i 

10   U.  8.  V.  Tiomey,  1  Bond,  571;  U.  S.  v.  Cornell,  2  Mason,  66;  Com> 
luouwealth  v.  Young,  Brightly 1 302. 
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•  11  Ex  parte  Hebard,  4  Dill.  384;  IT.  S.  v.  Stabl,  McCahon,  206. 

12  Peoplev.  Lent,  2  Wheel.  C.  C.  548.  ^ 

'13  People  v.-  Godfrey,  17  Jobns.  225;    Commonwealtli  r.  Yomur, 
Brigtitly.  303 1  U.  S.  v.  Comell,  2  Masou,  66. 

14  U.  S.  tJ.  Bevans,  3  Wheat.  336;  Cohens  r.  Virginia,  6  Wlieat.  360; 
"People  V.  Godfrey,  17  Johns.  225;  Commonwealth  v.  Clary,  8  Mass.  72; 
U.  8.  V.  Ames,  1  wood.  &  M.  84. 

15  U.  S.  V.  Comell,  2  Mason,  66;  17.  S.  v.  I>avis,  5  Ibid.  356;  Common- 
wealth V.  Clary,  8  Mass,  72;  MltcheU  v.  Tlbbetts,  34  Mass.  298;  U.  S.  v. 
Travers,  2  Wheel.  C.  C.  490. 

t 

.  State  authority. — ^Except  by  compact,  or  the  volun- 
tary legislative  action  of  the  State,  land.s  within  its  limits 
cannot  be  withdrawn  from  its  ordinary  action.  ^  The  State 
may  continue  to  regulate  and  punish  so  far  as  they  have 
not  delegated  the  power  to  the  General  Government;  ^  so 
AstocrimeSjOver  which  the  State  has  never  parted  witli  its 
jurisdiction.*  The  State  authority  over  crimes  exists  till 
(Congress  extinguishes  it  by  legislation,^  but  no  offenses 
committed  within  the  limits  of  territory  purchased  with 
the  consent  of  the  State  can  be  punished  in  the  State 
courts.fi  Congress  may  relinquish  jurisdiction  over  terri- 
jtory  acquii'ed  from  a  State  without  abandoning  the  use  of 
the  property**^  The  authority  over  purchased  sites  bind^ 
all  the  United  States,  and  carries  witl)  it  the  right  to 
make  that  power  effectual, ''^  and  includes  the  power  of 
taxation.  8  The  inhabitants  thereon  are  not  citis^ens  or 
electors  of  such  States,^  nor  are  they  liable  to  State  taxa? 
tion  on  account  of  such  residence.  ^  Congress  has  no  ex- 
clusive jurisdiction  over  land  in  a  State  purchased  by  a 
corporation  created  by  act  of  Congress.ii  Jurisdiction 
over  forts  and  military  reservations  in  Wyoming  is  exclu- 
sive in  the  Federal  Govemment.12 
,  1   Lowrey  V.  Weaver,  4  McLean,  32. 

2  £x  parte  Bollmaji,  4  Cranch,  75;  Ex  parte  Watklns,  3  Peters,  201: 
Kendall  0.  U.  S.  12  Peters,  524;  Pollard  v.  fi^:an,  3  How.  212. 

3  U.  S.  V.  Bevan.  3  Wheat.  388;  tJ.  S.  v.  Stabl,  McCahon,  203;  17.  S.  v. 
Ames.l  Wood.  &  M.  80;  People  r.  Godfrey,  17  Johns.  225;  Clay  v.  State. 
4  Km.  49;  Commonwealth  v.  Clary,  8  Mass.  75 1  U.  S.  v.  Sa-coo-da-cot,  i 
Abb.  U.  8.383. 

4  In  re  O'Connor,  37  Wis.  379;  People  v.  Lent,  2  Wheel.  C.  C.  M8.     , 

5  Commonwealth  9.  Clary, 8 Mass. 72 ;  U.S. v.  Ames,  1  Wood. &  M. 76. 
-  6  Renner  p.-  Bennett,  21  Ohio  St.  431. 

7  Cohens  t».  Virginia,  6  Wheat.  224. 

8  Loi^hborough  V.  Blake,  5  Wheat.  317. 

9  Ccuumonwealth  v.  Clary,  8  Mass.  72 ;  Sinks  v,  Beese,  19  Ohio  St.  306. 

10  Webster  v.  Seymour,  8  Vt.  135. 

11  In  re  O'Connor,  37  Wis.  379. 

.  12  . Scott  V.  n.  8..1  Wyo.  40;  Brovra«.  Bges, Iliid.  202.  .. ; 
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18  To  make  aU  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers^  and  all  other 
powers  vested  by  this  Constitution  in  the  Government  of  the 
United  States^  or  in  any  department  or  officer  thereof. 

Incidental  po'v^ers.  —  Necessity  is  the  test  of  inci* 
dental  power.i  This  clause  is  an  additional  jmwer,  and 
not  a  restriction  on  the  powers  of  Congress.'^  The  word 
"necessary"  does  not  mean  absolutely  necessary*  nor 
does  it  imply  the  use  of  only  direct  means  ;3  "  necessary  ** 
and  "proper"  are  synonymous,*  and  require  that  the 
means  should  he  appropriate  ;5  a  reasonable  construction 
to  the  terms  should  bo  given.^  The  choice  of  means  to 
carry  the  powers  of  Government  into  effect  is  left  to  Con- 
gress, wliich  is  allowed  a  wide  discretion,  but  the  means 
must  bear  some  relation  to  the  fitness  of  things  ancl  to  the 
end  to  be  accomplished."  There  must  be  some  relation  be- 
tween the  means  and  the  end,8  though  the  relationship 
need  not  bo  direct  and  immediate. ^  It  there  is  any  rela^ 
tion  of  the  means  to  the  end,  the  judiciary  is  limited  to 
the  inquiry  whether  the  use  of  such  means  is  repugnant 
to  any  i>rovision  of  the  Constitution. i*  The  only  limit  to 
the  power  of  Congress  in  the  use  of  means  is  that  they 
should  be  appropriate  to  the  end,  and  if  legitimate  they 
are  appropriate.fi  This  limitation  on  the  means  which 
may  be  used  is  not  extended  to  the  powers  which  are  con- 
ferred. 12  Construction,  for  the  purpose  of  conferring  a 
power,  should  bo  resorted  to  witli  great  caution  ;  where 
they  are  expressly  given,  no  other  or  different  means  can 
be  implied.!**  The  Government  has  the  right  to  employ 
freely  every  means,  not  prohibited,  necessary  for  the  ful- 
miment  of  its  duties,  or  for  its  preservation.  1*  So,  pro- 
visions in  an  act  of  Congress,  when  necessary  and  proper, 
are  constitutional.  1^   fc^ee  Buppiement, punt,  Ml. 

1  Anderson  0.  Dunn,  6  Wbeat.  219. 

2  McCullooh  V.  Maryland,  4  Wheat.  310;  IT.  S.  v.  Fisber,  S  Gr»nch, 
358:  Anderson  v.  Dunn,  (>  Wheat.  215;  Metropolitan  Bank  v.  Van  Dvck, 
27  N.  Y.  400;  Commonwealth  v.  Morrison,  2  A.  K.  Marsh.  75;  17.  S.  v. 
Marl;?oia, '.)  IIuw.  r/JO;  Mitchell 0.  Steelman,  8  Cal.  363;  Dickey  e.  Turn- 
pike Co.  7  Dana,  113. 

3  McCullooh  p.  Maryland.  4  Wheat.  316;  IT.  S.  o.  Fisher,  2  Granch, 
358;  Metrupolltau  Bank  r.  Van  Dyck,  27  N.  Y.  400;  Commonwealtli  v. 
Lewis,  G  Binu.  270. 

4  Metropolitan  Bank  v.  Van  Dyck,  27  N.  Y.  400. 

5  McCulloch  r.  Maryland,  4  Wheat.  316. 

6  Martin  t*.  Hunter,  1  Wlieat.  328;  Metropolitan  Bank  ♦».  Van  Dyck, 
27  N.  Y.  400;  Commonwealth  v.  Morrlaon,  2  A.  K.  Marsh.  75. 

7  Fisher  r.  Blight,  2  Cranch,  396;  MeCuUoch  r.  Maryland.  4  Wheat. 
816:  Gibbons  v.  Ojden,  9  Wheat.  73;  Metropolitan  Bank  v.  Van  Dyck. 
27  N.  Y.  400;  U.  S.  v.  Marigold,  U  How.  660;  Uckf .  Faulkner,  29  CaL  404. 
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8  Legal  Tender  Cases,  12  WalL  4^1. 

9  Legal  Teuder  Gases*  12  Wall.  457.   Bat  see  U.  S.  v.  Bailey,  1  Mc- 
Lean, 2». 

10  Metropolitan  Bank  v.  Van  Dyck,  27  N.  Y.  400. 

11  U.  S.  V.  Rhodes,  1  Abb.  U.  S.  49;  V.  S. «.  Fox,  6  Am.  L.  Bep.  188, 
241. 

12  Gibbons  r.  Ogden,  9  Wlieat.  1;  17  Jobns.  484;  4  Johns.  Ch.  150, 175. 

13  Ex  parte  Beavins,  33  N.  U.  &0. 

14  Legal  Tender  Cases,  12  Wall.  457. 

15  U.  S.  r.  Pusey,  6  Bank.  Beg.  285. 

Enumeration  of  means.— Tho  Constitution  does  not 
profess  to  enumerate  the  means  by  which  the  power  it 
confers  may  be  executed. i  If  the  means  are  appropriate 
the  necessity  is  to  be  determined  by  (Congress  alone.^  If 
the  Constitution  guarantees  a  right,  the  N  ational  Govern- 
ment is  clothed  with  authority  to  enforce  it.3  It  is  not 
limited  bjr  the  express  powers  granted,  but  means  are 
given  by  just  and  necessary  implication.'^  One  method 
of  enforcement  may  be  applicable  to  one  fundamental 
riglit,  but  not  to  another. ^  A  wide  discretion  to  deter- 
mine wliat  is  necessary  was  left  to  Congress.  ^  The  instru- 
ments of  government  are  its  olficers  —  executive,  legisla- 
tive, and  judicial  —  and  public  buildings  occupied  for  the 
use  of  government.'  The  power  of  creating  a  corporation 
is  an  incident  to  tho  powers  expressly  given. ^  Congress 
may  make  or  authorize  contracts  for  services. ^  The  power 
to  prescribe  an  oath  of  office  is  an  incidental  power.!*^ 
Congress  may  make  the  United  States  a  preferred  cred- 
Ttw"in  cases  of  insolvency,^!  or  may  exempt  from  State 
taxation  the  means  employed  by  Government  in  the  exer- 
cise of  its  powers, i-^  as  national  securities,!^  or  on  salaries 
of  public  officers,!*  or  it  may  levy  a  tax  on  State  bank- 
notes in  circulation,!^  or  it  may  provide  for  punishment 
of  offenses  whicli  obstruct  or  prevent  commerce,  '^  or  for 
bringing  into  the  country  counterfeit  foreign  coins, !7  or  it 
may  secure  the  receipt  of  pensions  free  fi-om  unreason- 
able tolls  and  exactions. ^^     See  Supplement, pfixt,  aoi. 

1  McCulloch  V.  Md.  4  Wheat.  S16. 

2  McCulloch  V.  Md.  4  Wheat.  316;  Metropcflitan  Bank  v.  Tan  Dyck, 
27  N.  y.  400. 

3  PriCT  V.  Commonwealth,  16  Peters,  639;  U.  8.  v.  Crulkshank,  92  U. 
S.542;  1  Woods,  308. 

4  yrigg  V.  Commonwealth,  16  Peters,  539;  Henry  v,  Lowell,  16  Barb. 
268. 


5  U.  S.  V.  Crulkshank,  92  U.  S.  542;  I  Woods,  308. 

6  Legal  Tender  Cases,  12  Wall.  534;  Low  r.  Centr. 
;aL63. 

7  Sweatt  v.  Boston  &c.  B.  B.  Co.  5  Bank.  Beg.  240. 


Arf.  I,  §  0  powEsa  OF  oonoress.  -  108" 

8  McCiiUoch  9.  Maryland,  4  Wheat.  316:  MagiUf.  Parsons,  4  Conn. 
Z\7.'  But  see  Commonwealtli  v.  Morrison,  2  A.  K.  Marsh.  75. 

9  Thompson  v.  Pacific  R.  B.  Go.  9  Wall.  579;  U.  S.  v.  Maurice,  2  Brock, 
9b. 

10  Metropolitan  Bank  o.  Van  Dyck,  27  N.  Y.  400. 

11  U.  S.  V.  Fisher,  2  Cranch,  358. 

12  Weston  v.  Charleston,"  2  Peters,  449;  Thompson  v.  Pac.  R.  R.  Co.  9 
Wall.  579;  Bank  of  Commerce  v.  Tax  Commissioners,  2  Black,  620. 

13  Bank  of  Commerce  v.  Tax  Commrs.  2  Black,  620;  Sweatt  v.  Boston 
&c.  R.  R.  Co.  5  Bank.  Reg.  249. 

lA  '  Sweatt  v.  Boston  .&c.  R.  R.  Co.  5  Bank.  Reg.  249. 

15  Legal  Tender  Cases,  12  Wall.  543 ;  Yeazie  Bank  v.  Fenno,  8  Wall.  533.  • 

16  U.  S.  V.  Coombs,  12  Peters,  78.  > 

17  U.  S.  o.  Marigold,  9  How.  560. 

18  U.  S.  r.  Falrchllds,  1  Abb.  U.  S.  74;  U.  S.  t>.  Marks,  2  Abb.  U.  S.  541. 

■Enumeration  of  means. ~ Any  law  not  prohibited, 
and  in  any  degree  a  means  conducive  to  the  execution  of 
any  or  all  of  the  powers  of  Congress,  comes  within  this 
clause,  as  a  law  creating  a  national  bank,^  or  a  law  tixing 
the  rate  of  interest  to  be  charged  by  such  banks,'-  or  pre- 
scribing a  penalty  for  taking  usurious  interest,^  or  making 
Erovisions  which  tend  to  promote  the  efficiency  of  such 
anks,**  as  by  providing  for  the  safety  of  remittances  by 
bills  or  otherwise. 6  If  it  be  necessary  to  render  treasury 
notes  a  legal  tender  for  all  debts,  it  may  do  so.^  Congress 
itiay  use  all  known  and  appropriate  means  for  effectually 
collecting  and  disbursing  the  revenue,"^  or  to  protect  rev- 
eniUo  collectors,  men  in  postal  service,  etc., 8  and  in  case 
of  the  death  of  the  collector  to  provide  that  the  Govern- 
ment shall  be  first  paid  out  of  his'  estate. '•  So,  Congress 
has  power  to  create,  define,  and  punish  crimes  or  oft'enses 
when  necessary  for  effectuating  the  objects  of  govern- 
ment, ^o  The  power  to  punish  is  incidental  to  constitu- 
tional powers  of  sovereignty.^^  Confess  may  make  laws 
for  carrying  into  execution  all  the  judgments  which  the 
judicial  department  has  power  to  pronounce;^-  or  may 
regulate  proceedings  on  execution  ;^3  or  may  delegate  to 
courts  the  power  ot  altering  the  proceedings  ;i4  or  it  may 
prescribe  a  limitation  for  actions  for  damages  done  under 
the  authority  of  the  Prcsident.i^  When  a  Territory  be- 
comes a  State,  Congress  may  designate  the  court  to  which- 
rticords  shall  be  transferred,  and  how  judgments  shall  be 
enforced  and  reviewed. ^^   See  Supplement,  />o«<,  30i. 

1  Osborn  v.  Bank  of  U.  S.  9  Wheat.  733;  McCulloch  o,  Md.  4  Wheat. 
3l6;  Metropolitan  Bk.  v.  Van  Dyck,  27  N.  J.  400. 

2  Central  Bk.  V.  Pratt,  115.Mass.  439. 
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3  First  Nat.  Bk.  v.  Oarllnfftaonse,  22  Ohio  St.  492;  Centr.  Nat.  Bk. «. 
Pratt,  lift  Mass.  546;  Farmers'  Nat.  Bank  v.  Deartng,  91  U.  S.  29.  Con- 
tra, First  Nat.  Bk.  v.  Lamb,  SO  N.  Y.  650. 

4  Chesapeake  Bk.  v.  First  Nat.  Bk.  40  Md.  269. 

5  IT.  S.  V.  Fisher,  2  Cranch,  358;  1  Wash.  C.  C.  4. 

6  "Leg^k  Tender  Cases,  12  Wall.  639:  Metropolitan  Bk.  v.  Van  Dyck, 
27  N.  T.  400;  U.  S.  v.  Fisher,  2  Cranch,  3S8;  1  Wash.  C.  C.  4.  On  contracts 
made  before  itspassacre  as  well  m  after.  Legal  Tender  Cases,  12  Wall. 
538,  oyermling  Hepburn  «.  Grlswold,  8  WalL  003. 

7  Murray  V.  Hoboken  Ac.  Co.  18  How.  272;  Sweatt  v.  Boston  H.  &  E. 
B.  B.  Co.  5  Bank  Reg.  249. 

8  Dugan  V.  V.  S.  3  Wheat.  179;  U.  S.  v.  Bevans,  Ibid.  3&S;  The  Ex- 
change, 7  Cranch,  116;  2  Peters,  439;  Osbora  v.  Bk.  of  U.  S.  9  Wheat* 
366;  U.  8. «.  Tlngey,  6  Peters,  115. 

9  Commonwealth  v.  Lewis,  6  BInn.  266. 

10  U.  S.  9.  Worrall,  2  Ball.  384;  U.  S.  v.  Marigold,  9  How.  560. 

U  McCulloch  V.  Maryland,  4  Wheat.  316. 

12  Bk.  of  V.  S.  V.  Halstead,  10  Wheat.  51. 

13  Bk.  of  U.  S.  V.  Halstead,  10  Wheat.  51. 

14  Wayman  v.  Southard,  10  Wheat.  1;  Bk.  of  U.  S.  v,  Halstead,  10 
Wheat.  51.  ' 

15  Mulligan  V.  Hovey,  3  Biss.  13. 

16  Hunt  V.  Paloa,  4  How.  589. 

SscTio:zr  9. 
ldmii€ttion  of  the  powers  of  Congrett, 

1.  Migration  or  importation  of  persons. 

2.  Habeas  corpus  not  to  be  suspended. 

3.  Attainder  and  ex  post  facto  laws  prohibited. 

4.  Capitation  and  direct  taxes. 

5.  Taxation  on-exports. 

6.  Commercial  regulations. 

7.  Public  moneys  and  accounts. 

8.  Titles  of  nobility.  Presents,  offices,  etc. 

Sec.  9.  "^The  migration  or  importation  of  such  persons 
as  any  of  tJie  States  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  the  Congress  prior  to  the  year  one 
thousand  eight  hundred  and  eighty  but  a  tax  or  duty  may  be 
imposed  on  such  importation^  not  exceeding  ten  dollars  for 
each  person. 

This  section  has  no  application  to  State  governments.  ^ 
It  is  a  limitation  on  the  powers  of  the  General  Govern- 
ment, rather  than  a  grant  of  power^^  as  the  possession 
of  this  power  during  a  limited  time  cannot  be  admitted 
to  apply  to  the  i)ossession  of  any  other  power.  ^  Migra- 
tion applies  to  voluntary  as  well  as  to  involuntary  arriv- 
al8.<  Passengers  can  never  be  subject  to  State  laws  until 
thoy  become  a  portion  of  the  population  of  tlie  State.^ 

DssTT  Fed.  Con.— lO. 
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As  to  the  legislation  by  Congress  after  the  period  desig- 
nated, see.6  Exclusive  power  is  vested  in  Congress  since 
January  1st,  1808.*^  See  Supplement,  po»e,  302. 

1  Butler  V.  Hopper,  1  Wash.  C.  C.  499. 

2  Passenger  Cases,  7  How.  541 :  45  Mass.  282;  Wilson  v.  U.  S.  I  Brock. 
423;  Butler  v.  Hopper,  1  Wash.  G.  G.  499;  U.  S.  v,  Libby,  1  Wood.  &  M. 
«35. 

3  Gibbons  v.  Ogden,  9  Wheat.  230. 

4  Gibbons  v.  0;2rden,  9  Wheat.  230. 

6   Passenger  Gases,  7  How.  283;  45  Mass.  282. 

6  U.  S.  0.  Preston,  3  Peters,  65. 

7  Savory  o.  Caroline,  20  Ala.  19. 

2  The  privilege  of  the  lorit  of  habeas  corpus  shall  not  he 
suspe)ided,  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

The  privilege  of  the  writ  shall  not  be  suspended,  thai; 
is,  the  privilege  of  having  it  issued,  and  the  case  heard 
and  determined;!  the  ^vrit  means,  the  writ  ad  subjicien- 
dunii'^  It  is  a  writ  of  right,^  the  privilege  of  having  judi- 
cial inquiry  made  into  the  cause  of  imprisonment,  and  a 
suspension  precludes  all  further  proceedings  on  a  writ 
issued. 4  The  privilege  of  the  writ  can  only  be  suspended 
by  act  of  Congress.  *>  The  power  is  given  "to  Congress  to 
suspend  the  writ  in  cases  of  rebellion  or  invasion,  and 
Congress  is  the  exclusive  judge  of  when  the  exigency 
arises.^  The  President  cannot  suspend  the  writ,  but  may 
be  authorized  by  act  of  Congress  to  do  so. "^  A  statute 
authorizing  the  President  to  suspend  the  writ,  when  in  his 
judgment  the  public  safety  requires  it,  is  valid. «  The 
Secretary  of  War  has  no  authority  to  suspend  the  privilege 
of  the  writj'Jnor  can  the  commander  of  a  military  district.  ^^ 
There  is  a  distinction  between  the  suspension  of  the  writ 
and  the  ipso  facto  susiiension  which  takes  place  wherever 
martial  law  actually  exists,  ii  Congress  has  no  power  to 
suspend  the  issuing  of  the  writ  by  a  State  court,  ^-^  but  it 
may  provide  that  an  officer  shall  not  be  liable  for  an  arrest 
made  during  the  suspension  of  the  privilege  of  the  writ.i* 
The  suspension  of  the  privilege  of  the  writ  is  an  express 
permission  and  direction  from  Congress  to  arrest  or  im- 
prison all  persons  who  may  be  dangerous  to  the  common 
weal;  14  it  simply  denies  to  one  arrested  the  privilege  to 
obtain  his  liberty;  ^^  it  does  not  suspend  the  duty  to  issue 
the  writ,i<^  but  upon  its  return  it  will  be  dismissed  with- 
out inquiry  into  the  validity  of  the  arrest.^"  Courts  will 
take  judicial  notice  of  the  close  of  the  Bebellion,  and  with 
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it  the  end  of  the  suspension  of  the  writ.is  if  the  term 
habeas  corpus  had  a  well-known  meaning,  the  Convention 
had  reference  to  that  meaning  in  framing  the  Constitu- 
tion.19 

1  Macready  v.  Wilcox,  33  Conn.  321. 

2  The  Santissima  Trinidad,  7  Wheat.  30$;  Martin  v.  Mott.  13  Wheat. 
29;  Luther  v.  Borden,  7  How.  1;  Fleming  v.  Page,  9  How.  G15;  Cross  v. 
Harrison,  10  How.  189. 

3  Yates  v.  Lansing,  h  Johns.  282. 

4  Ex  p»-te  Fagan,  2  Sprague,  91 ;  Ex  parte  Dunn,  25  How.  Pr.  467. 

5  Ex  parte  Bollman,  4  Cranch,  75;  Ex  parte  Merryman,  Taney,  267; 
24  Law  Ben.  78;  Jones  v.  Seward,  3  Grant,  431 ;  Griffin  v.  Wilcox,  21  Ind. 
370 ;  In  re  Kemp,  16  Wis.  359.  But  see  McQuillan's  Case,  0  Pitts.  L.  Int. 
27;  27  Law  Bep.  123;  Ex  parte  Field,  5  BlatchT.  82. 

6  Martin  v.  Mott.  12  Wheat.  19;  Ex  parte  Merryman,  Taney,  246;  24 
Ln,w  Rep.  78;  McCall  v.  McDowell,  Deady,  233;  1  Abb.  U.  S.  212;  £x 
parte  MiUigan,  4  Wall.  115. 

7  Ex  parte  Milllgan,  4  Wall.  114. 

8  McCall  V.  McDowell,  Deady,  233;  1  Abb.  U.  S.  212;  In  re  Oliver,  17 
Wis.  681. 

9  Ex  parte  Field,  5  Blatehf.  63. 

10  Ex  parte  Field,  5  Blatehf..  63;  Johnson  v.  Dmican,  3  Mart.  530. 

11  In  re  Kemp,  16  Wis.  359. 

12  Griffin  v.  Wilcox,  21  Ind.  370;  Kneedler  v.  Lane,  45  Pa.  St.  238. 

13  McCall  V,  McDowell,  Deady,  233;  1  Abb.  U.  S.  212. 

14  McCaU  V.  McDowell,  Deady,  233;  1  Abb.  U.  S.  212. 

15  Ex  parte  Mllligan,  4  Wall.  115. 
1ft  Ex  parte  MiUigan,  4  Wall.  130. 

17  Kulp  V.  Blcketts,  3  Grant,  420;  Yallandigham's  Trial,  259;  1  Wall. 
243. 

18  Cozzens  v.  Frink,  13  Am.  L.  B.  700. 

19  Calder  v.  Bull,  3  Wall.  386 ;  Watson  v.  Mercer,  8 Peters,  88 ;  Carpen- 
ter r.  Pennsylvania,  17  How.  456;  U.  S.  v.  Wilson,  7  Peters,  160;  U.  S. «. 
Harris,  1  Abh.  U.  S.  115. 

*JVb  hill  of  attainder  or  ex  post  facto  law  shall  he  passed. 

A  bill  of  attainder  is  a  legislative  act  which  inflicts 
punishment  M'ithout  a  judicial  trial. ^  It  may  inilict  the 
punishment  absolutely  or  conditionally.^  If  the  terms 
*'bill  of  attainder"  and  ^^  ex  post  facto**  had  a  well-known 
meaning  at  the  time  of  framing  tho  Constitution,  the  Cou* 
Tention  had  reference  to  that  meaninpj.s  A  constitution 
requiring  expurgation  by  a  provision  for  a  stringent  test- 
oath,  is  a  bill  of  attainder.*  So,  a  provision  in  a  statute 
for  a  stringent  test- oath,  operating  the  exclusion  from 
any  profession  or  avocation  of  life  for  past  conduct,  is  a 
punishment  for  such  conduct,  and  partakes  of  the  nature 
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of  a  bill  of  pains  and  penalties,  and  subject  to  the  consti- 
tutional inuibition*  as  a  law  excluding  from  practice  at- 
torneys at  law  who  participated  in  the  late  Rebellion.®  A 
bill  of  attainder  may  affect  the  life  of  an  individual,  or 
may  conliscate  his  property,  or  both.'  A  statute  which 
makes  the  non-payment  of  taxes  evidence  of  participation 
in  rebellion  anu  forfeits  the  land  absolutely,  is  a  bill  of 
attainder;  «^  but  not  a  statute  providing  for  a  forfeiture  for 
a  violation  of  the  revenue' law ;9  nor  a  statute  imjposing  a 
forfeiture  of  citizenship  for  continuance  of  desertion  after 
proclamation  and  trial  by  court-martial  to  enforce  the 
penalty.  i<*  A  provision  exempting  an  officer  from  action 
tor  acts  done  by  order  of  lawful  military  superiors  is  not 
a  bill  of  attainder.^^ 

1  Gummings  v.  Missouri ,  4  WalL  277 ;  Ex  parte  Garland,  Ibid.  833 ;  In 
re  D3  Giacomo,  12  Blatchf.  401. 

2  Gaines  v.  Bof  ord,  1  Dana,  510. 

3  U.  S.  V.  Harris,  1  Abb.  17.  S.  115:  Calder  v.  Bull,  3  DalL  386;  U.  S. 
9.  Wilson,  7  Peters,  150;  Watson  «.  Mercer,  8  Feters>88;  Carpenter  v. 
Feunsylvania,  17  How.  456. 

4  Gummings  V.  Missouri,  4  Wall.  277. 

5  £x  parte  Garland,  4  Wall.  333;  Fierce  v.  Carskadon,  16  WaU.  234; 
Cummings  v.  Missouri,  4  Wall.  320;  Klueger  v.  Missouri,  13  Wall.  257. 

6  Exparte  Garland, 4  Wall.  333. 

7  Fletcher  v.  Feck,  6  Cranch.  138. 

8  Martin  v.  Snowden,  18  Gratt.  100. 

9  U.  S. «.  A  Distillery,  2  Abb.  U.  S.  192. 

10  Gotchens  v.  Matheson,  40  How.  Fr.  97;  58  Barb.  152. 

11  Drehman  v.  Stefle,  8  WalL  595. 

Ez  poat  facto  laws.  —  Every  law  which  makes  an 
act  innocent  before  the  law  a  crime,  and  punishes,  or  that 
aggravates  a  crime,  and  makes  it  greater  than  it  was  when 
committed;  or  that  enhances  the  punishment,  or  that  pro- 
vides for  less  evidence  for  conviction,  is  an  ex  post  facto 
law;^  so,  a  statute  which  attempts  to  validate  a  punish- 
ment which  would  otherwise  be  illegal  is  an  ex  post  facto 
law;'  so,  a  statute  excluding  a  person  from  the  practice 
of  his  profession  for  acts  committed  prior  to  the  passage 
thereof  is  an  ex  post  facto  law.^.  But  a  statute  making 
treasury  notes  a  legal  tender  is  not  an  ez  post  facto  lawj^ 
nor  a  statute  which  imposes  forfeiture  of^citizenshin  for 
continuance  of  desertion  after  assurance  of  pardon;^  nor 
a  treaty  for  extradition  of  criminals,  although  it  provides 
for  crimes  antecedently  committed.<^  This  provision  ap- 
plies only  to  criminal  laws.?  An  act  of  Congress  protect- 
ing from  civil  process  persons  amenable  to  prosecution  is 
not  unconstitutional. S    See  Supplement,  post,  302. 
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1  Galder  r.  Bull.  3  Dall.  390:  Fletcher  v.  Peek,  6  Gnmch,  87;  Cum- 
nUnra  V.  Missouri,  4  Wall. 277;  Shepherd  v.  PeiH»tof  26  N.  T.4M;  Lapeyre 
V.  UT S.  17  Wall.  286;  Carpenter  v.  PennsylTanla,  17  How.  563. 

2  In  re  Murphy,  1  Woolw.  141. 

3  Ex  parte  Garland,  4  WaU^333;  Ex pwte  Law,  Sft  Ga.  28»;  Ex  parte 
Baxter,  14  Am.  h.  Beg.  159. 

4  MetropoHtasLBank  v.  Yais  Dyek,  27  N.  T.  400. 

5  Gotcbens  v,  Mathfunn,  40  How.  Pr.  97;  58  Barb.  152. 

6  Ex  parte  De  Glaeomo.  12  Blatchf .  301. 

7  Calder  r.  Bnll,  3  DaU.  390;  Fletcher  v.  Peck,  6  Oraoeh,  87;  (teden  r. 
Samders,  12  Wheat.  213;  Sattetfea  v.  Mattbewson.  2  Peters,  SStf;  Wat- 
son v.  Mercer,  8  Peters.  110;  Carpenter  v,  Pemasylvania,  17  How.  463; 
Ex  parte  Garland,  4  Wall.  3«i3;  Xorke  r.  New  Orleans,  4  Wail.  172: 
Society  for  Prop,  of  Gosp.  v.  Wheder,  2  Gall.  105;  U.  8.  r.  Hall.  6 
Cranch.  171;  2  Wash.  C.  C.  366;  Commonwealth  v.  Lewis,  6  Blnn.  271; 
U.  ft.  V.  Hughes,  2 i  Int.  Bev.  Rec.  84:  Thompson  r.  Alger.  12  Met.  4?8; 
McCormick  v.  Pickering,  4  N.  Y.  276;  Baugher  v.  Nei8<Mi,  0  Ga.  298; 
Brtdgeport  v.  Hubi>el),  5  Conn.  210. 

8  In  re  Murphy,  Woolw.  148. 
See  Art.  I,  Sec.  10,  (1)  and  note. 


^  No  capitation  or  other  direct  tax  shaU  be  laid,  unless  in 
proportion  to  the  census  or  enumeration  hereinb^ore  directed 
to  be  taken. 

A  capitation  tax  is  a  direct  tax,^  *' direct  taxes'' 
comprehending  only  capitation  taxes  and  taxes  on  lands* 
and  perhaps  taxes  on  personal  property  hy  general  valu- 
ation and  assessment.^  A  tax  on  income  is  not  a  capita- 
tion or  other  direct  tax.<^  A  tax  on  hank  circulation  is 
not  a  direct  tax,^  nor  a  tax  on  tiie  business  of  an  insur- 
ance company,^  nor  a  tax  on  carriages  kept  for  private 
use.*  Direct  taxes  must  he  laid  hy  the  rule  of  apportion- 
ment.^  ^ee  Supplement,  post,  3U2. 

1  Hjrltonv.  IT.  S.  SBalLm. 

2  Veasfe  Bank  v.  Fenno,  8  Wall.  583;  Looghboroaflft  v.  Blake,  5 
Wheat.  317 ;  Hylton  «.  U.  S.  3  DiU.  171 . 

1  Cbtffc  V.  Siekd,  14  Int.  Bev.  Bee.  6;  Smedbeiry  v,  Bentley,  21  Ibid. 

i  VeazleBaakv.  Fenno,  8  Wall.  533. 

5  Pacific  Ins.  Co.  t*  Soule,  7  Wall.  483. 

6  Hylton  «.  TT.  S^  3  ]>all.  171. 

7  License  Tax  Cases,  5  WalL  471. 
See  Arttde  1.  Sec.  2.  (3). 
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f' JVo  tax  or  duty  shaU  he  laid  on  articles  exported  fromanp 
State. 

The  po'vo^er  of  Congress  to  interfere  with  exports  is 
taken  away  by  this  provision.^  A  charge  for  a  stamp  on 
a  package  of  tobacco  intended  for  export,  made  as  a  means 
to  prevent  fraud,  is  not  a  tax  on  exports. ^  A  statute  reg- 
ulatiuo^  commercial  intercourse  with  the  insurrectionary 
States  and  imposing  duties  thereon,  is  valid.^ 

See  Supplement,  post,  90^ 

1  Hyltoa  V.  U.  S.  3  Dall.  171:  U.  S.  v.  The  WilUanir  2  HaU's  L.  J.  2S5. 

2  Face  v.  Burgess,  92  U.  S.  S72. 

3  Folsomv.  U.  S.4Ct.CL366. 


^No  preference  shall  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  ports  of  one  State  over  those  of  an- 
other;  nor  shall  vessels  bound  td^  or  from,  one  State,  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 

• 
Congress  is  restrained  from  fostering  or  oppressing 
one  port,  or  the  commerce  of  one  State,  to  the  end  of  de- 
stroying equality  and  uniformity  as  to  levies  of  contribu- 
tions from  foreign  commerce.^  The  privileges  and  im- 
munities to  vessels  entering  or  clearing  from  the  ports  of 
a  State  must  be  common  and  equal  in  all  the  ports  of  the 
several  States.*-*  .  The  provision  is  a  limitation  on  the 
power  of  Congress  to  regulate  commerce  ;S  it  was  intended 
to  prevent  vessels  from  being  obliged  to  enter,  clear,  or 
pay  duties  in  any  State  other  than  that  to  or  from  which 
they  should  be  bound.*  What  is  forbidden  is  not  discrim- 
ination between  individual  ports  within  the  same  or  dif- 
ferent States,  but  discrimination  between  States,  as  Con- 
gress may  make  a  port  in  one  State  a  port  of  entry,  while 
It  refuses  to  make  a  port  in  another  State  a  port  of  entry.^ 
It  does  not  apply  to  incidental  advantages  resulting  from 
legislation  connected  with  commerce.^  It  does  not  affect 
the  States  in  the  regulation  of  their  domestic  affairs  .-7  as 
to  a  State  tax  upon  an  article  brought  into  the  State  from 
another  State  ;^  or  a  tax  upon  capital  invested  in  ships  ;3 
or  a  tax  on  money,  although  it  is  continuously  invested 
in  cotton  purchased  for  exportation  ;^^  but  it  is  a  prohibi- 
tion upon  the  State  to  destroy,  by  legislation,  the  com- 
mercial etiuality  between  the  States.  ^^  This  clause  is  not 
a  restriction  upon  the  legislation  of  the  States  in  the  reg- 
ulation of  their  internal  police,  as  in  the  inspection  of 
vessels.^    So,  State  pilot  laws  are  not  in  conflict,  because 
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they  neither  give  a  preference  of  one  port  over  another, 
nor  require  vessels  to  pay  duties. ^3  "Of  another"  and 
*'  duties  on  another,*'  relate  to  commerce  and  naviga- 
tion, i*    See  Supplement,  po«i,  303. 

1  Mmm  V.  Illinois, 94  IT.S.  113;  State  v.  Charleston.  10  Rich.  240 

2  Pennsylvania  v.  Wheeling  &  B.  Br.  Co.  18  How.  421. 

3  Passenger  Cases,  7  How.  233;  45  Mass.  232;  Alexander  v.  R.  R.  Co. 
3  Strob.  094. 

4  TJ.  S.  V.  The  William,  2  Hall's  L.  J.  255. 

5  Pennsylvania  v.  Wheeling  &  B.  Br.  Co.  18  How.  421 

6  Pennsylvania  V.  Wheeling  &  B.  Br.  Co.  18  How.  421. 

7  Munn  r.  Illinois,  94  U.  S.  113 ;  69  IlL  80 ;  Baker  v.  Wise,  16  Gratt.  80. 

8  State  V.  Charleston,  10  Bich.  240. 

9  State  V.  Charleston,  10  Rich.  240. 

10  People  r.  Tax  Commissioners,  17  N.  Y.  Snpr.  255. 

11  Panenger  Cases,  7  How.  283;  45  Mass.  282;  Alexander  v.  R.  R.  Co 
3  Strob.*594. 

12  Baker  v.  Wise,  16  Gratt.  139. 

13  Cooley  r.  Port  Wardens.  12  How.  299;  Pennsylviuila  v.  Wheelinir  A 
B.  Br.  Co.  18  How.  421.  ^ 

14  Gibbons  v.  Osden,  9  Wheat.  1. 


TiVb  money  shall  be  drawn  from  the  treamry  hut  in  con' 
sequence  of  appropriations  made  by  law;  and  a  regvlar 
statement  and  account  of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  from  time  to  time. 

Anonymous,  3  Opin.  Att.  Gen.  1-3. 
See  Snpplement,  post,  303. 

8  A'b  title  of  nobility  shall  be  granted  by  the  United  States  : 
And  no  person  holding  any  office  of  profit  or  trust  under 
t/iem  shall,  loithout  th3  consent  of  the  Congress,  accept  of  any 
present,  emolument,  office,  or  title,  of  any  kind  whatever^ 
from  any  king,  prince,  or  foreign  State. 

^  A  marshal  of  the  United  States  cannot  at  the  same 
time  hold  the  office  of  commercial  agent  of  a  foreign 
nation. 

6  Opin.  Att.^Gen.  4C9. 
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Sec.  10.  ^No  State  sTicUl  enter  into  any  treaty,  aUiance, 
or  confederation ;  grant  letters  of  marque  and  reprisal ;  coin 
money;  emit  hills  of  credit;  make  anything  fmt  gold  and 
silver  coin  a  tender  in  payment  of  debts;  pass  any  bill  of 
attainderj  ex  post  facto  law,  or  law  impairing  the  obligation 
of  contracts;  or  grant  any  title  of  nobility. 

Secession  and  confederation.— -The  Union  of  the 
States  is  perpetual  and  indissoluble.^  A  State  has  no  right 
to  secede. 2  The  Ordinance  of  Secession  and  all  acts  to 
give  it  effect  are  null  and  void.^  It  did  not  annul  or  re»- 
peal  the  constitution  and  laws  then  in  force ;  ^  nor  did  it 
suspend  or  destroy  the  existence  of  the  State  government. 
It  continues  to  exist  dejure,  and  its  acts  are  as  valid  and 
binding  as  if  no  attempt  at  secession  had  been  made.^ 
A  State  can  have  no  political  existence  outside  and  inde^ 
pendent  of  the  Constitution  of  the  United  States.  <^  The 
attempt  of  a  State  to  separate  from  the  Union  does  not 
destroy  its  identity  as  a  State,  nor  free  it  from  the  bind- 
ing force  of  the  Constitution  of  the  United  States.  ^  The 
Ordinance  of  Secession  did  not  abrogate  the  Constitjition 
nor  release  citizens  from  their  obligation  of  loyalty  to  the 
Government  of  the  United  States. 8  The  (constitutional 
obligations  and  duties  of  a  State  are  not  affected  b^  its 
rebellion.^  At  no  time  were  the  rebellious  States  out  of  the ; 
Union.  10  There  is  no  law.  State  or  National,  by  which  the 
Government  of  the  United  States  is  bound  to  recognize 
as  valid  the  public  or  political  action  of  a  State  engaged 
in  rebellion.il  The  constitution  in  force  before  the  Or- 
dinance of  Secession  continues  in  force  after  the  oveiw 
throw  of  the  Rebellion,i2  and  statutes  adopted  by  a  law- 
ful government  will  be  deemed  valid,  i^  The  govern- 
ment of  a  rebellious  State  is  not  a  de  facto  government,  i* 
Acts  in  furtherance  of  rebellion  are  void;is  but  acts 
necessary  to  peace  and  good  government  are  valid,  ic  All 
acts  of  a  State  in  rebellion  are  binding  upon  the  State, 
except  such  as  were  in  aid  of  the  Rebellion. i"  Statutes 
intended  to  promote  good  order  and  welfare  may  be  en- 
forced, i^  When  a  State  by  her  acts  sets  aside  her  State 
government,  and  constitutes  and  establishes  a  new  one, 
connected  with  another  so-called  central  government,  her 
pi'actical  relations  to  the  Union  were  suspended;  but  they 
did  not  for  a  moment  effect  a  separation  from  the  Union. i^ 
The  late  so-called  Confederate  government  never  reached 
the  dignity  of  a  de  fa^o  government,  and  was  withoat 
the  authority  to  coin  money,  emit  bills  of  credit,  eU^M 
The  government  of  the  Confederation  had  no  existence*, 
except  as  organized  treason.^!    It  was  not  a  de  facto  gov« 
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emment  in  the  sense  that  its  acts  are  entitled  to  judicial 
recognition  as  valid.^  It  could  not  divest  any  riglit  or 
property  of  the  iTuited  States.^  It  had  no  right  to  se- 
questrate the  property  of  a  citizen  of  the  Uuited  States 
as  an  **  alien  enemy."24  it  could  not  take,  hold,  or  convey 
a  valid  title  to  property,  real  or  personal.''^  The  acts  of 
oonilscation  of  the  Confederate  government  were  null  and 
void.2«  The  State  is  not  liable  for  services  rendered  to  a 
rebellious  ^ovemment.^7  All  contracts  made  in  and  of 
the  Bebellion  are  void.^  An  obligation  incurred  by  a 
Corporation  in  aid  of  the  Bebellion  cannot  be  enforced. ^'^ 
Kotes  and  bonds  issued  by  a  State  while  in  rebellion  are 
not  binding.'^^  Bonds  and  treasury  notes  of  the  Confeder- 
ate States  are  not  enforceable.'^  Treasury  notes  issued 
by  aBtate  in  aid  of  rebellion  are  void.^  Charters  granted 
by  a  State  in  rebellion  are  void.^  See  Supplement,  po»t,  303. 

1  Texas  v.  White,  7  ^aU.  700. 

2  White  V.  Hart,  13  Wall.  646;  Sequestration  Cases,  30  Tex.  688: 
Chancely  v.  Bailey.  37  Ga.  532;  Gent.  B.S.  Co.  v.  Ward,  37  Ga.  515;  Hood 
v.MaxweU,lW.ya.219. 

3  Keith  V.  Chirk,  97  U.  S.  461 ;  Texas  v.  White,  7  Wall.  700;  Penny  wit 
V.  Foote,  27  Oliio  St.  600;  U.  S.  v.  Gathcart,  1  Bond,  556;  U.  S.  v.  Morrison, 
Chase,  521. 

4  Harlan  v.  State,  41  Miss.  566. 

5  Hawkins  v.  Fllkins,  24  Ark.  286;  White  v.  Gannon,  6  Wall.  443; 
Harlan  v.  St.  41  Hiss.  566;  St.  v.  Sears.  Phill.  N.  G.  146. 

6  Penn  «.  Tollison,  26  Ark.  545. 

7  Keith  V.  Clark,  97  U.S.  451. 

6  U.  S.  V.  Gathcart,  1  Bond,  596. 

9  White  0.  Hart,  13  Wall.  646;  Homestead  Gases.  23  Gratt.  266. 

10  White  V.  Hart,  13  Wall.  646;  Keith  v.  Clark,  97  l^.  S.  461. 

11  Thompson  v.  Mankln,  26  Ark.  586. 

12  Bemggs  v.  HnntsTllle,  45  Ala.  220;  President  v.  State,  Ibid.  399. 

13  Beynolds  v.  Taylor,  43  Ala.  420. 

14  Penn  v.  Tollison,  26  Ark.  545;  Thompson  v.  Mankin,  26  Ark.  586, 
Th<mias  v.  Taylor,  42  Miss.  651. 

15  Texaa  v.  White,  7  Wall.  700;  Hatch  v.  Burroughs,  1  Woods,  439. 

M  Texas  ».  White,  7  Wall.  700;  Sequestration  Cases,  30  Tex.  688; 
Cbappell  V.  Williamson,  49  Ala.  153;  Cook  r.  Oliver,  1  Woods,  437. 

17  Keith  V.  Clark.  97  U.  S.  465;  Horn  v.  Lockhart,  17  Wall.  670;  Sprott 
r.  CJ.  S.  20  Wall.  459;  Home  Ins.  Go.  «.  U.  S.  8  Ct.  CI.  449;  Watson  v. 
Stone,  40  Ala.  451. 

18  Hill  V.  Boyland,  40  Miss.  618;  Buchanan  v.  Smith,  43  Miss.  90;  Wal- 
taoe  V.  State,  83  Tex.  445. 

19  Shortridge  v.  Macon,  Chase,  136. 

20  McCracken  v.  Poole,  19  La.  An.  380;  BaOey  v.  Milner,  35  Ga.  890; 
Thombui^  V.  Harris,  3  Cold.  157. 

21  Sprott  V.  U.S.  20  WaU.  459. 
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22  Keppel  v.  Petersburg  R.  R.  Co,  Chase,  167. 

23  U.  S.  0.  Kechler,  9  WaU.  83. 

24  Central  &c.  R.  R.  Co.  v.  Ward,  37  Ga.  515;  Sequestration  Cases,  30 
Tex.  688:  Vance  v.  Burtis,  3d  Tex.  88;  Knox  v.  Lee,  12  Wall.  457:  Short- 
ridge  V.  Macon,  Chase,  136. 

25  Sprott  V.  U.  S.  20  WaU.  469. 

26  Keppel  v.  Peteraburg  &c.  R.  R.  Co.  Chase.  167;  Penn.  v.  Tollison, 
26  Ark.  545;  1'hompson  v.  Mankin,  26  Ark.  536;  Tlmms  v.  Grace,  26  Ark. 
698;  Perdicarls  v.  Charleston  Gas  Lt.  Co.  Chase,  435. 

27  Buck  V.  Yasser,  47  Miss.  551 ;  Chisholm  v.  Colman,  43  Ala.  204. 

28  Keith  v.  Clark,  97  U.  S.  464;  Hanauer  v.  Doane,  12  Wall.  342. 

29  Bibb  V.  Commrs.  44  Ala.  119;  Evans  v.  Richmond,  Cliase,  661. 

80  Hanauer  v.  Woodruff,  15  Wall.  439;  Thomas  v.  Taylor,  42  Miss.  651 ; 
Leak  v.  Commrs.  64  N.  C.  132;  Rand  v.  State,  65  N.  C.  m. 

31  Ray  v.  Thompson,  43  Ala.  434;  Irvine  v.  Armstead,  48  Ala.  363; 
Martin  v.  Hewitt,  44  Ala.  418;  Texas  v.  Hardenberg,  10  Wall.  68. 

32  Thomas  v.  Taylor,  42  Miss.  651. 

33  U.  S.  V.  Home  Ins.  Co.  22  Wall.  99. 

Bills  of  credit. — A  bill  of  credit  is  a  paper  issued  by 
a  sovereign  power,  containing  a  pledge  of  its  faith,  and 
designed  to  circulate  as  money,  i  It  must  be  issued  by  a 
State  on  its  faith  and  credit,  designed  to  circulate  as 
money,2  receivable  for  all  debts  and  taxes,  salaries  and 
fees,8  and  although  it  is  not  made  a  legal  tender.*  The 
emission  is  a  bill  of  credit  if  the  intention  is  to  create  a 
currency. 5  The  intent  is  the  intent  of  the  legislature,  to 
be  deduced  from  its  acts  alone. ^  It  may  comprehend  any 
instrument  by  which  the  State  engages  to  pay  money  at  a 
future  day,"  and  may  cover  a  certilicate  ot  debt^  or  notes 
of  a  State  bank.^  A  State  cannot,  by  indirect  means,  or 
any  device,  emit  bills  of  credit. ^^  Instruments  executed, 
binding  a  State  to  pay  money  at  a  future  day  for  services 
rendered  or  for  money  borrowed,  are  not  bills  of  credit ;ii 
nor  is  a  treasury  note  issued  as  evidence  of  a  loan,  if  not 
intended  as  a  circulating  medium  ;i=2  nor  an  auditor's  war- 
rant issued  according  to  law  for  the  payment  of  a  demand 
against  the  State. i**  States  may  incorporate  banks,  and 
their  notes  are  not  bills  of  credit,^*  not  even  if  the  State 
pledges  its  credit  for  their  payment,  ^^  nor  though  the 
bank  is  owned  by  the  State,  and  the  officers  give  bonds  to 
the  State  for  the  faithful  performance  of  their  duties,  ^o 
Where  a  State  becomes  a  stockholder  it  imparts  none  of 
its  sovereignty  to  the  corporation,  i^  States  and  municipal 
corporations  may  borrow  money  and  give  proper  securi- 
ties therefor;  is  so,  a  State  may  authorize  a  municipal  cor- 
poration to  issue  certificates  ol^indebtedness,!'-*  or  treasury 
notes  made  receivable  for  all  debts  due,  and  to  pledge  its 
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real  estate  for  their  redemption,  20  but  certificates  of  in- 
debtedness for  tbe  payment  of  current  expenses  to  be  re- 
ceivable for  all  State  taxes,  etc.,  are  bills  of  credit,  and 
void.2A  Confederate  notes  were  not  bills  of  credit.-^ 
The  State  governments  organized  by  force  in  the  Rebel- 
lion could  not  emit  bills  of  credit. 28  A  bill  of  credit  is 
not  a  good  consideration  for  a  contract.  2^ 

1  Craig  V.  Missouri,  4  Peters,  431;  Briscoe  v.  Bk.  of  Ky.  11  Peters. 
257;  Woodruff  v.  Trapuall,  10  Iiow.  ISO;  Bailey  t'.  Milner,  1  Abb.  U.  S, 
2«3;  City  Bk.  v.  Mahan,  21  La.  An.  751;  State  v.  Compt.  Gen.  4  S.  C.  185; 
Auditor  V.  Treasurer,  Ibid.  311. 

2  Cnrran  v.  Arkansas,  15  How.  304;  12  Ark.  321;  Indiana  v.  Woram, 
6  HUl,  33. 

3  Craig  V.  Missouri,  4  Peters,  431 ;  In  re  Milner,  1  Bank  Beg.  107. 

4  Craig  V.  Missouri,  4  Peters,  431;  Byrne  v.  Missouri,  8  Peters,  40; 
Billis  V.  State,  2  McCord,  12;  McFarland  v.  State  Bank,  4  Ark.  44. 

5  State  V.  Hoge,  4  Rich.  (N.  S.)  185;  State  v.  Auditor,  Ibid.  311 ;  Craig 
V.  Missouri,  4  Peters,  431. 

6  Payaud  v.  State,  13  Miss.  491. 

7  Craig  V.  Missouri,  4  Peters,  410;  Byrne  v.  Missouri,  8  Peters,  40. 

8  Cralff  V.  Missouri,  4  Peters,  410;  Byrne  v.  Missouri,  3  Peters.  40. 
But  see  State  v.  Cardozo,  5  Kich.  (N.  S.)  297. 

9  Briscoe  v.  Bank  of  Ky.  11  Peters,  257;  Darrington  v.  Bank  of  Ala- 
bama, 13  How.  12. 

10  Briscoe  v.  Bank  of  Ky.  11  Peters,  341,  explaining  Bank  of  Ky.  r. 
Wlster,  2  Peters,  318;  Bank  v.  Clarke,  4  Mo.  59;  Griffitli  v.  Bank,  4 
Mo.  255. 

11  Craig  V.  Missouri,  4  Peters,  410;  Payaud  v.  State,  13  Miss.  491. 

12  Green  v.  Slzer,  40  Miss.  530. 

13  Payaud  v.  State,  13  Miss.  491. 

14  Briscoe  v.  Bank  of  Ky.  11  Peters,  431;  Woodruff  v.  Trapnall,  10 
How.  190;  Darrington  v.  Bank  of  Ala.  13  How.  12;  Curran  v.  Arkansas, 
15  How.  304;  Veazis  Bank  v.  Fenno,  8  Wall.  553;  Owen  i>.  Branch  Bank, 
3  Ala.  253;  McFarland  v.  State  Bank,  4  Ark.  44;  Bank  v.  Spilman,  3 
Dana,  150:  Lampton  v.  Bank,  2  LItt.  300;  Blllls  v.  State,  2  McCord,  12: 
Craighead  v.  Bank,  1  Meigs.  199:  State  r.  Calvin,  R.  M.  Charlt.  151.  And 
see  Vermont  Bank  r.  Porter,  5  Day,  316. 

15  Darrington  v.  Bank  of  Alabama,  13  How.  16. 

16  Billis  V.  State,  2  McCord,  12.    Contra,  Linn  r.  State  Bank,  3  111.  87. 

17  Briscoe  v.  Bank  of  Kentucky,  1  Peters,  257:  7  J.  J.  Marsh.  340; 
Woodruff  p.  Trapnall,  10  How.  KO;  8  Ark.  236:  Darrington  r.  Branch 
Bank  of  Alabama,  13  How.  12;  Owen  v.  Branch  Bank,  3  Ala.  2ft8;  Mc- 
Farland V.  State  Bank,  4  Ark.  44;  Central  Bank  v.  Little,  11  Ga.  346; 
Billis  V.  State,  2  McCord,  12. 

18  McCoy  V.  Washington  Co.  3  Wall.  Jr.  381. 

19  Mayor  v.  State,  15  Md.  376;  Smith  v.  New  Orleans, 28  La.  An.  5; 
Delafleld  v.  nilnois,  26  Wend.  193. 

20  Smith  V.  New  Orleans,  23  La.  An.  5.  And  see  State  v.  Cardozo,  5  S. 
C.297. 

21  City  National  Bank  v.  Mahan,  21  La.  An.  751. 
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22  BaUey  V.  Milner,  35  6a.  330. 

23  McCracken  v.  Poole,  19  La.  An.  350;  In  re  miner,  1  Bank.  Reg.  107. 

24  Craig  o.  Missouri,  4  Peters,  431;  Bank  r.  Clark,  4  Mo.  59;  Linn  v. 
State  Bank,  5  lU.  87. 

Legal  tender. — A  statute  making  bank-notes,  or  any- 
thing but  gold  and  silver,  a  legal  tender,  is  unconstitu- 
tional,^ or  a  statute  requiring  a  bank  to  receive  its  own 
notes  in  payment  o£  the  note  of  another  bank,^  or  a  statute 
authorizing  the  tender  of  the  scrip  of  a  corporation  for 
taxes  or  assessments,^  or  a  statute  which  provides  for  a 
stay  of  execution  unless  the  creditor  accepts  payment 
in  8tate  bank  paper.  ^  This  clause  does  not  oblige  States 
to  pass  tender laws.^  A  State  may  establish  banks,  pro- 
hibit the  circulation  of  foreign  notes,  and  determine  in 
what  the  public  dues  may  be  paid.<) 

1  Briscoo  V.  Bank  of  Kentucky,  ll  Peters,  257;  7  J.  J.  Marsh.  349; 
Lowry  v.  McGliee,  8  Yerg.  242;  Edwards  v.  Kearzey,  %  U.  S.  (iU6. 

2  Bank  of  States  v.  Bank  of  Cape  Fear,  13  Ired.  IS. 

3  Gaines  v.  Kives,  8  Ark.  220;  State  v.  Beackmo,  8  Blackf.  246. 

4  Briscoe  V.  Bank  of  Kentucky,  11  Peters,  257;  7  J.  J.  Marsh.  840; 
Townsend  v,  Townsend,  Peck,  1;  Bailey  v.  jGrentry,  1  Mo.  164. 

5  Van  Husan  v.  Kanouse,  13  Mich.  303. 

6  Woodruff  V.  Trapnall,  10  How.  190:  8  Ark.  236;  Bush  v.  Shipman,  5 
m.  186;  Paup  V.  Drew,  10  How.  218:  9  Ark.  205;  Trigg  v  Drew.  10  How. 

224. 

Bill  of  attainder.—A  bill  of  attainder  is  a  legislative 
act  which  inflicts  punishment  without  a  judicial  trial,  ab- 
solutely or  conditionally,^  and  any  deprivation  or  suspen- 
sion of  any  inalienable  right  is  punishment.'^  A  State  law 
which  deprives  a  party  of  the  privilege  of  enforcing  a  con- 
tract on  account  of  acts  previously  done  is  a  bill  of  attain- 
der,8  or  a  State  law  which  deprives  a  party  of  the  right  to 
pursue  an  avocation  unless  he  takes  an  expurgatory  oath 
of  freedom  from  guilt  for  past  offenses,^  as  a  disqualiflca- 
tion  of  all  teachers  and  clergymen  who  took  part  in  the 
late  Kebellion,^  or  a  statute  depriving  of  a  right  to  rehear- 
ing in  an  attachment  suit  unless  he  will  take  an  oath  that 
he  has  not  theretofore  done  certain  acts,  is  a  bill  of  attain- 
der. <^  But  if  a  party  by  a  statute  is  not  precluded  from 
asserting  a  title  or  enforcing  a  right,  it  is  not  a  bill  of  at- 
tainder. ?  So,  where  a  right  is  the  creature  of  the  organic 
law  of  a  State,  the  State  may  require  an  expurgatory  oath 
that  he  has  not  done  a  certain  act  oef  ore  he  may  be  allowed 
the  exercise  of  that  right,  as  the  right  to  vote,^or  the  right 
to  practice  law.^  A  statute  of  indemnity  for  acts  done 
under  military  authority  during  the  Civil  War  is  not  a  bill 
of  attainder.  i<) 
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1  Cmnmlngs  v.  Missouri,  4  WalL  277;  36  Mo.  263. 

2  Cnmmings  v.  Missouri,  4  Wall.  277 ;  36  Mo.  263. 

3  McXealy  v.  Gregory,  13  Fla.  417. 

4  Commini^s  v.  Missouri,  4  Wall.  277;  36  Mo.  263:  Murpbr's  Case,  41 
Ho.  339;  State  v.  Heighl^u,  41  Mo.  388.  But  see  State  r.  Oarscbe,  36 
Mo.  256. 

5  Cummings  v.  Missouri,  4  WalL  277 ;  36  Mo.  263. 

6  Fierce  r .  Carskadon,  16  Wall.  234 :  Kyle  v.  Jenkins,  6  West  Va.  371 ; 
Boss  V.  Jenkins,  7  Ibid.  284;  Lynch  v.  Hoffman,  Ibid.  553. 

7  Dreliman  v.  Stiile,  3  Wall.  595;  41  Mo.  184. 

8  Anderson  V.  Baker,  23  Md.  531;  Blair  v.  Bidgley,4I  Mo.  63;  State 
V.  Xeal,  42  Mo.  119;  Randolph  v.  Good,  3  West  Va.  551. 

9  Cummings  v.  Missouri,  4  Wall.  333;  Ex  parte  Garland,  4  Wall.  379. 

10   Drehman  v.  Stifle,  8  Wall.  595;  41  Mo.  184:  Clark  v.  Dick,  1  Dill.  8; 
Smith  V.  Owen,  42  Mo.  508 ;  State  r.  Gatzweiller,  49  Mo.  18;  Hess  v 
Johnson,  3  West  Va.  645. 

Sec  Ante,  Art.  1,  Sec.  9,  (3). 

Rs  post  facto  laws.— The  prohibition  as  to  ex  post 
facto  laws  means  that  a  State  shall  not  pass  laws  after  a 
fact  done  by  a  subject  or  citizen,  which  shall  have  relation 
to  such  fact,  and  shall  punish  him  for  having  done  it.  ^  It 
is  not  intended  to  prohibit  the  passage  of  retrospective 
laws,  but  only  ex  post  facto  laws.^  The  words  ex  post  facto 
are  not  applicable  to  civil  laws,  which  may  be  retro- 
spective.JJ  A  statute,  to  come  within  this  prohibition,  must 
not  only  be  retroactive,  but  must  retroact  by  way  of  pun- 
ishment.^ So,  if  a  new  statute  provides  for  a  remission  of 
part  of  a  sentence  it  is  not  liable  to  objection,^  nor  if  it 
mitigates  the  punishment.^}  The  words  ex  post  facto  relate 
exclusively  to  penal  laws,^  and  such  a  law  is  one  which 
renders  an  act  punishable  which  was  not  punishable  at 
the  time  it  was  committed ;  8  or  which  renders  an  act  pun- 
ishal)le  in  a  manner  different  from  when  it  was  com- 
mitted; ^  or  which  changes  the  punishment  after  convic- 
tion for  the  offense  ;!<>  or  which  aggravates  the  punish- 
ment by  a  law  posterior  to  the  commission  of  the  offense,  ^^ 
or  whicli  adds  a  new  punishment  or  increases  an  old  one, 
for  an  offense  committed  before  its  adoption.  12  A  statute 
which  alters  the  le^al  rules  of  evidence  and  prescribes 
less  or  different  testimony  for  conviction  than  the  law  re- 
quired at  the  time  of  the  commission  of  the  offense  is  an 
ex  post  facto  law ;  ^^  so,  a  statute  repealing  an  amnesty  act 
is  an  ex  post  facto  law;  1*  so,  a  statute  allowing  a  divorce 
for  an  act  which  was  no  ground  for  a  divorce  at  the  time 
it  was  committed,  is  an  ex  post. facto  law;i5  so,  a  statute 
suspending  the  right  of  a  party  engaged  in  rebellion  to 
continue  or  prosecute  a  suit,  is  an  ex  post  facto  law.^^^  A 
statute  whicii  provides  that  a  party  the  second  time  con- 
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victed  of  petit  larceny  is  to  be  cleemed  guilty  of  a  felony, 
is  not  ezpost  facto;  ^7  so,  a  law  changing  the  forms  of  pro- 
cedure by  which  persons  accused  of  crime  are  to  be  tried 
for  offenses  committed  before  the  law  #va8  passed,  is  not 
ex  post  facto.^^  A  statute  may  make  the  breacli  of  a  pre- 
existing contract  criminal,  although  it  was  before  only 
subject  to  a  suit  for  damages.  ^^  A  law  increasing  costs 
on  conviction  in  criminal  cases  is  ex  post  facto.^  A  stat- 
ute adding  penalties  and  instituting  new  methods  of  pro- 
ceeding cannot  be  applied  to  prior  offenses/^^ 

1  Caldcr  v.  Bull,  3  Dall.  386;  Cummings  «.  Missouri,  4  Wall.  277;  3S 
Mo.  2i)3. 

2  Watson  v.  Mercer,  8  Peters,  1ft?);  Albee  v.  May,  2  Paine,  74;  Tate 
V.  Stoolzfoos,  10  Serg.  A  B.  35;  Sedgwick  v.  Bunker,  16  Kaiis.  4.98:  TUtoa 
r.  Swift,  40  Iowa,  78;  Baldwin  v.  Newark,  33  N.  J.  153;  Lane  v.  Nelson, 
70  Pa.  St.  407:  Galder  r.  Bull,  3  Dall.  3%;  Buekuer  v.  Street.  1  Dill.  2.54; 
Randall  v.  Krei^er,  2  Dill.  444:  Milner  v.  Huber.  3  MtLean,  217; 
Bloomer  v.  Stolloy,  5  McLean,  }(}5;  Johnston  «.  Van  Dyke,  6  McLean, 
441;  Holman  v.  Bank  of  Norfolk,  12  Ala.  369. 

3  Watson  v.  Mercer,  8  Peters,  109;  Locke  «.  N.  O.  4  WalL  173;  RielL 
V.  Flanders,  39  N.  B.  304. 

4  Hartung  v.  People,  22  N.  T.  103;  State  v.  Paul,  5  R,  1. 190;  State  v. 
Keeran,  5  B.  1. 497. 

5  Gaidar  v.  Bull,  3  Dall.  336;  Fletcher  v.  Peck.  6  Cranch,  137;  State  «. 
Ariln,  3.1  N.  H.  179;  Hartung  p.  People,  22  N.  Y.  95. 

6  Turner  o.  State,  40  Ala.  21:  Commonwealth  v.  Gardner,  77  Mass. 
438;  State  v.  ArUn,  3J  N.  H.  179;  State  v.  Kent,  65  N.  C.  311. 

7  Watson  v.  Mercer,  8  Peters,  109;  Carpenter  v.  Pennsylvania,  17 
How.  433;  Ex  parte  Garland,  4  Wall.  8)0;  Lock  v.  New  Orleans,  4  WalL 
172 ;  Calder  r.  Bull,  3  Dall.  3f)0 ;  2  Root.  352 ;  Bridgeport  v.  Hubbell,  5  Conn. 
240;  Elliott  V.  Mayfield,  4  Ala.  417;  Holman  v.  Bank  of  Norfolk,  12  Ala^ 
379;  Bridgeport  v.  Hubbell,  5  Conn.  240;  Wilder  v.  Lumpkin,  4  Ga.  209; 
Boston  V.  Cuminiugs,  16  Ga.  102;  Aldrldgc  v.  T.  C.  &c,  R.  R.  Co.  2  Stew. 
&  P.  199;  Bloodgood  v.  Camack,  5  Stew.  &  P.  276. 

8  Fletcher  0.  Peck.  6  Cranch,  87:  Cummlnsrs  v.  Missouri,  4  Wall.  332; 
Matter  of  Dorsey,  5  R.  1. 190;  Gut  v.  State,  9  Wall.  38. 

9  Fletcher  v.  Peck,  6  Cranch,  133;  Hartung  v.  People,  22  N.  Y.  96; 
Shepherd  v.  People,  25  N.  Y.  406;  State  v.  McDonald,  20  Minn.  136 

10  Haitung  V.  People,  22  N.  Y.  95. 

11  Dickinson  V.  Dickinson,  3  Murph.  327;  Shepherd  v.  People,  25  N. 
.  Y.  406;  U.  S.  v.  Gilbert,  2  Sum.  101. 

12  Wilson  V.  O.  &  M.  R.  R.  Co.  64  lU.  542;  Rdiss  v.  Riley,  19  Mass.  165; 
State  V,  Salomons,  Riley,  99;  Hartung  v.  People,  22  N.  Y.  95;  26  N.  Y.  167. 

13  Hart  V.  State,  40  Ala.  32;  State  0.  Bond,  4  Jones  N.  C.  9;  State  «. 
Johnson,  12  Minn.  476. 

14  State  0.  Reith,  63  N.  C.  140. 

15  Dickinson  v.  Dickinson,  3  Murph.  327.  C<mtra,  Carson  v.  Carson, 
40  Miss.  349. 

16  Davis  O.Pierce, 7  Minn.  13;  Keoturti  v.  McNitt.  Ibid.  30;  McFar- 
land  V.  Butler,  8  Minn.  llOrJackson  o.  Butler,  Ibid.  117;  Wilcox  v.  Da- 
vis, 7  Minn.  23;  Vernon  v.  Henson,  24  Ark.  242. 

17  Ex  parte  Gutierres,  45  Cal.  430;  Rand  v.  Commonwealth,  9  Gratt. 
738. 
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18  People  V.  Mortimer,  46  Cal.  114. 

19  Blann  v.  State,  39  Ala.  353. 

»  Caldwell  V.  State,  95  Ala.  188. 

21   Miles  V.  State,  40  Ala.  39;  Moore  v.  State,  Ibid.  49;  Steidieiu  «. 
State,  Ibid.  67 ;  MiUer  v.  State,  Ibid.  54. 

See  Ante,  Art.  1, 9  (3)  ;  Snpplement,  poatt  XSt. 

What  not  ex  post  faoto  law*.— The  words  ex  past 
facto  do  not  relate  to  criminal  proceedings.^  So,  statutes 
creating  new  tribunals  to  try  past  offenses,^  or  changing 
the  place  of  trial, ^  or  a  statute  which  operates  only  on 
the  forms  of  the  proceedings,  rendering  a  defective  indict- 
ment validj^  or  allowing  amendments  thereto,^  or  chang- 
ing the  mo<le  of  summoning  juries,  <^  or  allowing  the  State 
a  certain  number  of  peremptory  challenges^ "^  or  reducing 
the  number  of  peremptory  challenges,  are  not  ex  post  facto 
laws.  8  But  a  statute  which  deprives  the  accused  of  the 
right  to  object  to  an  incompetent  grand  juror  is  an  ex  post 
facto  law. ^  A  statute  allowing  counsel  for.  the  State  to 
open  and  close  the  argument  instead  of  alternating,  is 
valid.  10  A  statute  authorizing  the  jury  to  assess  the 
amount  of  the  tine  to  be  imposed,  or  punishment  to  be 
inflicted,  is  not  an  expostfa>cto  law.^^  A  statute  allowing 
the  court,  in  granting  a  divorce,  to  decree  that  the  guilty 
party  shall  not  contract  marriage  during  the  lifetime  c^ 
the  other  party,  is  not  an  ex  post  facto  law.i'-*  So,  a  law 
setting  aside  a  decree  and  granting  a  new  trial,  is  not  an 
ex  post  facto  law.i*  Any  change,  referable  to  prison  dis- 
cipline or  penal  administration,  may  take  effect  on  past 
as  well  as  future  offenses,  i^    A  statute  imposing  a  higher 

Eunishment  for  a  second  offense  is  not  in  conflict.  ^^  A 
iw  which  repeals  a  prior  law  before  the  performance  of 
the  acts  necessary  to  give  vested  rights,  is  not  an  ex  post 
facto  lawjifl  nor  a  law  which  prescribes  conditions  under 
which,  alone,  a  thing  may  be  used  in  future. ^"^  A  law 
regulating  escheats,  which  does  not  refer  to  crimes,  pains, 
and  penalties,  is  not  an  ex  post  facto  law.^^  A  State  law 
imposing  a  tax  upon  tiansactions  of  a  preceding  year  is 
not  an  ex  post  facto  law.i5>  A  State  law  exacting  an  ex- 
pnigatory  oath  as  a  condition  for  holding  an  oihce  is  not 
an  ex  post  facto  law.  2® 

1  Walston  V.  Coinm.  Ifi  B.  Mon.  15;  People  v.  Mortimer,  48  CaL  114; 
Ferry  t.  Coium.  3  Gratt.  632 ;  Manning  v.  State,  14  Tex.  402. 

2  Commonwealth  v.  I*hiUlp8,28  Mass.  28;  State  v.  SnlUvan,14  IUch.281. 

8    Gut  V.  State,  9  Wall.  35. 

4  Btate  v.  Sean,  Phil.  N.  G.  146;  Oommonwealtdi  «.  Bean,  Thach.  O. 
C.85. 
A   State  g.  Mannings  14  Tex.  402. 
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6  Ferry  v.  Commonwealth,  3  Gratt.  632. 

7  Walston  v.  Commonwealth,  16  B.  Mon.  15;  State  v.  Ryan,  13  Minn. 

370. 

8  Reynolds  v.  State,  1  Ga.  222;  Perry  v.  Commonwealth,  3  Gratt.  632. 

9  Martin  r.  State,  22  Tex.  214. 

10  People  V.  Mortimer,  46  Cal.  114. 

11  Holt  V.  State,  2  Tex.  363;  Dawson  v.  State,  6  Tex.  347. 

12  Elliott  V.  Elliott,  38  Md.  357. 

13  Caldero.BulI,3DaU.336. 

14  Harton?  v.  People,  23  N.  T.  05.    But  see  Strong  v.  State,  1  Blackf. 
193;  Commonwealth  v.  Gardner,  77  Mass.  438. 

15  Ex  parte  Gutierrez,  45  Cal.  430;  Rand  v.  Commonwealth.  9  Gratt. 
738;  Ross  v.  Riley,  19  Mass.  165;  Plumbly  v.  Commonweal4h,  43  Mass.  413. 

16  Van  Home  v.  Dorrance,  2  Dall.  304. 

17  Evans  v.  Jordan,  9  Cranch,  199;  1  Brock.  248;  Evans  v.  Weiss,  2 
Wash.  C.  C.  342;  Evaus  e.  Robinson,  i  Car.  L.  R.  209. 

18  "N^hite  V.  Wayne,  Charlt.  184. 

19  State  V.  Bell,  PhilL  (N.  C.)  76. 

20  State  v.  Woodson,  41  Mo.  227. 

State  legislation  inhibited.— The  inhibition  in  this 
provision  is  on  the  States,  and  not  on  the  Congress.^  But 
Congress  cannot  by  authorization  or  ratification  give  the 
slightest  effect  to  a  State  law  or  constitution  in  conflict 
witli  the  Constitution  of  the  United  States.'-^  The  prohi- 
bition goes  to  the  power  of  the  State,  and  not  to  the  man- 
ner or  character  of  its  action.3  The  body  on  which  the 
prohibition  rests  is  the  legislative  department. *  A  State 
constitution  is  a  law  so  far  that  it  cannot  impair  the  obli- 
gation of  contracts  by  a  retroactive  provision.^  So  of  a 
constitutional  amendment.^  A  change  in  the  State  con- 
stitution cannot  release  a  State  from  its  contracts  made 
under  the  original  constitution.'^  The  term  "law"  in- 
cludes a  judicial  decision  as  well  as  a  statute.^  The 
Constitution  only  prohibits  the  impairing  of  tlie  obliga- 
tions of  contracts.^  A  law  prohibiting  the  making  of 
certain  contracts  is  valid.  ^^  A  claim  arising  out  of  a  tort, 
and  not  from  a  contract,  is  not  within  the  inhibition,  li 
The  inhibition  is  wholly  prospective,  and  States  may  leg- 
islate as  to  contracts  thereafter  to  be  made.^^  Tlie  legis- 
lature cannot  alter  the  nature  and  le^al  effect  of  an  exist- 
ing contract,  or  violate  its  obligation.^s  Whether  the 
contract  relate  to  real  or  personal  estate,  is  executed  or 
executory,  on  parol  or  under  seal,  the  Constitution  pre- 
serves it  inviolate  as  to  its  obligations.  ^^    If  a  contract 
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when  made  is  valid,  its  validity  and  obligation  cannot  be 
impaired  by  any  subsequent  legislation,  decision,  altera* 
tion,  or  construction  of  the  law.  a* 

.  1  Matt,  of  Klein,  1  How.  277 ;  Satterlee  v.  Matthewsmi,  2  Peters,  .180; 
16  Serg.  &  R.  191;  Hepburn  v.  Griswold,  8  Wall.  603;  Legtl  Tender 
Gases,  12  Wall.  457;  White  v.  Hart,  13  Wall.  646;  39  Oa.;  Bloomer  v. 
Stolley,  5  MeLean,  15^;  Evan?  v.  Eaton.  1  Peters  G.  G.  337;  Ounn  v. 
Bany,  8  Bank  Reg.  1;  In  re  Sniltli^  Bank  Reg.  4U5;  Kunzler  r.  Kohaus, 
5  Hill.  32.5:  Metrop.  Bank  v.  Van  Dyck,  27  N.  If.  400;  Mayer  v.  Knigiit, 
27  Tex.  719. 

2  Gmm  v.  Barry.  8  Bank  TL*^.  I;  In  re  Kennedy,  2  Rich.  N.  S.  216. 
Calhoon  v.  Calhoun,  2  Rich.  N.  3. 283;  W?)ite  v.  Hart,  13  Wall.  646;  39 
6a.  306.  .    ,       .-■ 

3  Jacoway  v.  Benton,  25  Ark.  625.    .    . 

4  Trustees  v.  Rider.  13  Gonn.  87. 

5  Dodge  V.  Woolsey,  18  How.  331:  droves  v.  Slaughter,  15  Peters, 
449;  Railroad  v.  McClure,  10  Wall.  511;  Delmas  r.  Ins.  Go.  14  Wall.  667; 
Gnnn  v.  Barry,  15  Wall.  610;  8  Bank  Reg.  1;  Monltrie  Go.  v.  Savings 
Bank,  92  U.  S.  632;  In  re  McLean,  2  Bank  Reg.  173;  Marsh  v.  Burroughs, 

I  Woods.  463;  Osbom  v.  Nicholson,  1  Dill.  235:  Hawkins  v.  Filkins,  24 
Ark.  286;  Jacoway  v.  Denton,  25  Ark.  625;  McKealy  v.  Qregory,  13  Fla. 
417;  Homestead  Gases,  23  Gratt.  266:  Furman  v.  Nlchol.  8  WaU.  44; 
Moore  V.  Illinois  Gentral  R.  R.  Go.  4  Ghic.  L.  N.  123;  Edwanls  r.  Jager,. 
19Ind..407;  Logwood  v.  Planters'  Bank,  1  Mluor/i3;  Ghicago  v.  Rum- 
sey,  87  lU.  348;  Ex  parte  Lee's  Bank,  21  N.  Y.  i);  Rutland  v.  Gopes,  15 
Rich.  84;  Hazen  v.  Union  B£Uik,  1  Sneed,  115;  Keith  v.  Glark,  2  South 
L.Rev.  24:  Union  Bank  r.  State,  9  Yerg.  490;  Jones  v.  Brandon, 48  Ga. 
539;  Cbambliss  v.  Jordan,  50  Ga.  81. 

6  Pac.  R.  R.  Co.  v.  McGuire,  20  Wall.  36;  Keith  v.  Clark,  97  U.  S.  454. 

7  Dodge  V.  Woolsey,  18  How.  331 ;  Matheny  v.  Golden,  5  Ohio  St.  361. 

S  Butz  V.  Muscatine,  8  Wall.  575:  Chicago  v.  Sheldon.  9  Wall.  50; 
City  V.  Lsunpson,  Ibid.  477 ;  Township  v.  Talcott,  19  WaU.  666.  • 

9   Thornton  v.  Hooper,  14  CaL  9. 

10   Churchman  v.  Msuitin,  54  Ind.  380. 

II  Dash  V.  Van  Kleeck,  7  Johns.  477;  A^y  v.  Smith,  1  Litt.  326; 
Thayer  v.  Seavey,  11  Me.  284. 

12  Edwards  v.  Kearzey,  96  U.  S..603. 

13  King  V.  Dedham  Bank,  15  Mass.  447. 

14  Trustees  v.  Rider,  13  Conn.  87;  Taylor  v.  Steams,  18  Gratt.  244; 
Farrington  v.  Tennessee,  05  U.  S.  683. 

15  Ohio  L.  I.  &  T.  Co.  V.  Debolt,  16  How.  416;  1  Ohio  St.  663:  Gelpcke 
V.  Dubuque,  1  Wall.  175;  Havemcyer  v.  Iowa  Co.  2  Wall.  294;  Thompson 
r.  Lee  Go.  3  Wall.  327:  Mitchell  v.  Burlington,  4  Wall.  270;  Lee  Go.  v. 
Rogers,  7  WalL  181 ;  City  v.  Lamson,  9  Wail.  477:  Ghicago  v.  Sheldon,  9 
WadL  66:  White  v.  Hart,  13  Wall.  647;  Osborn  v.  Nicholson,  13  Wall.  655; 
Olcott  V.  Supervisors,  16  Wall.  678;  Boyce  v.  Tabb,  18  Wall.  546;  111. 
Cent.  R.  R.  Co.  v.  McLean  Co.  17  111.  '291 ;  Hunsaker  r.  Wright, 30  111.  146: 
Newstadt  v,  IlL  Cent.  R.  R.  Co.  31  HI.  484.  But  see  McClure  v.  Owen,  26 
Iowa,  243. 
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Retrotpeotivip  «tatates.~Law8  merely  retTOBpectiye 
do  not  necessarily  impair  the  obligation  of  contracts.^  If 
they  do  not  violate  the  obligation  of  contracts  or  partake 
of  the  oharaeter  of  ex  post  facto  laws,  they  are  not  for- 
bidden.^ States  cannot  prevent  citizens  from  making 
what  contract  they  please  out  of  the  State, ^  nor  can 
State  laws  operate  on  contracts  of  citizens  beyond  the 
limit  of  the  State.^  An  obligation  derived  from  the  laws 
of  one  State  cannot  be  impaired  by  the  laws  of  another 
State,  but  there  is  no  provision  requiring  each  State  in 
the  Union  to  give  the  same  legal  obligation  to  contracts 
made  in  any  other  State.^  State  laws  in  conflict  with 
acts  of  Congress  must  g:ive  way.^  States  in  rebellion 
were  never  out  of  the  Union  and  pould  not  pass  laws  vio- 
lating the  obligations  of  contracts, ?  nor  could  they  adopt 
such  a  provision  in  their  constitutions  preparatory  to 
the  restoration  of  their  relations  to  the  Union. ^  But  all 
acts  of  such  States  during  the  Rebellion,  not  in  contiiet 
with  the  Constitution  and  laws  of  the  United  States,  are 
binding.^  A  mortgage  is  not  invalid  because  the  loan 
was  Confederate  State  bonds  ;i<'  such  consideration  was 
unlawful  only  when  used  in  aid  of  the  Bebellion;^^  so, 
their  voluntary  acceptance  extinguishes  a  debt,^^  and 
their  payment  to  an  executor  is  valid  ;^b  so,  a  guardian  is 
entitled  to  credit  for  and  chargeable  with  the  value  of 
Confederate  State  bonds. ^^ 

1  Locke  V.  New  Orleans,  4  Wall.  179 :  Watson  v.  Mercer,  8  Peters,  119 ; 
Curtis  V.  Whitney,  13  Wall.  68;  Baldwin  v.  Newark,  38  N.  J.  159. 

2  Charles  Blver  Bridge  V.  Warren  Bridge,  11  Peters,  430;  Satterlee 
V.  Matthewson  2  Peters,  380;  Davis  v.  Ballsurd,  IJ.  J.  Marsh.  563;  Brown 
V.  Storm,  4  Vt.  37;  Andrews  v.  Russell,  7  Blackf.  574:  Holmes  v.  Bank, 
12Ala.3()9;  Baltimore  Ac.  R.  R.  Co.  pNesblt,  10  How.  401;  Wilson  r. 
Hardesty.  1  Md.  Ch.  66:  Albee  v.  May,  2  Paine,  74;  Bay  r.  Gage.  M 
Barb.  447;  Drehman  v.  Stifle.  41  Mp.  184;  Wilder  v.  Lumpkin,  4  Ga.  219: 
Boston  V.  Cmnmings,  16  Qa.  102;  Bronson  v.  Kinzie,  1  How.  SIl. 

3  Lamb  v.  Bowser,  7  Biss.  315,  372. 

4  Ogden  r.  Saunders,  12  Wheat.  SIS. 

5  Lapsley  v.  Brashear,  4  Litt.  47. 

6  U.  S.  V.  Ames,  1  Wood.  A  M.  76:  Perry  Manuf.  Co.  v.  Brown,  2 
Ibid.  463. 

7  White  V.  Hart.  13  Wall.  648;  Gonn  v.  Barry,  15  Wall.  610;  Horn  ». 
Lockart,  17  Wall.  581;  Williams  v.  Bruffy.  96  U.  S.  176;  Houston  v.  De- 
Idach,  43  Ala.  3b4;  Powell  v.  Boon,  43  Ala.  469. 

8  Gunn  v.  Barry.  15  Wall.  610;  White  v.  Hart,  13  Wall.  646;  39  Oa. 306; 
In  re  Kennedy,  2  Rich.  N.  S.  116;  Calhoun  v.  Calhoun.  2  Rich.  N.  &  288* 

•  Keith  V.  Clark,  II  Chic.  L.  N.  118;  Reynolds  v.  Taylor,  43  Ala.  «i0. 

10  Mlcou  V.  Ashurst,  55  Ala.  607. 

11  Van  Hoose  v.  Bush,  54  Ala.  342. 

12  McQueen  v.  McQueen,  55  Ala.  433;  Hester  v.  Watklns,  54  Al  .  44. 
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13  Blount  V.  Moore,  54  Ala.  360;  Foscne  v.  Lyon.  SB  AHu  441. 

14  Fergnson  v.  Lowety,  54  Ala.  510 ;  Harbin  v.  Bell,  54  Ala.  S80, 

.  Coiitract».-^A  contract  ia  an  agreement  to  do  or  not  to 
do  a  certain  thing.  ^  It  is  a  compact  between  two  or  mor« 
persons,^  or  between  States,^  or  between  a  State  and  the 
{Jnited  States  ;*  bat  not  social  compacts  between  the 
citizens  and  the  State.  ^  It  comprises  obligations  or  legal 
ties  whereby  one  party  binds  himself  or  becomes  bound 
to  pay  a  sum  of  money,  or  to  perfonn  or  omit  to  perform 
a  certain  act,<^  without  distinction  between  express  and 
implied  agreements. ?  It  embraces  those  contracts  which 
respect  property  or  some  object  of  value,  and  which  con- 
fer rights  that  may  be  asserted  in  a  court  of  justice. ^  It 
applies  to  agreements  which  impose  obligations  under 
general  principles  of  law,  and  not  those  which  are  void 
under  the  State  constitution,  or  those  entered  into  with-* 
out  authority  from  the  party  sought  to  be  bound.  ^  The 
character  of  the  parties  to  a  contract  does  not  prevent  the 
application  of  this  prohibition, ^<>  and  corporations  are 
within  it  as  a  part  of  the  general  law.^^  Contracts  include 
executed  as  well  as  executory  i^  express  as  well  as  im- 
plied agreements.^ 

1  Offden  9.  Sannders,  12  Wheat.  91S;  Stuniris  v.  Crowninshield,  4 
Wheat.  123;  WoorlraS  v.  State.  3  Aik.  285;  Trustees  v.  Eider,  13  Conn, 
87;  B.obinson  v.  Magee,  9  OaL  81;  Farosworth  v.  Vance,  2  Cold.  108. 

2  Fletcher  v.  Peck,  6  Cranch,  130. 

8  Green  v.  Biddle,  8  Wheat.  84;  Achlson  v.  Haddleson,  12  How.  203; 
7  GUI.  179:  Fenn-  v.  Wheelinff  Ac.  Bridge  Co.  13  How.  518;  »  How.  647; 
Stokes  9.  SearUbt,  3  How.  151;  Neil  v.  State,  Ibid.  720;  Yon  Hoffman  v. 

Sidney,  4  WalL  550;  Spooner  t>.  McConnell,  1  McLean,  337;  Alien  o. 
:cKean,  1  Sum.  27«;  Cox  o.  State,  3  Blackf.  193;  Canal  Co.  v.  B.  R.  Co. 
4  GUI  &  J.  1 ;  Hogg  V,  Canal  Co,  5  Ohio,  410. 

4  I.OWI7  9.  Francis,  2  Yerg.  594. 

5  Billings  r.  Hall,  7  Cal.  1 ;  State  «.  Paul,  5  R.  1. 188. 

6  Woodruff  9.  State,  8  Ark.  285. 

7  Woodruff  9.  State,  3  Ark,  285;  Myrlck  9.  Battle,  5  Pla.  345. 

9  Fletcher  9,  Peck,  6  Cranch,  87;  Dartmouth  College  v.  Woodward, 
4  Wheat.  518;  Butler  v.  Pennsylvania,  10  How.  402;  Trustees  r.  Rider. 
13  Conn.  87 ;  Begents  9.  Williams,  0  Gill  ^  J.  365;  Swan  9.  Buck,  40  Miss. 
208;  Herrlck  9.  Randolph,  18  Yt.  530. 

9  People  9.  Roper,  35  N.  Y.  629. 

M   Tmsteet  9.  Rider,  13  Conn.  87;  Regents  9.  Williams,  9  Gill  &  J, 

11  Fletcher  9.  Peck,  6  Cranch.  87 ;  State  9.  Wilson,  7  Cranch,  164;  2  N. 
J.  300;  Terrett  9.  Taylor,  9  Crancn,  43;  Town  of  Pawlett  v.  Clark.  9 
Crancn.  212;  Green  9.  Biddle,  8  Wheat.  1;  Astrom  9.  Hammond,  3  Mc- 
Lieaa.  107:  Woodruff  9.  Trapnall.  10  How.  190;  8  Ark.  236:  Derby  T.  Co. 
V.  Parks,  10  Coun.  M2;  Trustees  9.  Rider,  13  Conn.  87;  13  Ired.  75;  Stan- 
mire  9.  Tsqrlor,  3  Jones,  (N.  C.)  207. 


la   Fletclicr  r.  Peck,  g  Cranch,  131;  Voa  HolTiaaD  o.  Quloey.  *  Wall. 

IS   Fletcber  v.Fei:K,<  Crancb,  13Ti  DarCmontb  GoILf.  Wvodmrd.  4 

Contraots  -wltli  State.  — !□  its  broadest  sense,  coU' 
tracts  comprelieDd  the  polilical,  between  the  (roverniaeDt 
and  Its  oltWna,'  and  legislalive  enaotroents  become  con- 
tracts under  tliia  provision.'  A  State  legislature  may  con- 
tract with  an  indi vidua!, °  and  by  special  tef;islaci on  a  eab- 
sequent  legislaturo  may  be  bound  ;*  but  the  details  of  a 
State  contract  may  be  altered  vrbeie  the  alteration  docB 
not.tffect  the  obligation.'    Every  contract  with  the  State 


presupposes  a  consideration ■<  State  legialat 
if  purely  legislative  concern,  or  trenerat  p-' 
_..L._  ,ug  Inhibition.'    General  la 


tracts,  but  only  the  expreEtainn  of  the  legislative  will,  and 
laws  which  amend  or  repeal  them  are  not  within  tbe  inhi- 
bition.* such  as  general  regulations  for  the  descent  and 
transmission  of  property,'  States  are  bound  by  all  their 
contracts,  but  this  does  not  include  all  contracts  with 
public  officers  or  municipal  corporations,!"  So,  appoint- 
ment to  a  public  office  is  not  a  contract,^'  and  the  fees 
may  be  reduced  by  legislation  if  there  is  no  proTiaion  in 
the  Constitution  to  oppofla  it;i*  or  the  office  nmy  be  abol- 
ished;'^ or  the  salary  may  be  diminished;  I*  or  additional 
duties  may  be  attached  without  increase  in  compensa-' 
tion,*^  and  an  otBcer  of  a  public  corporation  is  a  public 
officer. I''  If  a  professor  accepts  olBce  in  a  university  con- 
trolled by  the  State,  hia  employment  may  be  terminated 
at  the  discretion  of  the  tegislatnre."  A  statute  which 
implies  a  contract  executory  does  not  create  any  rights  or 
duties  which  can  be  impalted,"  A  statute  granting  an 
annuity  for  services  rendered  is  not  a  contract.'^  A  stat- 
ute oitering  a  bounty  is  not  a  contract  except  as  to  those 
vho  earn  the  bonnty  while  it  is  in  force."" 

1  DgirtmoDthCollHec.  Woodward,  1  TrhaaCIUSi  SwMi  «.  Book,  40 
Misi.  iH;  Wlnler  c.  foaes.  ID  On,  leo. 

a   New  Jeney  n.Tard.W U.  S.lUjWlntert.  Jones, MO*.  IM. 

3  Trpsleese.  Bailer,  It  Fla,  lui  Winter  v,  Jones,  in  Oa.  IWi  Canal 
Co.  e.  BaiinuU  Co.  4  OUI «  J.  1. 
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V.  State  Bank,  5  La.  An.  394 ;  People  v.  Auditor,  7  Mich.  84:  Camden 
&c.  R.  B.  Co.  V.  Commissioners.  18  K.  J.  71 :  State  v.  Berry,  17  N.  J.  81 ; 
Gardner  v.  State,  21  N.  J.  557;  Matheny  v.  Golden,  5  Ohio  St.  361 ;  State 
V.  Auditor,  5  Ohio  St.  444;  Boss  Co.  Bank  v.  Lewis,  A  Ohio  St.  447.  But 
see  Toledo  Bank  v.  Bond,  1  Ohio  St.  622;  Norwalk  Co.  v.  Husted.  3  Ohio 
St.  586;  Exchange  Bank  v.  Hines,  3  Ohio  St.  1 ;  Milan  &c.  Co.  v.  Hosted, 
3  Ohio  St.  578;  Sandusky  Bank  v.  Wilson,  17  Ohio  St.  48;  Tenn.  A  Coow 
B.  B.  Co.  V.  Moore,  36  Ala.  371. 

5  Thornton  V.  Hooper,  14  Cal.  9. 

6  Ohio  Trust  Co.  v.  Del>olt.  16  How.  416;  1  Ohio  St.  563. 

7  Commonwealth  v.  Bird,  12  Mass.  443 ;  People  v.  Boper,  35  N.  T.  639. 

8  Coming  v.  Qreene,  23  Barb.  33;  State  v.  Dews,  B.  M.  Charlt.  337; 
People  V,  Boper,  85  N.  Y.  629. 

9  In  re  Lawrence,  5  N.  T.  Sup.  310. 

10  Butler  v.  Pennsylvania,  10  How.  402. 

11  Butler  V. Pennsylvania,  10  HoW.  402 ;  Barker  v.  Pittsbursrh,4  Pa.  St. 
4<):  Commonwealth  v.  Bacon,  6  Ser^.  &  B.  322;  Jones  r.  Shaw,  15  Tex. 
577;  Commonwealth  v.  Mann,  5  Watts  &  S.  418;  Benford  v.  Gibson,  15 
Ala.  521 ;  Coffin  v.  State,  7  Ind.  157;  Haynes  v.  State,  3  Ohio.  4S0;  Swann 
V.  Buck, 40  Miss.  268;  State  v.  Smede8^26  Ifiss.  47;  Connor  v.  N.  Y.  2 
Sand.  855;  1  Seld.  295;  State  v.  Dews,  B.  M.  Charl.  397;  People  v.  Lip- 
pincott,  67  IlL  333. 

12  Warner  v.  People,  2  Denio,  272. 

13  Dartmouth  Coll.  v.  Woodward,  4  Wheat.  693;  West  Biv.  Br.  Co.  v, 
Dix,  6  How.  548;  Butler  v.  Pennsylvania,  10  How.  402;  Connor  v.  N,  Y. 
1  Seld.  295;  2  Sandf.  355;  Knoup  v.  Piqua  Bank,  1  Ohio  St.  616;  Toledo 
Bank  v.  Bond,  1  Ohio  St.  655. 

14  Bedford  v,  Gibson.  15  Ala.  521 ;  People  v.  Auditor,  2  111.  537 ;  Barker 
V.  Pittsburgta.4  Pa.  St .  49 ;  State  v.  Dews,  B.  M.  Charl.  397 ;  Connor  v.  New 
York,2  Sandf.  355;  1  Seld.  295;  Knoup  v.  Piqua  Br.  Bank,  1  Ohio  St. 616; 
Toledo  Bank  v.  Bond,  Ibid.  655;  Butler  v.  Pennsylvania,  10  How.  418; 
Ck>mmonwealth  v.  Mann,  5  Watts  A  S.  408 :  Kilgore  v,  Magee,  85  Pa.  St. 
401. 

15  Turpen  v.  Commissioners,  7  Ind.  172. 

16  Augusta  V.  Sweeny,  44  Ga.  463;  Iowa  City  v.  Foster,  10  Iowa,  189; 
Commonwealth  v.  Bacon,  6  Serg.  A  B.  322. 

17  Head  v.  University,  19  Wall.  526;  47  Mo.  220. 

18  Trustees  v.Bider,  13  Conn.  87;  Swaim  v.  Buck,  40  Miss.  268. 

19  Dale  v.  Governor,  3  Stewt.  387. 

20  Salt  Co.  V.  East  Saginaw,  13  Wall.  373;  19  Mich.  259;  People  v. 
Auditor,  9  Mich.  327. 

Contracts  with  State.  —  The  privilege  of  payment 
for  land  sold  by  the  State  cannot  be  taken  away  by  a  sul> 
sequent  statate.^  Where  th^  State  gives  a  contract  for 
printing  to  one  person,  it  cannot  make  a  subsequent  con- 
tract with  another  person  for  the  same  work.'^  A  statute 
providing  for  the  discontinuance  of  work  on  a  public 
Duilding,  under  contract,  is  valid;  the  remedy  for  dam- 
ages for  breach  of  the  contract  remains.^  The  instrument 
pledging  public  faith  may  be  either  in  terms  a  contract  or 
a  mere  legislative  enactment.^  Where  a  statute  pledges 
certain  property  for  the  payment  of  certain  debts  oi  a 


Art.  I,  §  10  LIMITATION  OF  POWEBS.  130 

municipal  corporation,  a  subsequent  statute  may  change 
the  moae  of  sale  of  such  property.^  But  if  the  legislature 
pledges  certain  property  to  secure  bonds,  it  cannot  subse- 
quently divest  the  lien  or  postpone  it.<i  A  statute  that 
coupons  of  State  bonds  shall  be  receivable  for  taxes  and. 
all  debts  due  the  State  is  a  contract.  ^  If  a  statute  author- 
ize  the  sale  of  stock  held  by  the  State,  the  State  cannot 
repeal  tbe  law,  and  deprive  purchasers  of  the  means  of 
enforcing  the  contract. ^  A  statute  which  declares  all 
debts  incurred  by  the  State  in  aid  of  the  llebellion  void 
is  valid.^  But  a  law  in  violation  of  a  compact  between 
States  is  unconstitutional.  ^®  A  statute  by  which  the  State 
waives  the  privilege  of  sovereignty,  and  permits  itself  to 
be  sued,  is  not  a  contract, ^^  Where  there  is  no  legal  rem- 
edy to  enforce  a  contract  against  a  State,  u  statute  forbid- 
ding the  auditor  to  Issue  a  warrant  does. not  violate  the 
obligation  of  the  contract.  12 

1  Daniman  v.  Coinmissi<Mi«rs,  4  Wis.  414. 

2  State  V.  Barker,  4  Ktmi.  379. 

3  Lord  V.  Thomas.  64  N.  Y.  107. 

4  BriOje  Prop.  v.  Hobokea  &c.  Co.  1  Wall.  116. 

5  Babcock  V.  Mlddlcton,  20  Cal.  643. 

6  Trustees  v.  Beers,  2  Black.  443. 

7  Antone  v.  Wright,  23  Gratt.  833. 

8  Baldwin  v.  Commissioners,  11  Bosh,  417. 

9  Leak  v.  Commissioners,  64  N.  C.  182. 

10  Green  v.  Biddle,  8  Wheat.  1 :  Yoa  Hoffman  v.  Qolncy,  4  Wall.  58S. 

11  Beers  v.  StatQ.  20  How.  527;  Bank  of  Washington  v.  State,  20  How. 
530;  Platenius  r.  State,  17  Ark.  518. 

12  Swana  v.  Buck.  40  Hiss.  268. 

Obligation  of  cohtract.— The  obligation  of  a  con~ 
tract  is  that  which  requires  the  performance  of  the  legal 
dutie«i»  imposed  by  it, ^^  and  consists  of  that  right  or  power 
over  his  will  or  actions  which  a  party  by  his  contract  con- 
fers on  another,^  and  includes  everything  within  its  ob- 
ject and  scope.8  It  does  not  inhere  and  consist  in  the 
contract  itself,  but  in  the  law  applicable  to  the  contract.* 
Laws  relating  to  the  validity,  construction,  discharge,  and 
enforcement  are  part  of  the  contract. '>  The  obligation 
consists  in  the  binding  force  on  the  party  who  makes  the 
contract,  and  that  depends  on  the  laws  in  existence  when 
it  is  mad6.<^  The  obligation  of  other  things  than  contracts 
is  not  protected.^  The  obligation  of  a  contract  com- 
mences at  its  date,8  and  continues  until  the  debt  is  paid 
or  the  act  performed.^  It  extends  to  future  possessions.  ^<) 
The  validity,  construction,  and  remedy  are  parts  of  the 
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oUigation.^^  Contracts  made  in  tbe  Confederat-e  States, 
notiu  aid  of  the  KebelUon,  and  payable  in  Conlederate 
cnrrency,  are  not  therefore  void.^^  Seepc«/,90i 

1  Blann  v.  State,  39  A}a^  353. 

2  Qgden  v.  Sauiiders,  13  Wheat.  213;  Lapsley  tr.  Braahears,  4  Lltt.  47. 

3  Edwards  v.  Keaney,  96  XJ.  S.  SMI. 

4  Ogden  v.  Saunders,  12  Wbeat.  393;  Stmves  «.  Crowolnahteld,  4 
Wbeat.  Ii2 ;  BronsoH  V.  Kinzie.  1  How.  3U;  McCraekea  v.  Hay  ward,  2 
How.  Gfti;  Blair  v.  WUlixuai,  4  Lltt.  34;  Lapsley  t.  Brasbcars,  4  Litt.  47 ; 
Blanchard  v.  Bussell.  13  Mass.  1;  Edwards  o.  Kearzey,  G  Am.  L.  K.  2^, 

5  Edwards  v.  Kearzey,  96  U.  8. 601;  6  Am.  La  v  Reg.  2«9;  Von  Hoff- 
maa  v.  Qalucy,  4  Wall.  535;  McCracken  v.  Hay  ward,  2  How.  UU8. 

6  Sturges  V.  CrowninsM61d,  4  Wheat.  123;  Ogden  v.  Saunders,  12 
Wheat.  213;  McCracken  t?.  Hayward,  2  How.  (»03;  Robinson,  v.  Magee, 

9  Cal.  84;  Johnson  v.  Duncan,  3  Mart.  531;  Western  Sav.  Fund  v.  Fhll% 
adelphia,  31  Pa.  St.  175;  Wood  v.  W<M>d,  14  Rich.  14^^  Smith  v.  Cieve* 
land,  17  Wis.  556. 

7  Ogden  r.  Saunders,  12  Wlieat.  213;  Robinson  v.  Magee,  9  Gal.  84: 
Blair  V.  WiUiams,  4  Litt.  34. 

8  Blair  V.  WilUams,  4  Litt.  34. 

9  Bally  v.  Gentry,  1  Mo.  164;  Forsyth  v.  Marbury,  R.  M.  Charl.  321. 

10  Edwards  v.  Kearz3y,  96  U.  S.  600;  6  Am.  Law  Reg.  289. 

11  Green  v.  Biddle,  8  Wheat.  1 :  Oqrden  v.  Saunders.  12  Wheat.  213; 
Bronson  v.  Klnzie,  1  How.  311;  McCracken  c.  Hayward,  2  How.  608} 
Von  Hoffman  v.  Qatncy,  4  Wall.  535jPeople  v.  Bond,  10  Cal.  670;  Story 
V.  Furman,  25  N.  Y.  223;  Walker  v.  Whitehead,  16  Wall.  314. 

12  Thorington  v.  Smith,  8  Wall.  1 ;  Hananer  v.  Woodruff.  W  Wall.  48!) ; 
Confederate  Note  Case,  10  Wall.  fi4»;  Wilmington  &c.  R.  R.  Co.  v.  King, 
91  U.  S.  3.  See  Supplsment,  post,  330. 

Impairment  of  abligation. — ^To  impair  means  to  alter 
80  as  to  make  the  contract  more  beneficial  to  one  party  and 
less  to  the  other  than  by  its  terms  it  purports  to  be.i  So, 
the  discharge  of  a  contract  is  an  actual  impairment  of  the 
obligation;-^  or  where  the  contract  is  destroyed ;3  or 
where  an  essential  part  is  annulled,*  or  partially  re- 
scinded.6  The  time,  place,  person,  or  thing  to  be  done 
cannot  be  changed.^  So,  the  obligation  is  impaired  by  a 
statute  which  authorizes  a  discbarge  of  the  contract  by  a 
smaller  sum,  or  at  a  different  time,  or  in  a  different  man- 
ner  than  stipulated,  ^  as  the  alteration  of  the  terms  of  a 
condition  of  a  mortgage.  ^  Any  means  which  lessens  the 
validity  gives  diminished  value,  or  which  divests  priority 
of  lien,  obligation,  or  recovery,  violates  the  obligation*^ 
or  any  thing  which  affects  its  validity  ,i<^  as  where  the  obli- 
gation is  diminished,  weakened,,  or  rendered  less  opera- 
tive, ii  A  statute  whtoh  releases  one  party  from  any  artl-^ 
cle  of  a  stipulation  is  a  violation  of  the  obligation.!'^  as 
releasing  a  sheriff  and  sureties  from  liability  on  an  official 
bond,A3  or  a  release  of  sureties  on  a  bail-bond  after  condi- 
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tion  broken,  and  assi|;nment  of  the  bond  to  the  creditor. ^^ 
The  sureties  on  an  official  bond  cannot  be  made  liable  for 
his  failure  to  discharge  the  duties  of  an  additional  office 
imposed  by  a  subsequent  act.  ^^  A  statute  releasing  future 
acquisitions  from  liability,  i<5  or  releasing  a  tenant  from 
his  liability  for  rent,  is  void.^'  A  statute  which  declares 
that  a  certain  consideration  shall  be  deemed  void  is  in- 
valid. ^^  A  statute  declaring  that  a  contract  made  during 
the  war,  the  consideration  whereof  was  slaves,  is  voi<C 
impairs  the  obligation  of  the  contract;  ^^  or  which  de- 
clares the  consideration  of  Confederate  money,  notes,  or 
bonds  to  be  void.**  The  validity  of  a  contract  may  be 
affected  by  a  subsequent  statute  of  frauds.^^ 

See  Supplement,  prMit,  dOS. 

1  Bailey  t7.  Gentry,  1  Mo.  164. 

2  Fanners  and  Mechanics'  Bank  o.  Smith,  6  Wheat  131. 

3  Robinson  V.  Mf^ee,  9  CaL  84. 

4  New  Jersey  v.  Wilson,  7  Cranch,  164. 

5  Orimball  v.  Ross,  Charlt.  175. 

6  Townsend  v.  Townsend,  Peck,  (Tenn.)  I. 

7  Golden  v.  Prince.  5  Hall  L.  J.  502;  3  Wash.  C.  G.  313;  Edmondson 
V.  Ferguson,  11  Mo.  344. 

8  Bronson  v.  Kinzie,  1  How.  311 ;  Pool  v.  Young,  7  Mon.  587. 

9  Grimball  v.  Ross,  Gharl.  175. 

10  Edwards  «.  Kearzey,  96  U.  S.  595;  Planters'  Bank  v.  Sh^^,  6  How. 
SOI ;  4  Smedes  &  M.  17. 

11  Lapsley  v.  Brashears,  4  Litt.  47;  Nevitt  v.  Bank,  14  Miss.  A13. 

12  Jdnes  ».  Crittenden,  I  Car.  Law  Rep.  385;  Pool  v.  Young,  7  Mon. 
687;  Townsend  v.  Townsend,  Peck,  (Tenu.)  1;  Greenfield  t.  Dorris,  1 
8need,  548. 

13  State  V.  Gatzweiller,  49  Mo.  18. 

14  Lewis  V.  Breckinridge,  1  Blackf.  220;  Starr  v.  Robinson,  1  Chip.  257. 

15  Reynolds  «.  Hall,  2  HI.  35. 

16  Sturges  v.  Crowninshield,  4  Wheat  122. 

17  Clark  e.  Ticknor,  49  Mo.  144. 

18  McNealy  «.  Gregory,  13  Fla.  417. 

19  Osborn  v.  Nicholson,  13  Wall.  654;  1  Dill.  219;  Bovce  v.  Tabb,  18 
Wall.  546;  McElvain  v.  Mudd,  44  Ala.  48;  Fltzpatrick  v.  Ueai-ue,  44  Ala. 
171;  Curry  o.  I>avis,  44  Ala.  281 ;  Roach  o.  Gunler,  44  Ala.  209. 

20  Delmas  v.  Ins.  Co.  14  Wall.  661;  Forschelmer  v.  Holly,  14  Fla.  239; 
Roach  V.  Gunter,  44  Ala.  209;  Hatch  v.  BorroughSi  1  Wooosy  439;  Marsh 
r.  Burroughs,  1  Woods,  463. 

21  Yon  Hoffman  v.  Quincy,  4  Wall.  535. 
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Decree  of  impainnent.  -^  A  «oiit¥aet  <»tmot  be  im-' 

Sailed  in  the  remotest  decree.^  It  is. not  =a  question  of 
agree,  manner,  or  cause.^  But  any  deviation,  by  posV 
ponement  or  acceleration  of  the  period  of  performance,, 
or  imposing  conditions  not  expressed,  or  dispensing  with 
those  eKpressed,  is  a  violation  of  the  obligation,*  as  com- 
pelling a  x>arty  to  do  more  than  h6  has  promised,  or 
enforcing  payment  before  the  debt  becomes  dne,^  dt 
anthonzing  the  sale  of  property  free  from  incnmbrance- 
hef<Mre  the  maturity  of  the  mortgage,^  or  providing  that 
all  contracts  shall  be  payable  inlnstallments,*^  or  cnanig^ 
ing  a  joint  bond  into  a  several,"  or  attempting  to  deprive-a 
creditor  of  interest  on  an  overdae  debt, ^  or  requiring  inter^ 
est  on  a  debt  which  did  not  bear  interest,^  or  requiring  a 
higher  rate  than  that  allowed  at  the  tlm«,i'  or  allowing 
recovery  of  damages  in  addition  to  interest, ^^  or  author- 
izins  a  party  to  surrender  property  in  full  discharge  of 
indebteoness,^  or  providing  that  indorsers  shall  be  bound 
without  demand,  notice,  or  protest.^  but  not  a  statute 
changing  the  mode  of  giving  notice  and  making  protest. ^^ 
A  law  providing  that  all  future  contracts  shall  be  subject 
to  the  power  oi  future  legislatures  is  void.i*  A  declara- 
tory, liKC  any  other  act,  may  be  unconstitutional.^^  Any 
act  of  the  legislature  in  contravention  of  a  compact  is  aa 
impairment  of  the  obligation  o)^  a  contract.  ^^ 

1  Green  «.  Blddle,  8  Wheat.  1;  Von  Hoitman  o.  Qolacy,  4  Wall.  SBft. 

2  Sturges  V.  Crowninshleld,  4  Wheat.  122;  Green  v.  Blddle*  8 
Wheat.  1;  Planters'  Bank  v.  Sharp.  GJHow,  301;  13  Miss.  17;  Walker  v. 
Whitehead,  16  Wall.  314:  43  Ga.  637:  Yon  Hoffman  v.  Quiucy,  4  WfOL 
536;  Gault's  Appeal,  9i  Pa.  St.  164;  Famaworth  v.  Beeves,  2  Cold.  HI; 
Winter  v.  Jones,  10  Ga.  190. 

3  Green  v.  Blddle,  8  Wheat.  1 ;  HcGracken  v.  Bayward,  2  How.  008; 
People  V.  Bond,  10  Cal.  563;  Winter  v.  Jones,  10  Ga.  190:  Blanchard  v. 
Russell,  13  Mass.  1 ;  Commercial  Bank  v.  State,  12  Miss.  439;  West  BIt. 
Br.  Co.  V.  Dix.  6  How.  007;  18  Vt.  446;  McCauley  v.  Brooks,  16  Cal.  11. 

4  Jones  V.  Crittenden,  1  Car.  L.  Bep<».  38&;  Townsend  v.  Townsend* 
Peck  Tenn.  1. 

5  Bandolph  v.  Middleton,  26  N.  J.  Eq.  643. 

6  Aycock  V.  Martin,  37  Ga.  124 ;  Jacobs  v.  SmaUwood,  63  N.  C.  112. 

7  Fielden  V.  Lahens,  6  Blatchf.  634. 

8  Bleakley  v,  WilliamB,  20  Pitts.  L .  J.  68. 

9  Goggins  V.  Tnmipseed,  1  Bich.  N.  S.  80. 

10  Woodruff  V.  State,  3  Ark.  285:  Hubbard  v.  Callahan.  42  Conn.  024; 
Ijee  V.  Davis,  1  A.  K.  Marsh.  397;  Bryan  v.  Moore,  1  Minor,  377. 

11  Steen  V.  Flnley.  25  Miss.  535. 

12  Abercrombio  «.  Baxter.  44  Ga.  38. 

18   Famers'  Bank  v.  Gnnnell,  26  Gratt.  131. 

14   Iieverlng  v.  Washington,  3  Minn.  323 ;  Gryiaes  v.  Byrne,  2  Minn.  87* 
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.15   Ooenen  r.  Scliroeder,  8  Minn.  .387. 

;J6   Dundas  e.  Bowler,  3  McLean,  397;  Union  Iron  Co.  v.  Pierce,  4 
]SlS8.  3i7. 

17  Green  e.  Blddle,  8  Wheat.  1;  Pennsylvania  v.  Wheeling  &c,  Br. 
Co.  18  How.  433. 

.  Wliat  not  a  vio}s^tion  of  obligation.— It  is  not  every 
law  affecting  the  validity  of  a  contract  which  impairs 
its  obligation.!  Sjbates  may  ])ass  laws  validating  con- 
tracts.2  So,  a  law  which  gives  validity  to  a  void  contract 
dpes  not  impair  the  obligation  of  that  contract,^  as  a  law 
declaring  a  contracjt  founded  on  an  illegal  or  immoral  con- 
sideration as  valid  and  binding,'^  or  validating  bonds  ille- 
gally issued,^  or  alterii^g  the  Statute  of  Frauds  and  giving 
validity  to  a  contract,^  or  making  previous  payments  oi 
usurious  interest  vajidj  or  permitting  the  enforcement  of 
c^,  usurious  contract,  although  it  applies  to  a  prior  con- 
tract,^ or  proliibitjng  recovery  of  interest  when  not  cx- 
pr6s^y  stipulated' in  the  contract,Oor  rendering  ajudg- 
uient  valid.  ^^  A  repeal  of  a  statute  is  no  more  void  than 
a  new  law  would  be  which  would  operate  on  the  contract 
to  affect  its  validity,  construction,  or  duration,  but  it  can- 
not afEect  past  contracts.  ^^  A  statute  may  repeal  a  statute 
under  which  a  contract  was  illegal,  and  author. ze  suit 
thereon, i=*  as  the  repeal  of  a  statute  prohibiting  stock-job- 
bing.M  States  may  pass  retrospective  laws  that  will 
divest  antecedent  rights  if  they  do  not  technically  impair 
the  obligation  of  contracts,  i*  See  supplement,  po*<,  307. 

1  Curtis  V.Whitney,  13  Wall.  68, 

2  Welsh  p.Wadsworth>  30  Conn*  154 ;  Mather  v.  Chapman,6  Cowen,  57. 

3  Satterlee  v.  Matthewson,  2  Peters,  330 ;  Hess  v.  Werts,  4  Serg.  &  R. 
356 ;  Bleakney  v.  Fanners'  Bank.  17  Serg.  &  II.  G4 j  Bridgeport  v.  Bail- 
road  Co.  15  Conn.  475;  Central  Bank  v.  Empire  S.  D.  Co.  2(>  Barb.  23. 

4  Satterlee  v.  Matthewson,  2  Peters,  412 ;  Curran  v.  Arkansas,  15 
How.  804;  Aspinwall  v.  Commissioners,  22  How.  365. 

'5   Kunkle  v.  Franklin,  13  Minn.  127 ;  Comer  v.  Folsom,  13  Minn.  210. 

6  Baker  v.  Hemdon.  17  Ga.  468. 

7  -Sparks  v.  Clapper,  3U  Ind,  204, 

8  Woodruff  V.  Scruggs.  27  Ark.  26;  Grimes  «.  Doe,  0  Blackf.  371 ;  An- 
drews V.  Russell,  7  Blacki.  474 1  Savings  Bank  v.  Bates,  8  Conn.  505;  Sav- 
ings Bank  v.  Allen,  23  Conn.  S7  ;  Welsh  v.  Wadsworth,  SO  Conn.  149; 
Baughcr  v.  Nelson,  9  Gill,  239 ;  To^ti  v.  Peace,  25  Gratt.  1:  Woodr. 
Kennedy.  19  Ind.  68;  Wilson  v.  Ilardcsty,  1  Md.  Ch.  Ctf:  Curtis  ».  Leav- 
ifct,  15  N.  Y.  9.    Contra,  Morton  v.  Rutherford,  13  Wis.  298. 

9  Harmanson  v.  Wilson,  14  Amer.  L.  Reg.  027. 

10  Tilton  V.  Swift,  40  Iowa,  78;  Underwood  v.  Lilly,  10  Serg.  &  R.  97. 

11  Ogden  V.  Saunders,  9  Wheat.  1;  Atwater  v.  Woodbridge,  6  Conn. 
223;  Osborne  v.  Humphreys,  7  Conn.  335;  Landon  v.  Litchfield,  11  Conn. 
251. 
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12  Milne  v.  Huber,  3  McLean,  212;  Hill  v.  Bmith,  Mortis.  70;  Jofaason' 
r.  Beutly,  36  Olilo,  97:  Lewis  v.  McElvaln,  Itf  Ohio,  347.    And  see  Bar- 
ings V.  Dabney,  19  Wall.  1;  Van  Home  v.   Donance^  2  Dall*  Mi; 
Walker  v.  Tipton,  3  Dana,  3. 

13  Washburn  t>.  Franklin,  35  Barb.  £99. 

14  Calder  v.  Bull,  3  Dnil.  386;  Watson  v.Mercer^  8  I*et6n«88r  Baff^ 
*c.  R.  K.  V.  Nesblt.  10  How.  3i)5j  Satterlee  v.  Mattliewson.  2  Peters,- 
380;  16  Serg.  &  It.  101;  Lewis  v.  Lewis,  7  How.  784;  ChArles  Rlv.  Br.  v. 
Warren  Br.  11  Peters,  420;  23  Mass.  422;  24  Mass.  344;  Cochtan  v.  Van' 
Surlay,  20  Wend.  365;  Towle  v.  Forney,  4  tnier,  164. 

What  not  a  violation  of  obligation.— A  legislature 
may  enact  such  laws  as  may  have  for  their  object  the 
application  to  public  use  of  the  property  of  any  member 
of  the  community, i  when  a  fair  and  just  equivalent  is 
awarded  to  the  owner.  2  A  law  passed  before  the  contract 
is  made  cannot  impair  its  obligation.^  So,  a  law  may  pro- 
hibit making  a  contract  of  a  certain  kind.*  If  a  party,  by 
a  statute,  is  not  precluded  from  asserting  a  title  or  en- 
forcing a  right,  it  is  not  a  violation  of  the  obligation  of 
contracts. s  So,  a  statute  requiring  an  oath  of  loyalty 
from  an  attorney  is  not  an  impairment  of  the  obligation 
of  a  contract.^  Days  of  grace  are  no  part  of  the  original 
contract,  and  a  State  may  legislate  on  tne  subject.  ^^  A  law 
may  be  good  in  part  and  bad  in  part ;  it  may  be  bad  as  to 
past,  and  good  as  to  future  contracts,  s  The  power  to  pass 
curative  acts  to  legalize  proceedings  depends  on  the  power 
to  authorize  such  proceedings. ^^  A  State  may  cure  an 
irregularity  or  want  of  authority  in  the  levy  of  a  tax,io  or 
may  provide  for  the  validation  of  marriages,  11  or  may 
cure  irregularities  in  conveyances.  12  Supplement,  pw<,  307. 

1  Young  V.  McKenzie,  3  6a.  31;  Jackson  v.  Winn,  4  Litt.  323;  Beek- 
man  v.  Kauroad,  3  Paige,  45;  Bloodgood  v.  Railroad  Co.  18  Wend.  9. 

2  People  V.  Piatt,  17  Johns.  195;  Bom^Murte  v.  Camden  Ac.  Co.  1  Bald. 
220. 

3  Bronson  v.  Kinzl6,  1  How.  311;  Moore  v.  Fowler,  Hemp.  536; 
Blair  r.  Williams,  4  Lltt.  34;  Roby  v.  Boswell,  23  Ga.  51;  Powers  v. 
Dougherty,  Ibid.  65;  Sparrow  v.  Railroad  Co.  7  Ind.  36.T;  Davis  v.  Bron- 
son, 6  Iowa,  410;  Bruns  r.  Crawford,  34  Mo.  33(V;  Edwards  v.  Kearzy,  96 
U.  S.  600;  6  Amer.  L.  R.  289. 

4  Churchman  V.  Martin,  54  Ind,  330. 

5  Drehman  v.  StlUe,  8  Wall.  595. 

6  State  V.  Garesche,  36  Mo.  258.  ^ 

7  Barlow  r.  Gregory,  31  Conn.  263. 

8  0?den  r.  Saunders,  12  Wheat.  213;  4  Johns.  Ch,.  150;  Berry  v. 
Haines,  2  Caro.  L.  R.  428;  Commonwealth  v.  Kimball,  41  Mass.  359; 
Norrls  v.  Boston,  45  Mass.  282:  Stato  v.  Paul,  5  R.  1. 1^;  Barry  v.  Ise- 
man,  14  Rich.  129;  State  v.  Newton,  59  Ind.  173. 

9  Kimball  V.  Rosendale,  42  Wis.  407. 

10    Grlmv.WeissenbergSch.Di8t.  57  Pa.  St.  433..         ■ 
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ll^Mmittt  ti.  OottUMUwealtli,  <»  Maos.  2S^,  Goshen  v.  BlcIwioiMlt 

12  !ni<Mtt]Mion  «.  Morgan,  6  Minn.  292. 

Impalnnent  of  remedy. -« The  remedy  enters  into 
and  toms  a  material  part  ot  the  obligation  of  the  con- 
tract. ^  The  validity  and  remedy  of  a  contract  are  insepa- 
rable; both  are  parts  of  the  obUgation,=i  and  a  statute  un- 
Ipairing  the  remedy  is  prohibited.^  The  obligation  of  the 
'contract  is  the  duty  of  performing  it;  and  if  the  law  is  so 
changed  that  the  means  of  enforcing  it  are  materially  im- 
pairedi  the  obligation  of  the  contract  no  longer  remains 
the  8ame>  A  statute  can  no  more  impair  the  efficacy  of 
a  contract  by  changing  tho  remedy  than  attack  its  vitality 
in  any  other  wayi^  A.  party  has  a  right  at  all  times  to 
some  adequate  and  available  remedy .<^  Where  the  legal 
obligation  is  diminished,  suspended,  or  destroyed  by  re- 
laxing or  abolishing  the  legal  remedy,  the  obligation  is 
impaured,^  so  by  burdening  the  proceedings  with  new  con- 
ditions or  restrictions,^  or  by  taking  away  the  remedy  ;d 
but  a  State  may  abolish  one  of  two  remedies, ^^^  as  impris- 
onment for  debt,  both  as  to  present  and  future  punish- 
ment,^^ and  in  time  of  war  and  other  controlling  circum- 
stances the  remedy  may  be  entirely  suspended.  ^^  Where 
the  remedy  is  essential  to  the  contract,  the  legislature 
cannot  take  it  away.^'  ^^^^  supplement,  ikw^,  ao9. 

1  YonHoffniaBv.Qulncy,4WaU.536;  Walkers.  Whitebead.  16 WaU. 
ZXii  43  Ga.  537)  Ouun V.  Barry*  15  Wall.  610;  8  Bank.  Beg.  1;  Jolinson  o. 
Higglns.  4  Met.  (Ky.)  566. 

2  Walker  v.  Whitehead,  16  Wall.  814 ;  43  Ga.  537 :  Yon  Hoffman  9. 
<)alncy,  4  WaU.  535;  Scaino  v.  BoUevllle,  3U  N.  J.  10;  Vroom,  526. 

8  Bronson  v.  Klnzle.  1  How,  811 ;  Green  v.  BIddle,  8  Wheat.  1 ;  Smith 
«.  Morse,  2  Cal.  524;  Jonnsoa  v.  Duncan,  3  Mart.  531 ;  Coffmau  9.  Bank, 
40  Miss.  29. 

4  Bronson  9.  Klnzie,  1  How.  311 ;  McCracken  v.  Hayward,  2  How. 
612 :  Grantly  v.  ISwlng.  8  How.  717 ;  Curran  v.  Axkansas,  15  How.  304 ; 
Butzv.  Muscatino,  8  WaU.  588)  Walker  v.  Whitehead.  16  Wall.  814 :  O^ 
cott  v.  Supervisors,  10  WaU.  678}  Gunn  v.  Barry.  15  WaU.  623;  Jackson 
V.  Lamph&c,  3  Peters,  280:  Green  r.  Blddlc,  8  Wiieat.  1;  Edwards  9. 
Kearzey,  S6  U.  S.  601 ;  Taylor  p.  Steams,  18  Gratt.  244;  Nevitt  v.  Bank, 
14  Miss.  513 ;  Yon  Baumbach  v.  Bade,  9  Wis.  558. 

5  WaUcer  v.  Whitehead.  16  WaU.  814 ;  43  Ga.  537. 

6  Coffman  v.  Bank,  40  Miss.  29;  ;  and  an  act  denying  aU  remedy  is 
unconstitutional-^West  v.  San8om,44  Ga.  295. 

7  Iiapsley  v.  Biashean,  4  Litt,  27}  MeCiacken  v.  Hayward,  2  How. 
612. 

8  Bronson  t.  Klniio.  1  How.  811 :  McCrarken  v.  Hayward.  2  Hoiw. 
612 }  Jti(^  V.  Martin,  5  Ark.  506:  Curran  v.  Arkansas,  15  How.  804(  11 
Ark,  821:  Mundy  v,  Monroe,  I  Mich.  68;  Commercial  Bank  v.  Cham- 
bers, £6  Miss.  0 ;  Penrose  v.  Reed,  2  Grant,  472 :  West.  Sav.  Fund  «^ 
PhUadelphia,  31  Pa.  St.  175;  Patman  0.  Bond.  15  Wis.  20.  ^ 
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9  Woodmff  c  T»pnal],  10  How.  190;  mchmond  B.  B.  Co.  v.  hoab^- 
Tflle  R.  R.  Co.  13  How.  71;  BinghamptOB  Br.  Caae,  3  Wftll.  61;  EMt 
Hartford  r.  Hartford  Br.  Co.  10  aow.S3ft;  17  CoBn.78;  BeetOB  Ae.  B. 
B.  Co.  V.  Salem  Ac.  R.  R.  Co.  2  Gray,  1 ;  Piscataqua  Br.  Co.  v.  New 
Baren  Br.  7  N.  H.  35;  Brewster  v.  Hoogb,  10  N.  H.  138;  Johnson «. 
DaaeaBr  3  Mart.  531. 

10  Kason  r.  HaQe,  12  Wheat.  370;  Beera  «.  Hanghton.  9  Peters,  389; 
Bat2  r.  Muscattue»  8  Wall.  575^:  Sturgea  p.  Crowninshleld,  4  Wheat.  123; 
VoQ  Hoffman  r.  Qainey,  4  Wall.  585;  Society  for  Prop.  Gosp.  v.  Wheeler* 
2  Gall.  141 ;  Gray  v.  Monroe,  1  McLean,  528;  Newton  v.  Tibbatts,  7  ArV« 
150;  Fisher  v.  Lackj, «  Blackf.  373;  RoMnson  v.  Ms^cee,  f>  Cat.  81 ;  Peo* 
plev.  Carpenter,  46  Barb.  613;  Broosmi  v.  Newberry,  'i  Douff.  (Mich.) 
38;  Mercer's  Case,  4  Harrin^?.  248;  Woodfln  r.  Hooper,  4  Humph.  13; 
Mondy  V.  Monroe,  1  Mann. GS:  Kennettee Z^and Co. r.  Laboree, 2  Me.  234; 
Oriental  Bank  r.  Freeze,  18  Me.  109:  Call  v.  Bagger,  8  Mass.  4.S);  Brown 
V.  DeUahtinty,  12  Mtss.  713;  Donnelly  r.  Corbett, 7  N.  T. 500:  Sommersv. 
Johnson,  4  vt.  27&;  Conkey  v.  Hart,  14  N.  T.  22;  Petition  of  Fennknao, 
11 R.  L  333;  Watts  v.  Everett,  47  Iowa,  283. 

11  Johnson  v.  Doncan,  3  Mart.  531 ;  Bx  parte  Pollardj  49  Ala.  77. 
13   Thompson  v.  CommonweaUli,  81  Pa.  St.  314. 

Change  of  remedy.— A  violation  of  the  obli/i^atioa 
is  sot  necessarily  implied  by  a  reasonable  cban^^e  in  the 
mode  of  enforcing  the  contract.^  Unless  it  snbstantiallv 
lessens  the  ri£:hts  of  the  creditors^  the  change  must  reach 
tke  intent  of  the  j^arties.^  A  mere  change  in  one  of  two 
remedies  does  not  impair  the  obligation.^  So,  mere  inci- 
dental delay,  following  from  a  general  law,  does  not  im- 
pair the  remedy.*  A  statnte  may  prescribe  a  remedy,  if 
there  be  none :  and  if  a  remedy  given  be  as  good  as  that 
taken  away,  tho  obligation  is  not  impaired. <^  States  may 
pass  remedial  laws  which  are  retrospective,"  but  not  such 
as  Impair  vested  rights,  or  create  personal  liabilities,  or 
impose  new  obligations  or  duties.^  A  legislature  may  al- 
ter, modify,  or  even  take  away  a  remedy ,o  or  give  a  rem- 
edy not  alread:sr  existing,  ^<>  although  the  new  remedy  may 
be  less  convenient,  or  more  tardy  or  difficult,  ^^  or  may 
Change  the  remedy  from  equity  to  law,  or  vice  versa.  1=*  If 
a  contract  in  its  inception  was  without  legal  remedy,  the 
legislature  may  repeal  a  statute  subsequently  passed  pro- 
viding a  remedy  .1^  So  long  as  contracts  are  submitted  to 
the  ordinary  and  regular  course  of  justice,  and  existing 
remedies  are  preserved  in  substance,  the  obligation  of  the 
contract  is  not  impaired.^^  A  mere  change  in  the  remedy 
is  not  unconstitutional.^^  A  statute  may  change  the  rem^ 
edies  that  are  used  before  judgment,  but  not  those  after 
judgment,  so  as  to  materially  affect  the  rights  under  the 
contract;  30  but  if  the  cliajjge  materially  affects  rights  and 
interests  it  is  so  far  a  violation  of  the  compact.  ^^  A  State 
legislature  may  regulate  the  remedy  ana  mode  of  pro* 
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ceedlng,  of  past  as  well  ns  future  CDDtracts.  but  not  bo  as 
to  take  nway  all  remedy, "    See  Supplement,  ix>9(.3»3. 
_1   H»on  r.  Hallo.  12  WheM.  810;  Templet™  v.  Home,  82  m.  t91g 
Kader  T.  8.  li.  Koad  Dlat.S7N.J.(aVroomi,2Ja;  Baldwin  B.Nawsrtt, 


i   ConiaierclslBBakii,  State, ISAIlsB.U!). 

i  Rathbonct.  Brsiltonl,lAla.J12;  Jones  t.  Crittenden,  1  Car.  taw 
Rep.  3«:  TownaeiHl  t.  Townaend.  Pect,  (TBna.l  I ;  Wood  «.  Wood,  U 
Rlcli.  Hi. 

_e  Mason  V.  Haile.  12  Wlieat.  S70;  Mllno  v.  Hulier,  S  Mel^ean,  Hi; 
Brandon  n.  Qalnea.  I  Humnli.lSO:  Simmon-t  ip.  Hanover.  4J  UisB.  lau: 

.........   „ — '"MUa.Mi  Whca--   =— -  " '" 

WDC.  Kluzlc,  II 

"-  tf"— '^"'  •  Hon.lflllM.JMO  i-lipi 
laoad.  l-cck.  (l-enu,)  I 
BUT.  IDH.  r,  swu. »  ma.  hi;  i.aiiuueirmi  uuok  <i.  tjt-ltc.  Id  BUn.  <»! 
Loptfelknr  V,  ftitriBK,  a*  Mo.  lil :  Van  Kcnaselaerr.  Snyder,  la  N.  y. 
MiTnn  Trnst,  Pub.  Bcb.  31  H.r.SJl;  Moises.  Gould,  11 H.  Y. Ml; 

mtt  *■  Jmms.  u  vt.  att. 

_J  Freebomp.  Bmlth.aWaU,  nS:  FostcTB.E3soiBn!ik.l3MB»s.!tt: 
BIcliv.Flander9,£iN.H,3M;  Searcy  u.  Stubbs,  12  Oa-U?;  Jobuaon  v. 
ItODckogy,23  Oa.  Wi. 


Pneborqv.  Smlth,2^aU.  1T9j  Foitcr v. Esaei Bi 
h  t.  Flan3e)«,  ai  N.  H.  3J5!  Schonley  v.  Commonv 
Hepburan  CurtSjI  Walts, iOO;  Wbcat  t.  Slate,  Ml: 


insons.  KInilo,  IHow.lll;  Guild  r.  Rogere,  8  Barb.  002. 
IB   Pasclial  V.  WlilncU.  II  All.  «i;  Botlione  t.  Uougberty.W  Oa.  770; 
BiHigliert.Nelaou,oum.iEJ;  Bartlett r. liiig, 2 Ala. *)l. 
iimiTP.  Oregon,  I  Oreg.213. 
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15  Morse  v.  Ooold,  11 K.  T.  281 ;  Jones  v.  DaTls,  6  Neb.  SS ;  Rtchardson 
V.  Akin,  87  Dl.  141:  Templeton  v.HomeL82ni.  491:  Jones  v.Davls.6Ncb, 
33;  Cox  V.  Berry,  13  Ga.  306;  Bronson  v. Rinzle.  1  How.  811 ;  Woodruff  r. 
Trapnall,  10  How.  190;  Hawthorne  v.  Calef,  2  Wail.  10. 

16  Oliver  v.  McClure,  28  Ark.  955;  Woods  v,  Bute.  5  How.  (Miss.)  285: 
Lockett  V.  Usry,  2d  Ga.  345:  Bead  v.  Frankfort  Bimk,  23  Me.  318;  Orien- 
tal Bank  v.  Freeze.  18  Me.  *  ^ 


17  Green  v.  Blddle,  8  Wheat.  1;  Yon  Hoffman  v.  Qnlncy,  4  Wall.  539: 
Billings  V.  Biggs,  56  111.  433.  * 

18  Ex  parte  Pollard,  40  Ala.  77. 

Wliat  not  an  impairment  of  remedy.— A  statute 
may  ta^e  away  the  remedy  by  attachment,^  or  may  allow 
amendment  in  attachment  suits.^  Attachment  laws  do 
not  impair  the  obligation  of  contracts  between  the  gar- 
nishee and  the  debtor.^  A  statute  authorizing  attach- 
ments may  apply  to  actions  before  its  passage.*  A 
statute  may  abolish  distress  for  rent,^  or  conform  a  defect- 
ive levy  and  sale  under  an  execution,^  or  mitifrato  the 
severity  of  the  penalty  on  bonds,?  or  may  extend  the  time 
for  advertisement  of  mortgage  sales,  ^  or  diminish  the 
period  for  publication  of  a  notice  of  foreclosure,'*^  or  may 
change  the  remedy  oh  a  Judgment,  i®  or  the  remedy  on 
the  enforcement  of  forfeiture  of  a  charter.^  Where  a 
deed  of  trust  authorizes  a  trustee,  upon  a  default  in  pay- 
ing certain  notes,  to  sell  the  property,  the  sale  cannot  be 
suspended  for  a  fixed  term.^^   See  Supplement,  po«<,  309. 

1  Damley  V.  State  Bank,  15  Ark.  16;  Krebs  v.  State  Bank,  15  Ark. 
19:  Allls  V.  State  Bank.  15  Ark.  19;  Leathers  v.  Shipbuilders'  Bank,  40 
Me.  386;  Bigelow  v.  Frltcliard,  38  Mass.  169. 

2  Knight  V.  Dorr,  36  Mass.  43. 

t  PhUbrlck  v.  Philbrick,  39  N.  H.  468;  Klaus  v.  City,  34  Wis.  628. 

4  Cooea  Biver  S.  Co.  v.  Barclay,  30  Ala.  120. 

5  Conkey  v.  Bart,  14  N.  T.  22;  Van  Rensselaer  «.  Snyder,  13  K.  T. 
~    Gould  V.  Rogers,  8  Barb.  502. 


6  Mather  v.  Chapman.  6  Conn.  54;  Beach  v.  Walker,  6  Conn.  ICO; 
Korton  V.  PettibouR,  7  Conn.  319;  Booth  v.  Booth,  7  Conn.  350;  Mcn.^'es 
V.  Wertman,  1  Fa.  St.  218;  Bell  v.  Roberts,  13  Vt.  582;  Seisby  v.  Bedlou, 
19  Wis.  17. 

7  Wood  9.  Kennedy,  19  Ind.  68;  Potter  v.  Sturdevant,  4  Mc.  154. 

8  Yon  Baumbach  «.  Bade,  9  Wis.  599;  Starkweather  v,  Hawes,  10 
Wis.  125. 

9  Hopkins  V.  Jones,  22  Iild.  310;  Webb  v.  Moore,  25  Ind.  4. 

10  Livingston  v.  Moore,  7  Peters,  420;  Williams  v.  Waldo,  4  111.  264; 
Grosvenor  v.  Chesley,  48  Me.  369;  Sprott  v.  Reid,  3  G.  Greene,  489. 

11  Aurora  T.  Co.  v.  Holthouse,  7  Ind.  59. 

12  Taylor  V.  Steams,  18  Gratt.  244. 
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BtatatcB  of  BnUfttitMi  and  viatny  laws,  naleu  raU 
loactive,  do  not  Impair  the  obligation  of  contracts;  >  ao, 
an  act  redncing  the  time  prescTlbed  by  a  statute  of  lim- 
itations is  not  incoDslsteot,  if  (eattonable  time  be  given.* 
Statutes  of  limitations  are  not  inconsistent  If  reasonable 
time  be  given  before  the  bar  takes  effect.^  but  if  unreason- 
able tliey  are  void;*  yet  it  »  substantial  remedy  remains, 
they  ure  valid.^  A  limitation  of  one  year  on  municipal 
lionds,  for  negotiation  in  a  foreign  market,  is  unreasona- 
ble. <>  Thirty  <liiys  is  not  a  reoaouable  time  to  allow  for 
the  bringing  of  a  suit,'  but  an  extension  of  time  for  bring- 
ing an  action  does  not  impair  tlio  obligation  of  the  con- 
tract.^  WhctLer  the  time  allowed  for  commencing  an 
action  la  rensonabla  or  not  Is  a  qu^tionforthe  court,  and 
Dot  the  legisliiture,  to  determine,"  and  it  must  appear 
tliat  the  unmistakable  purpose  and  effect  of  the  lair  ia 
'    cutoff  the  right  "' '"" ""'   ""' '~  '"  """" 

Ctae  of  nutliority  tt. ^  „   

nte  requii^iiK  a  new,  promise  to  be  in  writinfc,  ia  valid  if 
ampio  time  6  allowed  to  enforce  the  demand.'*  A  stat- 
ute of  llmitatioDS  repealing  a  prior  act  ia  void  as  to  actions 
pending  at  the  time  of  tlie  repeal. '*  An  act  in  the  nature 
of  a  limitation  act  is  conatitational,  as  it  merely  aSocta 
the  remedy. 11 

3    Tony  c.  Andcnoh,  BtV.B.m. 


B.  WMertown, 8  Bin.  JBiBerrr  t.  RaasOnU.  t  Met. 0 
lor  Proii.  of  Gospel  v.  wheeler.  2  Gull.  IM;  Johnso 
n.  m;  ifoblnaoii  c.  Bbwee.S  Cal.  HI;  Aulcl  r.  UutclK 
.in;  E.  Smltli,  I  Lltt.  Ml;  Froprietora  c.  LnboieiB,!! 
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STS;  Oflwrett  v.  ItoatiiiKnt,  24  Mfss.  OTj  IXmyth «.  MartMur*  B.  K. 
Chant.  324;  OBtxmiv.Jabies,  17  Wis.  57S. 

5  YoQ  Banmbach  T.  Bade,  9  Wis.  SSO. 

S  Per^e»v.  Wateit<Mni,aBiaa.71k 

7  Beir7v.BaQ8aaU,4Met.{K7.)2». 

8  Cox  9.  Beny,  13  Ga.  306;  Winston  «.  McCormlck,  I  In^.dS;  Ed- 
wards v.  McCadaon,  20  Iowa.  520:  Swlckard  v.  BaUey,  3  Kans.  507; 
Gllman  v.  Cntts,  23  N.  H.  37&;  Smitn  o.  Tacker,  17  N.  J.  82;  Wardlaw  v. 
Buzzard,  15  Rich.  153;  Pleasaats  v.  Rohrer,  17  Wis.  577. 

9  Pereles  v.  Watertown,  ft  BIss.  79.  But  see  fihnlth  v.  Morrison,  39 
Mass.  430. 

10  Bexford«.KiiIsrbt,lIN.T.308. 

11  Phalen  v.  Commoqwealtb,  8  How.  163;  1  Bob.  (Ya.)  713. 

12  Bifscoe  V,  Anketell,  28  Miss.  301 ;  Joy  v.  Thompson,  1  Doug*.  383. 

13  Stmves  v.  Crownlnshleld,  4  Wheat.  207;  McMmoyle  r.  Cohen,  13 
Peters,  312;  Soidety  v.  Wheeler,  2  GalL  141 ;  Bank  of  Alabama  v.  Dalton, 
9  How.  522;  Kennebee  Land  Oo.  v.  Laboree.  2  Me.  293;  Kingsley  «. 
Goaalns,47  Me.  91;  Call  v.'  Hagger,  8  Mass.  420;  Beal  v.  Nason,  14  Me. 
344:  Woart  v.  ^^mmlck,  3  N7Hr478. 

14  Qeaege  v.  Cterdner,  49  Oa.  411 ;  Bertrand  v.  Taylor,  87  m.  235. 

Zbcemptioii  lawB. — States  loay  pass  exemption  laws,i 
but  if  the  exemption  is  too  large  and  materially  affects 
the  remedies,  it  is  void  ;^  as  wbere  a  new  constitution 
deprives  courts  of  jurisdiction  to  sell  exeippt  property.* 
Statutes  exempting  from  execution  impair  tlie  obligation 
as  to  prior  contracts.^  The  legislature  may  exempt  real 
as  well  as  personal  property  ;*  out  if  the  law  is  to  enable 
the  holding  of  large  properties  rather  than  to  secure  the 
well-being  of  citizens,  it  is  yoid.®  So,  a  State  cannot  enact 
a  law  to  exempt  property  if  it  was  liable  to  seizure  and 
appropriation  when  the  debt  was  incurred.''  A  State  law 
exempting  a  homestead  is  ralid  if  it  is  such  as  sound 
policy  dictates, 8  although  it  leaVes  the  debtor  no  property 
liable  to  execution.^  Such  a  law  is  valid  so  far  as  it  affects 
debts  created  after  its  passage,  though  prior  to  the  declar- 
ation of  homestead, I®  The  subjection  of  property  to  exe- 
cution, which  was  not  so  at  the  time  the  contract  was 
made,  does  not  impair  the  obligation  of  the  contract.  ^^ 
No  exemption  can  be  allowed,  as  against  a  mortgagee 
claiming  under  a  mortgage  made  prior  to  the  law  allow- 
ing the  exemption.i2  An  exemption  law  cannot  divest 
the  lien  of  a  judgment  and  leave  no  means  for  the  collec- 
tion of  the  aebt.^*  So,  creating  a  new  exemption  by  a 
constitutional  provision  impairs  the  obligation  of  prior 
contracts.  14 

I  Planters'  Bank  v.  Sharp,  0  How.  301;  Von  HofEnianv.Qalncy.4 
WalL  633;  Morse  v.  Gould,  IIN.  yTasL 
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2  Edwards  v.  Ksarzey.  96  U.  S.  611;  Grimes  v.  Byrne,  2  Minn.  89; 
Stephenson  v.  Osborne,  41  Miss.  119;  Morse  v,  Gould,  11  N.  Y.  281; 
Lcssley  v.  Phipps,  4j  Miss.  7S0. 

3  Hardeman  0.  Downer,  39  6a.  435. 

4  Quackenboss  v.  Danks,  1  Denio,  128;  I  N.  T.  129;  Hawthorne  t*. 
Calef,  2  Wall.  23.  But  seo  contra^  Mede  v.  Hand,  5  Ainer.  L.  Reg. 
N.  S.  82;  Rockwell  r.  HubbeU.2  Doug.  197;  Morse  p.  Gould,  11 N.  Y.  281. 
And  see  Roby  v.  BosweU,  23  Ga.  61.  See  Supplement,  post,  3ia 

5  Hill  r.  Kesslcr,  (j3  N.  C.  436;  Jacobs  v,  Smallwood,  Ibid.  112. 

6  Cusic  <7.  Douglas.  3  Kans.  23. 

7  Penrose  v.  Erie  Can.  Ck>.  53  Pa.. 46;  State  v.  Bank,  1.  Rich.  N.  C.  63. 

8  Cusic  V.  Douglas,  3  Kans.  23;  Root  v.  McGrew,  Ibid.  215. 

9  Hill  r.  Kessler,  G3  N.  C.  436.     .  . 

10  In  re  Henkel,  2  Sawy.  305. 

11  Reardon  v.  Searcy,  2  Bibb,  202. 

12  SUelor  V.  Mason,  2  Ricii.  N.  S.  233. 

13  Gnnn  v.  Barry,  15  WaiL  610;  Smith  o.  Morse,  2  GaL  524:  TiUotson 
V.  Millard.  7  Minn.  613:  McKelthan  v.  Terry,  64  N.  0.  26;  Forsyth  v. 
Marbury,  R.  M.  Charl.  dJ4.  But  see  Hardeman  v.  Downer,  39  Ga.  425; 
In  re  Kennedy,  2  Rich.  N.  S.  116;  Adams  v.  Smith,  Ibid.  228. 

14  Gunn  v.  Barry,  15  WaU.  610;  Jones  e.  Brandon.  48  Ga.  593. 

Stay  laws.— Irfiws  providing  for  a  stay  of  execution, 
so  fair  as  they  abridge  the  remedy,  impair  the  obligation 
of  the  contract,  ^  and  are  in  conflict  with  the  National  Con- 
stitution; -^  but  if  they  affect  the  remedy,  and  not  the  right, 
they  are  valid.^  A  law  procrastinating  the  remedy  de- 
stroys part  of  the  right. *  The  right  to  suspend  the  recov- 
ery of  a  debt  for  one  period  implies  the  right  of  suspending 
it  for  another.^  A  statute  exempting  from  civil  process 
while  parties  are  in  the  military  service  is  void."  So,  a 
statute  which  subjects  parties  to  a  longer  credit  than  was 
allowed  by  law  when  the  contract  was  made,  is  unconsti- 
tutional.'  A  law  which  merely  suspemls  temporarily  pro- 
ceedings for  the  collection  of  deots  is  constitutional;^ 
so,  where  the  stay  is  definite,and  not  unreasonable, ^  as  that 
all  actions  to  eiuorce  a  judgment  shall  be  suspended  for 
seven  months, ^^  or  that  all  actions  shall  stand  continued 
during  the  time  defendant  remains  in  the  actual  military- 
service.  ^^  The  legislature  may  provide  for  a  stay  of  exe- 
cution if  the  stay  is  not  so  unreasonable  as  to  substan- 
tially impair  the  obligation  of  the  contract;  ^2  so  a  pro- 
vision for  a  stay,  unless  plaintiff  will  take  propertj^  levied 
on  at  two-thirds  of  its  appraised  value,is  unconstitutional  ;^« 
but  a  statute  providing  for  a  reasonable  sta;^,  unless  the 
property  levied  on  shall  bring  two-thirds  of  its  appraised 
value,  is  not  unconstitutional  In  respect  to  its  retrospec- 
tive operation.  ^^  A  statute  adding  conditions  that  no 
sale  under  execution  for  any  sum  less  than  two-thirds  the 


TBine  of  the  property  levied  on  shall  tie  made,  violates 
tlia  obligation  of  the  contract."  So.  the  legislature  can- 
not prorlile  for  a  stay  irhea  the  contract  proviiles  that 
tbeie  shall'be  no  atay."  A  atatnte  allowing  a  slay  for  an 
ittdellnite  tiine,''  upon  the  content  of  two-thlrd<i  of  the 
creJitorn,  ia  void."  So,  a  statute  allowing  a  stuy  of  exe- 
cution, so  long  as  installments  are  paid,  is  void;  '■<  but  a 
ntatnta  may  provide  for  a  stay  on  n  judgment  obtained  by 
coofesnioD  until  the  demand  iHdue.'^or  until  an  appraise- 
ment is  mHde.^'  A  law  wllich  grants  a  slay  of  execution 
Iot  a  certain  period  upon  a  judgment  superaeded  with 
s.ireties,  impairn  tiie  obligation  of  contracts  made  before 
ltd  adoption.--  An  net  cannot  affect  a  judgment  rendered 
before  its  pusii^^.^  A  State  may  grant  a  stay  of  execu- 
tion upon  a  iui^nnent  due  to  a  municipal  corporation.^ 
A  si^nto  whicfi  enacts  that  the  obligation  on  ufBclal 
bonds  shall  not  havo  tliebenelitof  stay  laws  or  appraise- 
ment laws,  is  valid.» 

I  Bronaon  t.  Klozle.  I  Hov.  3l1i  HcCniekea  t.  Haywanl.  2  How. 
IX:  OuiUy  c.  Bninx,  3  Honr. 'in;  HDwanl  v.  Bniiiep.  !4  How.  tei( 
Seol^r.  aibgpa^l  Aui.  LawBeg.  N,  aui:  l^jnnn  Pnllanl.  40  Ajn. 


3  Cortell  V.  Ham.  I  O,  Greene,  Iowa,  4»;  GnMvonor  ».  Cbesley.M 

I  JiAiuon  ft.  Dnnimn.  3  Hart.  SAl ;  n*  postFionlnff  the  renthtlon  ol 

dguent  for  at  least  twcivs  laoDtbs— Ex  |im«  tolUnl,  M  Ala.  7T. 

t  Jonea  n.  CiHtendon.  1  Car,  Law  Rep.  iSS. 

I  CiBTkc.  Martin,  43 1^S9»;  BaatirouFlE  c.  Ehipman,  16  Wis  IK. 

I  Jonnary  V.  J3auary,;Mon.M3{  F(K>1  e.  Young,  Ibid.  K>T. 

i  Orlmball  c.  Ross.  Cbarl.  ITS. 

)  Statsv.  Mcr>lTity.llMla9.139i  Brelten'bacl[t!.Biiali,41  Pa.  St.31S| 

1  Johasou  >.  UlggUiB,  3  Met.  (Ki.)  HOi  Barkley  v.  Qlovcr,  4  Met. 
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11  MeCormick  v.  Riucli,  16  Iowa,  127;  JBdUuuulsoB  v.  Fernisoii.  11 
Mo.344;  Liiidsey9.Burbridge,Ibld.645. 

12  Huntzlnger  t.  Brock,  3  Otant,  243. 

13  Bally  v,  Gentlry,  1  Mo.  164. 

14  Tbompson  v.  Buckley,  84  Leg.  Int.  14A;  Cbadwick  v.  Moore,  8 

Watts  ifc  S.  49. 

15  McCracken  p.  Hayward,  2  How.  606;  Gantly  v.  Ewlng,  3  How.  707: 
Bronson  v.  Klnzio,  1  How.  SU;  Hunt  v.  Orcgff,  8  BlackfTlO!);  Smoot  v. 
Laflferty,  2  ailra.  863;  Rosier  v.  Hales,  10  Iowa,  470;  lUkwley  v.  Hooker, 
21  Ind.  144;  IJally  v.  Gentry,  1  MoT  IW.  Contra,  Waldo  v.  Williams,  4 
111.  264;  CatUn  e.  Munger,  1  Tex.  5J8. 

16  GrUfitli  V.  Thomas,  34  Leg.  Int.  150;  Billmeyer  «.  Evans,  40  Fa.  St. 
324;  Lewis  v.  Lewis,  47  Pa.  St.  127. 

17  Hudspeth  V.  Davis,  41  Ala.  380. 

18  Bunn  v.  Gorgas,  41  Pa.  St,  441. 

19  Jones  e.  McMahan,  30  Tex.  319;  Earle  e.  Johnson,  31  Tex.  164. 

20  Wood  r.  Child,  20  HL  209;  Barnes  v.  Barnes,  8  Jones  N.  C.  366. 

21  Catlln  V.  Munger,  1  Tex.  698. 

22  Blair  v.  Williams,  4  Lltt.  34;  Lapsley  v.  Brashears,  4  Litt  47.  Con- 
tra,  Farnsworth  «.  Vance,  2  Cold.  108. 

23  Dormire  v.  Cogly,  8  Blackf.  177;  nor  will  it  apply  to  a  mortgage 
executed  prior  to  its  passage— Harrison  e.  Styres,  74  N.  C.  290. 

24  Governor  v.  Grldley,  Walk.  328. 

25  Pierce  0.  MIU,  21  Ind.  27. 

State  insolvency  laws.—  An  insolvent  law  which 
discharges  from  future  debts  is  valid,  i  where  the  creditor 
and  the  debtor  reside  in  the  same  State,^  but  not  if  the 
creditor  resides  in  a  different  State ;'  but  an  insolvent 
law  which  releases  the  debtor  from  a  debt  contracted 
prior  to  its  enactment  impairs  the  obligation  of  the  con- 
tract,^  although  the  foreign  creditor  was  temporarily 
residing  in  the  State  at  the  time  the  contract  was  made  ;A 
the  question  depends  upon  the  citizenship  of  the  creditor, 
and  not  upon  tlie  place  where  the  contract  was  made,  or 
was  to  be  performed.**  If  the  contract  was  not  to  be  per- 
formed in  the  State,  a  discharge  will  not  release  from  the 
demand  of  a  citizen  of  another  State,  ?  and  if  the  attorney 
of  a  foreign  creditor  takes  a  note  for  the  debt,  the  court 
will  regard  the  rights  of  the  beneticial  owner  ;S  but  a 
State  insolvent  law  is  valid  against  a  foreign  creditor  so 
far  as  it  releases  the  person  otthe  debtor  from  imprison- 
ment.^ A  statute  may  provide  for  the  discharge  of  a  jail- 
bond  in  a  manner  different  from  that  named  in  the  bond.^^ 
A  law  providing  for  the  distribution  of  the  assets  of  an 
insolvent  estate  is  valid  as  against  general  creditors,  ^i- 
So,  an  insolvent  law  discharging  the  person  and  after-ac- 
quired property  is  not  a  violation  of  the  Constitution.i3 
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1  Ogden  0.  Sannaers,  13  Wheat.  213;  Hempertead  v.  Beed,  6  Conn. 
480;  Blanchard  v.  Russell,  13  Mass.  1;  Betts  v.  Boffley,  12  Pick.  572; 
Adams  V.  Storey,  1  PaUie,  79;  6  Hall  L.  J.  474.  See  Koby  v.  Bo^well,  23 
Ga.  61. 

2  Ogden  v.  Saunders,  12  Wheat.  S58 ;  Wilson  v.  Matthews,  32  Aln.  332 ; 
Pugh  V.  Busselt,  2  Blackf.  366;  Norton  r.  Cook,  0  Coiiu.  314;  Jacqnos  v. 
Marchand,  6  Cow.  4ir7 ;  Mather  v.  Bush,  10  Johns.  23:i ;  Baker  r .  >Vlu'<:tou, 
ft  Uass.  509;  Walsh  r.  Farraud,  13  Mass.  19;  Blauchard  v.  Rus^c;!!,  13 
Mass.  1;  Alexander  v.  Gibson,  1  Nott  &  McC.  4<<0;  Smith  t-.  Cursous,  1 
Ohio,  236.  And  see  Herring  v.  Selding,  2  Ark.  12;  Smith  v.  Mead,  3 
Conn.  2d3;  Hammett v.  Anderson,  Ibid.  304;  Medbury  v.  llopkius,  ibid. 
472;  Hlokiey  v.  Marian,  3  Mason,  88;  Vanuzem  v.  Hazlehursts,  4:  N.  J. 
192:  Ballantine  v.  Haigbt,  16  N.  J.  196. 

9  Ogden  r.  Saunders,  12  Wheat.  369;  Boyle  v.  Zacharle,  6  Peten,  635; 
Cook  c.  Moffat,  5  How.  295;  Baldwin  v.  Hale,  1  Wall.  223;  Kelly  v. 
Brury,  9  Allen.  27;  Pugh  v.  Busselt,  2  Blackf.  366;  Norton  t>.  Cook,  9 
Conn.  314;  Bradford  r.Farrand,  13  Mass.  18;  Donnelly  v.  Corbott,  7  N. 
T.  SOO;  Van  Beimsdyk  v.  Kane,  1  GaU.  630;  9  Cranch,  158;  Huntley  v. 
Morean,  3  Mason,  88. 

4  Sturges  v.  Crownlnshleld,  4  Wheat.  122;  Farmers  *o.  Bank  v. 
Smith,  6  Wheat.  131;  3  Serg.  &  R.63;  Golden  v.  Prince,  3  Wa^sh.  C.  C. 
313;  Boardmau  t>.  De  Forest,  5  Conn.  1:  Roosevelt  v.  Cebra,  17  Johns. 
108;  Post  V.  Riley,  18  Jolms.  54;  In  re  Wendell,  19  Jobns.  153;  Oldens  ». 
Hailet,  A  N.  J.  4(i6;  Smith  v.  Mead,  3  Conn.  253;  Roosevelt  t .  Cebra,  17 
Johns.  108;  Kimberly  v.  Ely,  6  Pick.  451;  Comer  v.  Miller,  1  Bank.  Reg. 
99;  Cook  V.  Moffatt,  5  How.  295.  But  see  Adams  v.  Storey,  l  Paine, 
79;  Barl>erv.  Miutum,l  Day,  136;  McMillan  v.  McNeill,  4  wheat.  209; 
Terrett  v.  Taylor,  9  Cranch,  43.    See  Supplement,  jxjtt,  310. 

5  Easterly  r.  Goodwin,  35  Conn.  279. 

6  Baldwin  v.  Hale,  1  WaiL  223;  3  Amer.  L.  R.  N.  S.  462;  Hawley  v. 
Hont,  27  Iowa,  303. 

7  McKhn  V.  WiUis,  83  Mass.  612. 

8  Isley  V.  Merian,  61  Mass.  242;  Crow  v.  Coons,  27  Mo.  612. 

9  Glenn  v.  Humphreys,  4  Wash.  C.  C.  424;  Choteau  v.  Richardson,  94 
Mass.  368;  Carey  r.  Conrad,  2  Miles,  92;  Donnelly  v.  Corbett,  7  N.  Y.  500. 

10  Oriental  Bank  v.  Freeze,  18  Mc.  109;  Morse  v.  Rice,  21  Me.  53. 

11  Deichman's  Appeal,  2  Whart.  395. 

12  Wilson  r.  Matthews,  32  Ala.  332. 

Legislative  authority  over  judicial  proceedings. 

The  forms  and  system  of_  courts  and  proceedings  raay  be 
changed  by  the  legislature.  ^  A  State  may  create,  alter, 
or  abolish  courts,  and  change  their  sessions;-  but  a  change 
in  the  terms  which  operates  on  contracts  only  is  void.s 
The  legislature  may  pass  laws  confirming  doings  of  courts 
and  other  public  bodies  known  to  the  laws.*  A  statute 
may  regulate  the  time  and  mode  of  trial,^  or  change  tlie 
manner  of  commencing  action,  serving  notices,  and 
process; 8  but  a  statute  extending  the  time  for  prosecu- 
tion cannot  revive  a  right  which  was  barred  at  the  time 
of  its  passage."^  A  statute  may  extend  the  time  for  tak- 
ing default. 8  The  legislature  may  change  the  rules  of 
evidence  so  as  to  affect  prior  contracts,®  but  it  cannot  cut 
Dbsty  Fed.  Con.— is. 
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off  or  destroy  the  rights  of  a  bona  jide  holder  of  commer- 
cial paper  by  changing  the  rules  of  pleading  or  evidence ;  ^^ 
so,  a  law  which  changes  the  rule  of  evidence  of  a  contract, 
impairs  its  obligation. ii  A  statute  regulating  proofs  is 
valid  ;iii  so,  a  law  dispensing  with  the  necessity  ot  proving 
the  names  of  indiviuual  partners  is  valid, is  or  of  proving 
the  signature  to  a  written  instrument.  ^-^  A  statute  may 
change  the  presumption  in  favor  of  tax^deeds.^^  A  stat- 
ute i^ay  facilitate  the  means  of  ascertaining  what  the 
contract  was,io  or  may  permit  inquiry  into  the  considera- 
tion of  a  sealed  instrument  executed  in  another  State ;  ^7 
but  a  statute  which  requires  proof  of  consideration,  on  a 
plea  under  oath  that  it  has  been  used  for  illegal  purposes, 
IS  void.  ^8  A  statute  making  parties  competent  witnesses 
on  their  own  behalf  is  valid.  ^'•'  A  statute  may  permit 
either  party  to  give  in  evidence  the  consideration,  its 
value,  the  intent  of  the  parties  as  to  payment,  the  value 
of  the  currency,  and  may  direct  that  verdict  and  judg- 
ment be  on  principles  of  equity  r^**  but  the  jury  cannot  put 
their  own  estimate  upon  the  value  of  the  contract  instead 
of  taking  the  value  stipulated  by  the  parties.^i  A  retro- 
spective statute,  which  provides  that  no  verdict  should 
be  rendered  unless  the  contract  had  been  legally  returned 
for  taxes,  is  void.'-^^^ 

1  Livingston  v.  Moore,  7  Peters,  460;  Bald.  424;  Rathbone  v.  Brad- 
ford, 1  AUi.  H2\  Grubbs  v,  Harris,  1  Bibb,  567;  Stoddard  v.  Smith,  5 
Blnn.  35.');  Smith  v.  Bryan,  34  111.  2()4;  Mayucs  v.  Moore.  16  Ind.  116; 
Hopkins  V.  Jones,  22  lud.  310;  Webb  v.  Moore,  25  Ind.  4;  Citizens'  Bank 
V.  Deguoodt,  25  La  An.  628;  Wheat  v.  State,  Mhior,  199;  Vanzuudt 
c.  WaddeU,  2  Yerg.  2G0. 

2  Rathbone  c.  Bradford,  lAla.  312;  £x  parte  Pollard,  40  Ala.  77; 
Woods  r.  Bulc,  5  How.  fMlss.)  285;  New  Kirk  v.  Chanron,  17  111.  344; 
Lapsley  c.  Brashcars,  4  Litt.  47;  Jolmson  v.  Duncan,  3  Mart.  531;  Johu- 
8UU  V.  Hlgglns,  3  Met.  (Ky.)  5u>;  Morse  r.  Goold,  11  N.  Y.  2S1 ;  State  v. 
Barrlnger,^hll.  (N.  C.)  654;  Wood  ».  Wood,  14  Ricli.  148;  Hansrickv. 
Bouse,  17  Ga.  56. 

3  Jacobs  0.  Smallwood,  63  N.  C.  112;  Johnson  o.  Winslow,  64  N.  C.  27. 

4  Kearney  ©.  Taylor,  15  How.  494;  Goshen  v.  Stonlngton,  4  Conn. 
810;  Thornton  v.  McGrath.  1  Duval,  34S};  Davis  e.  State  Bank,  7  lud. 
316;  Underwood  v.  LlUy,  10  Serg.  &  R.  97. 

5  Woods  r.  Bnie.  5  How.  (Miss.)  285;  Ex  parte  PoUard,  40  Ala.  77; 
Tan  Baiuubach  v.  Bades,  9  Wis.  559. 

6  Railroad  Co.  v.  Hecht,  95  U.  S.  168;  McCreary  v.  State,  27  Ark.  425; 
Kew  Albany  <&c.  R.  R.  Co.  v.  McNamara,  11  Ind.  543. 

7  State  r.  Sneed)  25  Tex.  Sup.  66. 

B  Yon  Baumbach  v.  Bade,  9  Wis.  559;  HoUoway  v.  Shernaan,  12 
Iowa.  282. 

9  People  c.  Mitchell,  45  Barb.  208;  Fales  r.  Wadsworth,  23  Me.  W3; 
Schelble  v.  Bachs,  41  Ala.  423;  Tarleton  v.  Southern  Bank,  Ibid.  722; 
Kirtland  v.  Moltou,  Ibid.  548;  Herbert  v.  Easton,  43  Ala.  547;  Slaughter 
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V.  Culpepper,  35  6a.  26;  Boby  v.  Chicago,  64  DL  447;  Howard  v.  Moot, 
64  N»  1 .  262. 

10  Comellv.  HichenSfU  Wis.  353. 

11  Marsh  V.  Burroagtas,  1  Woods,  463. 

12  Wood  V.  New  York,  6  Bobt.  463. 

13  Ballard  V.  Ridgley,  Morris,  27. 

14  Ini^raliam  0.  Dooley,  Morris,  28. 

15  Hickox  V.  Tallman.  38  Barb.  608;  Boby  v.  City,  64  HI.  447:  Smith  v. 
Cleveland,  17  Wis.  ^;  Lain  v.  Shepardson,  18  Wis.  59. 

16  Woodfin  V.  Slader,  Phill.  (N.  C.)  200. 

17  Wllll£uns  V.  Haines,  27  Iowa,  251. 

18  Edwardsv.  Dixon,  53  Ga.  334. 

19  BalstOQ  V,  Lothain,  18  Ind.  303;  Neass  v.  Mercer,  15  Barb.  318. 

20  Slaughter  v.  Culpepper,  35  Ga.  25;  Cutts  v.  Hardee,  33  Ga.  350; 
Taylor  v.  Flint,  35  Ga.  124;  Kirtland  r.  Molton,  41  Ala.  54S;  Tarleton  v. 
Southern  Bank,  41  Ala.  722;  Herbert  v.  Easton,  43  Ala.  547;  Bobeson  v. 
Brown, 63  N.  U.  554;  Ktog  r.  W.  &.  W.  B.  B.  Co.  66;  N.  C.  277;  91  U.  8. 3; 
Rutland  v.  Copes,  15  Bich.  84. 

•  21   W.  «fc  W.  B.  B.  Co. /p.  King,  91  U.  S.  3;  66  N.  C.  277;  Leach  v.  Smith, 
25  Ark.  246;  Woodruff  ».  TiUy,  25  Ark.  ~"^ 


22  Lathrop  v.  Brown,  1  Woods,  474 ;  Walker  v.  Whithead,  16  Wall.  314 ; 
Gardner  v.  Jeter,  49  Ga.  195;  Griffiths  v.  Shipp,  Ibid.  231;  KImbro  v. 
Bauk,  Ibid.  419;  Dougherty  v.  Fogle,  50  Ga.  461. 

Statnte  rights. — Bights  growing  out  of  statute  prd- 
visions  may  be  modified  by  statute.  ^    The  legislature  may 
regulate  the  marriage .  contract/^   or  may  regulate  di- 
vorces, ^  or  may  regulate  dower.*    A  statute  requiring  in- 
terest to  be  paid  in  advance  to  enable  the  mortgagor  to 
remain  in  possession  is  valid.^    A  statute  authorizing  the 
sale  of  property  free  from  incumbrance,  and  transferring 
the  lien  thereof  to  the  proceeds,  is  valid  \^  but  if  it  per- 
mits the  sale  whether  it  brings   sufficient  to  pay  the 
incumbrance  or  not,  it  impairs  the  obligation  of  the  mort- 
gage ;7  so  if  it  allows  the  proceeds  of  the  property  first  to  be 
.applied  to  the  payment  of  costs  other  than  of  the  sale.  8 
The  lien  of  a  judgment  may  be  taken  away  by  statute.  ^ 
De'priving  creditors  of  their  judgment-lien  does  not  im- 
pair the  obligation  of  contracts,  ^^  and  requiring  a  party 
to  record  the  abstract  of  his  judgment  to  preserve  the 
lien  is  valid:  ^^     A  State  has  control  of  a  judgment  for 
damages  in  a  proceeding  to  appropriate  private  property 
to  public  use.i^    Liens  created  by  law  are  subject  to  the 
control  of  the  legislature,  to  either  alter,  vary,  modify,  or 
repeal  ;i*  so,  a  statute  giving  a  sub-contractor  a  lien  is 
valid. '"^^    A  statute  creating  a  lien,  upon  the  property  of 
the  debtor  in  favor  of  an  existing  contract  is  valid. i^    A 
statute  giving  the  grantee  of  a  rent  charge  the  right  of 
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reentry  for  nonpayment  of  rent  is  valid  ;16  so,  an  act  tak- 
ing away  priority  of  claim  for  rent  in  case  of  a  levy  is 
valid.  1'  A  statute  depriving  a  lessee  of  an  action  for 
forcible  entry  and  detainer  against  a  lessor, is  or  a  statute 
giving  au  action  of  covenant  against  an- assignee  of  a 
leaseuold  estate,  is  valid. ^^ 

1  Oriental  Bank  v.  Freeze,  18  Me.  109;  Morse  t.  Bice,  21  Me.  63. 

2  White  V.  White,  5  Barb.  474:  Fultz  v.  Fox,  9  B.  Mon.  499;  Kelly  t>. 
MoCaitliy,3  Bradf.  7;  Starr  r.  Hamilton,  Deady,^68;  Noel  v.  Ewlng, 

9  lucl.  37;  Jones'  App.  57  Pa.  St.  369.  See  Supplement,  post,  :»4. 

3  Dartmouth  Coll.  v.  Woodward,  4  Wheat.  618:  Berthelemy  v.  John- 
son, 3  B.  Mon.  80;  Tolen  v.  Toleu,  2  Blaclcf.  407;  Starr  v.  Pease.B  Conn. 
541;  Ma,'ulrot>.  Magulre,  7  Daua,  181;  To\vuseud  v.  Griffin,  4  Harrinsr. 
440;  Adams  v.  Palmer,  51  Me.  490;  Cabell  v.  Cabell,  I  Met.  Ky.  819: 
Clarii  V.  Claris,  10  N.  H.  3S0;  Cronise  v.  Cronlse,  54  Pa.  St.  255.  But  see 
Pouder  v.  Graham,  4  Fla.  23:  State  r.  Fry,  4  Mo.  120;  Bryson  v.  Camp- 
bell, 12  Mo.  4  )8.    And  see  Hoiiiies  v.  Holmes,  4  Barb.  295. 

4  Kelly  t?.  McCarthy,  3  Bradf.  7;  Starr  v.  Hamilton.  Deady,  268; 
Noel  V.  Ewing,  9  Ind.  37;  Barbour  v.  Barbour,  46  Me.  9;  Lucas  v.  Saw- 
yer, 17  Iowa,  517;  Magee  v.  Young,  40  Miss.  164;  Lawrence  t'.  Miller,  1 
Sandf.  5IG:  '2  N.  Y.  245;  In  ro  Lawrence,  5  N.  Y.  Sup.  310;  Moore  v. 
Mayor, «  N.  Y.  110. 

5  Stone  V.  Bassett,  4  Minn.  298. 

6  Potts  V.  Water-power  Co.  9  N.  J.  Eq.  5ffi;  Potts  v.  N.  J.  Arms  &c. 

Cq.  17  N.  J.  Eq.  395. 

7  Martin  v.  SomervUle,  8  Wall.  Jr.  206. 

8  Martin  v.  Somervllle,  3  Wall.  Jr.  206. 

9  New  Orleans  v.  Holmes,  13  La.  An.  502;  Iverson  v.  Shorter,  9  Alft. 
713;  Bock  V.  Burnett,  22  Ala.  822;  DaUy  v.  Burlce,  28  Aia.  328;  Curry  v. 
Landers,  35  Ala.  280.  See  Supplement,  jjost,  310. 

10  Livingston  v.  Moore,  7  Peters,  469;  Bald.  424;  Bank  v.  Lonffworth, 
1  McLean,  35;  Daily  v.  Burke.  23  Ala.  328:  Curry  v.  Landers,  35  Ala.  280: 
McCormick  v.  Alexander,  2  Ohio,  285.  ■ 

11  Tarpley  v.  Hamer,  17  Miss.  310. 

12  Garrison  v.  Mayor,  21  Wall.  198;  In  re  Broadway.  61  Barb.  48$. 

13  Evans  V.  Montgomery,  4  Watts  &  S.  218;  Patin  ».  Prejean,  7 
La.  Sol;  Woodbury  v.  Grimes,  1  Colo.  100;  Templeton  v. Home, 82  lU. 
4j1.   See  Supplement,  post,  309. 

14  Sullivan  v.  Brewster,  1 E.  D.  Smith,  681 ;  MlUer  v.  Moore,  Ibid.  73$. 

15  Gordon  v.  Canal  Co.  1  McA.  513;  Brien  v.  Clay,  1  E.  D.  Smith,  6«); 
Bolton  V.  Johns.  5  Pa.  St.  145.    But  see  Kinney  v.  Sherman,  28  HI.  &20. 

16  Van  Rensselaer  v.  Ball,  19  N.  Y.  160. 

17  Stocking  V.  Hunt,  8  Denlo,  274. 

18  Drchman  v.  Stifle,  8  Wall.  595;  41  Mo.  184. 

19  Taggart  v.  McGinn,  14  Pa.  St.  155. 
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Right  of  redezaptioa.— The  right  to  redeem  is  no 

part  of  the  contract,  and  may  be  repealed  at  any  time,i 
but  a  right  to  redeem  at  any  time  within  two  years  after 
sale  imdcr  a  mortgage  cannot  retroact.^  A  statute  may 
^ive  the  mortgagor  the  right  to  remain  in  possession  dur- 
ing time  of  redemption ;  8  but  a  statute  providing  that  the 
mortgagor  shall  not  be  liable  for  rent  after  the  sale,  is  void 
80  far  as  it  applies  to  prior  contracts.*  The  legislature 
cannot  change  the  estate  which  the  trustee  is  authorized 
to  sell,  and  extend  the  time  for  redemption;  s  but  a  stjit- 
ute  may  prescribe  a  shorter  time  for  advertising  a  mort- 
gage sale  than  existed  at  the  time  of  the  mortgage. o  Ke- 
oemption  laws  as  to  judgments  on  anterior  contracts  are 
In  conflict  with  this  provision.  ^  A  law  authorizing  the 
redemption  of  property  sold  by  forced  sale  impairs  the. 
obligation  of  contracts. ^  The  legislature  cannot  extend 
the  time  for  the  redemption  of  lands  sold  for  taxes,'-^  nor 
apply  appraisement  laws  to  anterior  contracts  ;!<>  so,  laws 
for  the  release  and  discharge  of  securities  are  i.n  conflict,ii 
and  laws  allowing  the  debtor  to  remove  property  are 
void  as  to  prior  jud^pnent-liens-^^  ^  law  which  gives  the 
mortgagor  a  period  in  which  to  redeem  confers  an  equita- 
ble estd^te  and  impairs  the  obligation  of  the  contract  i^^ 
but  wben  a  mortgagor  applies  to  a  court  for  the  enforce- 
ment of  his  mortgage,  he  must  take  the  remedy  as  he 
linds  it.  14  The  right  to  redeem  from  execution  sale  exists 
solely  by  statute,  which  may  be  repealed  at  any  time. is 
A  ^ate  may  provide  that  all  judicial  sales  shall  be 
made  subject  to  redemption,  and  this  will  not  violate  the 
obligation  of  existing  judgmentSv^^  or  may  provide  for  re- 
demption from  sale  under  a  lien.^? 

1  TuolnnMie  Red.  Co.  v.  Sedgwick,  15  Gal.  915;  Holland  v.  Dicker, 
son,  41  Iowa,  367.  But  see  Carglll  t>.  Power,  1  Mich.  2ia;  Iverson  v. 
Slkortcr,  0  Ala.  713;  Beck  v.  Burnett,  22  Ala.  822. 

2  Howard  9.  Bagbee,  24  How.  4G1;  33  Ala.  713;  Seale  v.  Mitchell,  X 
CaL401;  Tliorno  v.  San  Fraacisco,  4  Cal.  127;  Malony  v.  Fortune,  14 
Iowa,  417.    But  see  Iverson  v.  Shorter.  9  Ala.  713. 

3  Heyward  v.  Judd^  4  Minn.  483;  Berthold  v.  Holman,  12  Minn.  335; 
Bertbold  v.  Fox,  13  Minn.  501. 

4  Greenfield  v.  Dorris,  1  Sneed,  548. 

5  Hesrward  V.  Judd.  4  Minn.  483;  Qoenen  v.  Schroeder,  8  Mihn.  387; 
Carrol  v.  Rossiter,  10  Minn.  174. 

6  James  r.  StuU,  9  Barb.  482. 

7  Scobey  v.  Gibson,  17  Ind.  572;  Inglehart  r.  Wolfln,  20  Ind.  32. 

8  Bronson  v.  Rlnzlc,  1  How.  311;  McCracken  v.  Hayward,  2  How. 
608:  Gaotly  v.  Ewlng,  3  How.  710;  Howard  v.  Bugbee,  24  How.  4(4; 
Weavcrv.  nlaillot,  15iua.  An.  396;  Billmeyer  r. Evans,40 Pa.  St.  324;  Bunn 
r.  Gorgus,  41  Pa.  St.  44l ;  Oliver  v.  McClure,  28  Ark.  555;  Scobey  v.  Gib- 
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son,  17  IimL  573.   But  see  Turner  v.  Watklns,  31  Ark.  429;  Moore  v.  Mar- 
tin, SH  Gal.  428.     . 

-  0   Robinson  v.  House,  13  Wis:  341 :  Dikeman  v.  Dlkeman,  11  Paige, 
484.   Bat  see  Oault's  Appeal,  33  Pa.  St.  94. 

10  Bosier  v.  Hale,  10  Iowa,  470. 

11  Swift  V.  Fletcher,  B  Minn.  550. 

12  TlUotsonv.  Millard,  7  Minn.  513. 

13  Bronsoii  t>.  KInzle,  1  How.  311;   Grantly  «.  Ewln^,  3  How.  716.' 
But  see  Waldo  v.  Williams,  4  Til.  264;  Stone  t*.  Bassett,  4  Minn.  298; 
Hey  ward  v.  Judd,  Ibid.  483;  Freeborn  ».  Pettibone,  5  Minn.  277. 

14  Heyward  9.  Judd,  4  Minn;  483. 

15  Holland  V.  Dlckerson,  41  Iowa,  367;  Tuolumne  Red.  Co.  v.  Sedg- 
wick, 15:£;aL^15.    But  see  Cargill  p.  Power,  1  Mich.  3o:). 

16  Moore ■».  Martin,  33  Cal.  428?  Turner  r.  Watklns,  31  Ark.  429  •  Tuol-' 
lunnc  Red.  Co.  r.  Sedsrwick,  15  Cal.  515.    But  see  Oliver  v.  McClure,  28 
Ark.  555;  Scobey  o.  Gibson,  17  Ind.  572;  Ingiehart  v.  Wollln,  20  Ind.  52. 

17  ,Teinpleton  v.  Home,  82  Bl.  p\. 

•  State  po"wer  of  taxation. — A  tax  upon  a  new  sub- 
ject, or  an  increased  tax  upon  an  old  one,  does  not  impair 
the  obligation  of  the  contract.  ^    A  statute  imposing  a  tax 
on  a  mortgage  is  valid.'-^    So,  a  tax  on  a  loan  may  author- 
ize the  borrower  to  deduct  the  amount  of  the  tax  from  the 
ihterest.8    A  bond  received  as  a  security  for  the  purchase 
of  property  may  be  taxed  to  any  extent  required  by  the 
State  government.4    So,  a  tax  upon  the  annual  rent  re- 
Served  in  leases  does  not  impair  the  obligation  of  the  con-* 
tract.'*    A  State  may  tax  bonds  issued  by  itself  for  bor-" 
I'owed  money.  <*    A  State  cannot  pass  a  law  taxing  a  corpo- 
iTation  when  it  violates  the  obligation  of  the  contract. ^   So, ' 
a  subsequent  act,  imposing  additional  taxation  on  shares  ^ 
of  stockholders,  impairs  the  obligation.^    A  State  may  im-  • 
pose  a  tax  on  its  corporation  as  an  entity  as  well  as  upon 
the. corporation  stock,  its  capital,  or  its  separate  corpora- 
tion property,  and  this  may  be  in  proi)ortion  to  the  income  • 
received  as  well  as  to  the  value  ;'-*  or  it  may  repeal  a  tem- 
porary rate  and  impose  another  and  higher  rate.i^    A  stat-; 
ute  authorizing  a  tax  according  to  a  previous  assessment 
is  not  retrospective.il    The  provisions  in  this  clause  are  a, 
limitation  on  the  taxing  power  of  the  State,  as  well  as^ 
upon  all  its  legislation,  i'-^ 

1  North  Mo.  B.  B.  v.  Maguire,  20  Wall.  46;  49  Mo.  490. 

?  Cook  V,  Smith,  30  N.  J.  387. 

3  Maltby  v.  Beading  &c.  B.  B.  Co.  52  Pa.  St.  140. 

4  Weston  v.  Charleston,  2  Peters,  449;  Harp.  340. 

5  Loring  V,  State,  16  Ohio,  590;  Livingston  v.  Hollenheck,  4  Barb.  9. 

6  Champaign  Bank  v.  Smith,  7  Ohio  St.  42;  People  v.  Home  Ins.  Co. 
29  Cal.  533,  explained  in  Murray  v.  Charleston.  96  u.  S.  447.  '  ' 
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7  'Wadiinfftonr  Unf yenlty  v.  Bouse,  8  WalL  439;  fiome  of  the  Friend  • 
Iws  «.  Rose,  8  Wall.  430i 

.8  Farrington  v.  T^inessee,  95  XT.  S.  679. 

A  Delaware  B.  B.  Tax,  18  Wall.  232.  • 

KX  St  Joseph  V.  Hannibal  &  St.  J.  B.  B.  Ck>.  39  Mo.  476. 

li  Locker.  New  Orleans,  4  Wall.  172.. 

12  Murray  v.  Charleston,  %  IJ.  S.  432. 

^tiiceiX3es.— A  license  is  a  contract,  but  revocable  at  the 
wiirof  the  Ircenser*  unless  otherwise  provided  in  the  State 
constitution.!  If  no  bonus  is  given  for  tlie  right,  a  subse- 
^treut  levy  of  a  tax  is  valid. "^  So,  a  license  to  sell  liquor 
is  issued  as  a  part  of  the  police  system  of  tlie  State,  and 
is^8abje,ct  to  modili cation  or  revocation. ^  Tlie  license  to 
practice  law  or  medicine  may  be  modilied  in  any  maimer 
which  the  public  welfare  may  demand,  and  a  tax  on  the 
license  is  not  unconstitutional.*  If  tlie  license  to  erect  a  ' 
d^m  in  a  navigable  river  is  defeasible  by  the  terms  thereof, 
i^may  be  modliied  orrevoked.^  The  certificate  to  a  for- 
eign cori^oration  does  not  constitute  a  contract  so  as  to 
prohibit  subsequent  taxation  by  the  laws  of  the  State.o 

i  Phalen  ».  Virginia,  8  How.  163;  8  Harrlug,  441 ;  Calderr.  Kiirby.S 
Gray,5i7:  Adams  v.  Hackett,  27  N.  H.  283:  Him  v.  Ohio,  1  Ohio  St.  21; 
Metrop.  Bd.  of  Excise  r.Barric,  7  Tiff.  667;  Bass  v.  Mayor,  Meijjs,  421; 
Grepiory  r.  Shelby,  2  Met.(Ky.)  hSS);  Frelfoh  v.  State,  8  Mo.  ikli;  State  v. 
SteriUig,  8  Mo.  6J/7 ;  State  v.  Hawthorn,  0  Mo.  389.  Seo  jHtst,  304. 

2  Wendorer  r.  Lexington,  15  B.  Mon.  253. 

3  Fell  V.  State,  42  Md.  71;  Calder  v.  Kurby,  71  Mass.  507;  State  t>.  ' 
Holmes,  3S  N.  H.  225;  Motron.  Bd.  of  Excise  v.  Ban-le,  34  N.  Y.  657; 
Comui.  V.  Intox.  Liquors,  115  Mass.  153. 

4  State  V,  Fellowes,  12  La.  An.  344;  State  v.  Waples.  Ibid.  343;  New 
Orleans  v.  Turpen,  13  La.  An.  53;  Simmons  v.  State,  12  Mo.  26d;  State  v, 
Gazlay,  ^  Ohio,  14. 

'5  Rundle  v.  Del.  Ac.  Can.  Co.  14  How.  80;  1  Wall.  Jr.  275;  Pratt  ©. 
Brown,  3  Wij.  603;  MonoiiTiihela  Nav.  Co.  v.  Coons,  6  Watts  &  S.  101; 
Susquehanna  Can.  Co.  v.  Wright.  9  Ibid.  J>.   And  seo  Glover  v.  Powell,  . 
10  N.  J.  E(i.  211 ;  Cranshaw  v.  State  B.  Co.  6  Band.  245. 

.e  Home  Ins.  Co.  v.  Augusta,  83  U.  S.  116. 

Zbceznption  from  taxation.— The  State  right  of  tax- 
ation can  be  waived  only  by  express  stipulation, ^  and 
the  intention  to  exeini)t  ^ust  be  clear.2    The  legislature 
may  bind  the  State  by  contract  so  as  to  exempt  property  ' 
from   taxatiou,3   but  the   contract  must   be   construed 
strictly.*    If  property  be  given  to  a  society  for  certain  . 
purposes,  under  a  statute  exempting  such  gifts,  the  stat- 
ute is  a  contract  with  the  donors,  and  such  property  is  ^ 
exempt  so^long  as  it  is  used  for  the  purposes  of  the  donee.^ 
A  i^rovision  in  the  charter  of  an  eleemosynary  corporation,  ' 
or  of  a  university,  that  its  property  shall  be  exempt,  is  a 
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contract  and  cannot  be  impaired.^  A  statute  which  pro- 
vides that  public  grants  for  pious  and  other  uses  saall 
be  forever  exempt  has  no  effect  on  prior  ^ants  wiiile  it 
remains  in  force,  and  may  be  repealed^  if  the  exemp- 
tion is  a  mere  gratuity,  is  spontaneous,  and  no  service  or 
duty  or  other  condition  is  imposed,  it  may  be  withdrawa 
at  any  time;  ^  but  if  a  statute  for  a  valfd  consideration 
stipulates  that  certain  lands  shall  be  exempt  from  taxa* 
tion,  it  cannot  pass  a  law  to  impair  the  obligation  of  the 
contract,^  uor  will  the  payment  of  taxes  for  twenty  years 
prevent  the  owii^r  from  claiming  the  exemption. i*  If 
a  statute  provides  that  all  land  purchased  from  the 
United  States  shall  be  exempt  from  taxation  for  a  certain 
period,  it  cannot  be  taxed  till  the  expiration  of  that  time.^i 
If  the  land  is  exempt  the  buildings  erected  on  it  are  ex- 
empt also ;  1'^  but  if  the  interest  in  the  buildings  is  created 
etitirely  distinct  from  the  interest  in  the  lands,  the  build- 
ings may  be  taxed  although  the  land  is  exempt,  i^  If  the 
land  be  exempt  it  will  be  exempt  in  the  liauds  of  tlxe 
lessee  ;^'^  but  it  the  lessee  covenants  to  pay  such  taxes  as 
may  be  assessed  thereon  he  cannot  allege  the  unconstitu- 
tionality of  an  act  imposing  a  tax.^^  If  the  privilege  of 
exemption  is  annexed  to  the  land  it  will  pas.«»  to  a  pur- 
chaser; ^G  but  it  will  not  pass  to  a  purchaser  under  a  sub- 
sequent act  authorizing  the  sale,^"  and  a  subsequent  stat* 
ute  may  render  it  liable  where  it  is  conveyed  without  tlie 
reservation  of  an  annual  rent. is 

1  Pacific  R.  R.  Co.  V.  Masrulre,  20  Wall.  42;  Tomllnson  v.  Branch,  15 
Wall.  430;  Tomlinsonr.  Jcssun,  l.^^yall.  454;- Providence  R.  R.  v.  Bll- 
linsrs,  4  Peters,  fAi;  Charles  River  Brkljjo  v,  Wan'eii  Bridge,  11  Peters, 
420';  Turnpike  Co.  v.  State,  a  Wall.  210;  Jones  &  Co.  v,  Couuu.  6»  Pa.  St. 
m. 

2  Gllman  v.  Sheboygan,  2  Black,  513 ;  Rector  &c.  if*  Philadelphia  Co. 
24  How.  302;  Joucs  «S;  Co.  i>._Comm.  60  Pa.  St.  137. 

3  New  .rcrsey  v.  Wilson,  7  Cranch,  16fi;  Richmond  R.  R.  Co.  v. 
Louisa  R.  R.  Co.  13  How.  71;  Dodifo  v.  Woolsey,  1«  How.  331;  Piqiw  Br. 
Blc.  r.  Knoop,  hi  How.  3o0;  Von  Hoffman  v.  Quincy,  4  Wall.  HTy;  JcflPer- 
son  Br.  Bk.  v.  Skellv.  1  Black,  417:  Wasliluffton  Univ.  v.  Rouse,  8  Wall. 
43);  Toinlinson  t7.  Branch.  1.5  Wall.  4i>a;  Tomlinson  t;.  Jessup,  15  Wall. 
454;  Pacific  R.  R.  Co.t>.  Maj?uire,20  Wall.  42;  Krle  R.  Co.  v.  Yemu  21 
Wall.  4J8;  Gordon  ti.  Appeals  Tax  Ct.  3  Har.  133:  McGeo  i».  MathLs,  4 
Wall.  143;  Homo  of  tho  Friendless  v.  Rouse.  8  Wall.  4i0;  Wibnlugtou 
R.  R.  Co.  V.  Reid,  13  WalL  2tt4;  Humphrey  v.  Pegues,.l<>  Wall.  244. 

4  Weston  v.  Supervisors,  44  Wis.  242. 

5  Atwater  v.  Woodhridge,  6  Conn.  223;  Oshomo  r.  Humphreys,  7 
Conn.  335;  Parker  i?.  Redtleld,  10  Conn.  4^i0:  Laiidon  v.  Litchneltl,  1 1 
Conn.  251;  Seymour  v.  Hartford,  21  Comi.  431;  Herrick  v.  Randolph, 
13Vt.  526. 

€.  Home  of  The  Friendless  v.  Rouse.  8  Wall.  430;  Washington  UuK 
versity  v.  Rouse,  8  WaU.  439;  42  Mo.  308. 

7   Herrick  o.  Randolph,  13  Vt.  525. 
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8  Rector  v.  Philadelphia,  24  How.  380;  24  Pa.  St.  229;  Tucker  v.  Fev< 
gu30D.  2i  Wall.  5i7 ;  Bralnerd  r .  Colchester,  31  Conn.  407 ;  Lord  v.  Litch- 
field. 96  Conn.  116:  West  WL%onsiii  B.  R.  Co.  v.  Trempealeau  Co.  93  U. 
8.595.  AiKl  see  ProFldence  Bauk  v.  BilUngs,  4  Wheat.  316;  Fertilia- 
Ing  Co.  r.Hyde  Park,  97  U.  S.  666. 

9  State  V.  Wilson,  7  Cranch,  161;  2  N.  J.  300. 

10  Landon  v.  Litchfield,  11  Conn.  251. 

11  Thompson  v.  Holton,  6  McLean,  386.  And  tee  HcOee  v.  Mathls,  4 
Wan.  143.  ^^ 

12  Osborne  v.  Humphreys,  7  Conn.  335. 

13  Parker  o.  Bedfleld,  10  Conn.  490. 

14  Osborne  v.  Humphrey,  7  Conn.  335;  Landon  v.  Litchfield,  11  Conn. 
2S1;  Hardy  f'.Waltham,  21  Mass.  108;  Mathenyv.Golden,5  0hloSt.361; 
Kamler  v.  Traber,  5  Ohio  St.  442. 

15  Hakt  V.  Cornwall,  14  conn.  228. 

16  State  V.  Wilson,  7  Cranch,  1G4;  2  N.  J.  300. 

17  Armstrong  v.  Treasurer,  16  Peters,  281;  10  Ohio,  235. 

18  New  Haven  v.  Sheffield,  30  Conn.  160;  BnUnerd  v.  Colchester,  31 
Conn.  4U7;  Lord  v.  Litchfield,  36  Conn.  116. 

Land  grants. — A  statute  repealing  a  prior  grant  of 
land  is  void.^    A  State  cannot  pass  a  law  wnereby  the  es- 
tate granted  will  be  impaired  or  rendered  null  and  void.^ 
An  executed  contract  is  impaired  by  a  law  operating  to 
direst  any  right  or  estate  vested  under  a  grant,8  and  any 
attempt  to  destroy  vested  rights  is  unconstitutional.^    A 
subsequent  statute  imposing  conditions  not  contained  in 
the  grant  is  unconstitutional.^     A  grant  of  the  right  to 
purchase  cannot  be  impaired  by  a  subsequent  act.<^    If  a 
party  by  payment  of  the  purchase-money  becomes  enti- 
tled to  a  grant,  the  State  cannot  by  a  subsequent  act  pro- 
vide for  a  forfeiture  of  his  right.'    A  grant  of  land  to  a 
railroad  cannot  bo  subsequently  revoke<l.«    If  a  grant  in- 
cludes both  sides  of  an  unnavigable  river,  a  State  cannot 
by  subsequent  legislation  compel  the  owner  to  alter  a  dam 
afready  erected.^    Statutes  which  affect  the  right  of  a  pat- 
entee of  the  State  are  in  violation  of  the  obligation  of  the 
contract,  1^  but  a  party  may  be  required  to  establish  the 
genuineness  of  his  certificate  to  be  encitled  to  survey  and 
patent.  1^    A  statute  cannot  divest  the  innocent  purchaser 
irom  a  grantee  who  procured  his  title  by  fraud.  12    The 
property  of  an  alien  purchased  under  a  special  act  cannot 
be  transferred  to  another  by  mere  legislative  iiower.  ^^   go, 
a  legislature  cannot  hj  a  subsequent  act  provide  a  differ- 
ent mocle  of  perpetuating  a  trust. 1*    A  law  annulling  con- 
veyances and  declaring  that  grantors  shall  stand  seized  of 
their  former  estates  is  unconstitutional.  1*    A  law  which 
restricts  the  rights  of  a  claimant  as  against  an  occupant 
of  land  is  in  violation  of  a  compact  between  States;  ^^ 
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but  a  statute  allowing  an  occnpaDt  to  recover  compensa- 
tion for  improvements  does  not  impair  the  obligation  of 

■  the  grant.^7 

1  U.  S.  V.  Minnesota  &c.  B.  B.  Go.  1  Black,  353;  1  Minn.  137. 

2  Fletcher  ».  Peck,  G  Crancli,  87 ;  Gaines  v.  Buf  ord,  1  Dana,  431 ;  Peo- 
ple V.  Piatt,  17  Johns.  195;  Crenshaw  v.  Slat3  Biv.  Co.  6  Band.  245. 

3  Phlla.  &c.  B.  B.  Co.  v.  Bowers,  4  Uoust.  508. 

4  U.  S.  V.  LouIsvIUo  &c.  Can.  Co.  4  Dill.  611. 

5  Gaines  v.  Buford,  1  Dana,  431. 

6  XT.  S.  V.  Great  Falls  Manuf .  Co.  21  Md.  119. 

7  Winter  v.  Jones,  10  Ga.  IDO;  Fogg  v.  Williams,  2  Head,  474. 

8  Davis  V.  Gray,  lu  Wall.  203. 

9  People  V.  Piatt,  17  Johns.  105;  .State  v,  Glenn,  7  Jones  (N.  C.)  321; 
Cornelius  r.  Glenn,  7  Jones  (N.  C.)  512. 

10  People  V.  Piatt,  17  Johns.  195. 

11  League  v.  DeYoung,  11  How.  185. 

•  12   Fletcher  ».  Peck,  C  Cranch,  87. 

13  Bonaparte  v.  Caiuden  &c.  Co.  Bald.  205. 

14  Fletcher  v.  B.  &  B.  B.  B.  Co.  39  Yt.  535. 

15  Fletcher  v.  Peck,  6  Cranch,  87 ;  Terrett  v.  Taylor,  9  Cranch,  4-3; 
Montgomery  v.  Kasson,  U  Cal.  13.) ;  Grogan  v.  San  Francisco,  18  Cal. 
6S0;  Berrett  v.  Oliver,  7  Gill  &  J.  191. 

16  Green  V.  Biddle,  8  Wheat.  1.  v 

17  Albee  v.  May,  2  Paine,  74;  Armstrong  v.  Jackson,  1  Blackf.  210; 
Scdtt  V.  Mather,  14  Tex.  235.  But  see  Bristoe  v.  Evans,  2  Overt.  341 ; 
Nelson  v.  Allen,  1  Yerg.  360. 

Grants.  -—  A  grant  made  for  the  purj^ose  of  public  iu- 

•  Btruction  is  not  subject  to  subsequent  legislative  control;  i 

■  but  if  a  scholarship  does  not  name  the  place  of  tuition, 

•  the  locality  of  the  college  may  be  changed.'^    If  parties 
'dedicate  a  square  to  public  use,  the  legislature  cannot 

authorize  its  sale  and  use  for  a  i)urpo3e  foreign  to  the  ob- 
ject of  the  grant;  3  but  subjecting  the  land  of  a  grantee  to 

■  the  payment  of  his  debts  does  not  impair  vested  rights 
under  the  grant.^  A  grant  of  a  portion  of  submerged 
lands  will  not  prevent  the  improvement  of  the  remainder 
by  the  State.^  The  legislature  may  i)rohibit  the  use  of  a 
place  for  a  cemetery,  although  there  is  a  covenant  in  the 
grant  that  the  place  may  bo  so  used.o  Where  a  religious 
corporation  is  under  a  disability  to  convey  by  its  charter, 
a  State  mav  authorize  a  sale;  '*  so,  a  statute  providing  for 
the  sale  of  lands  by  tenants  in  common,  or  joint  tenants, 

:i3  valid.8  A  State  may  release  its  interest  in  an  es- 
cheated estate  to  the  occupant.^  An  act  confirming  at 
deed  defectively  acknowledged  does  not  impair  the  obli- 
gation of  contracts.  10    Although  the  effect  of  a  registra- 

'  tion  law  is  to  rend^  a  prior  deed  fraudulent  and  void 
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against  subsequent  purchasers,  it  is  not  a  law  impairing^ 
obligations.il  A  statute  which  perfects  a  voidable  entry 
and  gives  a  patent  therefor  is  valid,  although  it  divests  a 
grant  made  after  entry  but  before  its  passage,  i-*  A  grant 
of  land  by  the  United  States  to  a  State  is  on  conditions, 
and  its  acceptance  is  a  contract.  ^3 

1  Terrell  v.  Taylor,  9  Crancli,43;  Grammar  School  r.  Biirt  11  Vt  632. 

2  Hoaston  r.  Jefferson  College,  63  Pa.  St.  428. 

3  Wan'on  v.  Mayor,  22  Iowa,  351. 

4  LlvlDgston  r.  Moore,  7  Peters,  400;  Bald.  424. 

6  Hollister  t7.  Union  Co.  9  Conn.  426;  Lansing  v.  Smith,  8  Cowen,  146. 

6  Coatesp.  New  York,?  Cowen, 585;  Presb.  Church r.  N.Y. 6  Cow. 
533.  And  see  Lake  View  v.  Rose  HiU  Cemetery,  70  111.  191. 

7  Barton's  Appeal,  57  Pa.  St.  213. 

5  Blchardson  v.  Monson,  23  Conn.  04. 

0  MulUgaa  v.  Corbins,  7  Wall.  437. 

10  Watson  V.  Mercer,  8  Peters.  C3:  Raverty  v.  Fnd{?c,  3  McLean,  230; 
p3nt:ellt>.  V/aldlo.  30  CaL  133:  Bethaao  t».  Dou-^hcrty,  30  Ga.  770;  Du- 
lany  c.  i UgrHnmn,  G  Gill.  &  J.  431;  Ilushes  r.  Cannon,  2  Ilmnpli.  53D; 
Crinton  r.  Siovcrs,  12  Iowa,  33.');  Maxcy  v.  Wise.  25  Inch  1;  Bell  o.  Per- 
nns,  Pock,  Tcnn.  2ul;  Barton  p.  Tlorris.  15  Ohio,  403;  Chestnut  v, 
Slunc,  15  Ohio,  5:X);  Joumcay  r.  Gibpon,  63  Pa.  St.  57;  Barnet  v.  Bar- 
net,  15  Seig.  &  n.  72;  Tate  v.  Stooltzfoos,  16  Serg.  &  R.  35.  And  see 
Pea-cc  V.  Patton,  7  B.  Mon.  1G2. 

H  JackHon  v.  Lamphire,  3  Peters,  280;  Stafford  v.  Lick,  7  Cal.  470^ 
Tucker  p.  Harris,  13  Ga.  1;.  Boston  p.  Commissioners,  13  Ga.  102;  Suc- 
cession of  Nelson,  24  La.  Ann.  25;  Eochcrcau  p.  Dolp.eroix,  2G  La.  An. 
5"^;  Varrick p.  Briggs,  C  Paige,  323;  2  Wend.  543;  MUes  v.  Kuig,  5  Rich.. 
N.  S.  143. 

12  WnHams  p.  Norrls,  12  Wher.t.  117. 

13  HcGee  V.  Mathis,  4  WaU.  156. 

Vested  rights. — A  right  is  vested  when  it  has  already 
become  a  title  legal  or  equitable, ^  and  the  legislature  has 
no  power  to  direst  titles,-  or  legal  or  equitable  rights  pre- 
viously vested,"  or  to  vest  the'm  in  another;'*  so,  vested 
rights  acquired  by  a  statute  granting  new  remedies,  or  en- 
larging old  ones,  are  beyond  the  reach  of  tlic  legislature, 
and  the  repeal  of  the  statute  will  not  affect  them.'^    The 
legislature  cannot  take  away  vested  rights,  nor  create  a 
cause  of  action  for  which  there  was  no  remedy  at  the  time 
of  its  occurrence. 0    Even  if  ri;Tiit3  have  grown  up  under- 
a  Jaw  of  somewhat  ambiguous  meaning,  the  legislature 
cannot  interfere  with  them,^  but  an  ex  post  facto  law: 
which  does  not  apply  to  crimes,  impair  the  obligation  of 
contracts,  or  divest  vested  rights,  is  not  unconstitutional.^ 
An  act  of  the  legislature  is  not  to  be  construed  to  operate 
retrospectively  so  as  to  take  away  a  vested  right. ^    A  stat- 
ute is  not  objectionable  because  it  purports  to  operate  on 
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prior  contingent  or  qualified  rights,  but  onljr  where  it  op- 
erates on  vested  rigbts,^*  acquired  under  existing  laws.^i 
A  State  may  pass  a  retrospective  law  impairing  ner  own 
rights.  12  If  an  act  of  the  legislature  is  within  the  legisla- 
tive power  it  is  not  a  valid  objection  to  it  that  it  divests 
vested  rights.  Such  an  act  is  not  within  the  constitu- 
tional prohibition,  however  repugnant  it  may  be  to  the 
principles  of  sound  legislation. ^^ 

1  Richardson  v.  Akin,  87  111.  133. 

2  Helm  t>.  Webster,  85  111.  116. 

3  Bunn  v.  Morrison,  5  Ark.  217 ;  Grlssom  r.  Hill,  17  Ark.  489. 

4  Koenig  v.  Omaha  &c.  R.  R.  Co.  3  Neb.  383. 

5  Memphis  v.  U.  S.  07  U.  S.  293. 

6  Coosa  Rlv.  R.  R.  Co.  v.  Barclay,  30  Ala.  120. 

7  McLeod  V.  Burroughs,  9  Ga.  213. 

8  New  Orleans  v.  Pontz,  14  La.  An.  8.'53;  New  Orleans  v.  Cordivlolle, 
13  Ibid.  260;  Bay  v.  Gage,  33  Barb.  447;  Hlnton  v.  Hlnton,  PhlU.  (N.  C.) 
410;  Tilton  v.  Swift,  40  Iowa,  73;  Lano  v.  Nelson,  79  Pa.  St.  407. 

9  Dash  V.  Vankleck,  7  Johns.  477. 

10  Clarke  v.  McCreary,  40  Miss.  347. 

11  Society  &c.  r.  Wheeler,  2  Gall.  139.  And  see  Nelson  v.  Allen,  1 
Yerg.  360;  Officer  v.  Young,  5  Yerg.  320. 

12  Davis  V.  Dawes,  4  Watts  &  S.  401. 
»3   Lane  v.  Nelson,  70  Pa.  St.  407. 

Impairment  of  rights.— -If  the  right  be  impaired  by  a 
subsequent  statute  the  law  is  void,i  but  the  repeal  of  a 
statute  before  a  party  has  taken  all  the  steps  necessary  to 
give  him  a  right  under  it  does  not  impair  the  right.*  A 
statute  requiring  the  submission  of  a  claim  under  a  con- 
tract before  a  board  of  examiners  for  approval  is  void ;  ^ 
so,  a  prohibition  to  sue  is  an  impairment  of  the  obliga- 
tion, ^  as  a  statute  prohibiting  persons  aiding  the  Rebellion 
from  prosecuting  or  defending  actions.^  A  provision  in  a 
constitution  that  prohibits  the  enforcement  of  a  contract 
for  slaves  is  void; "  or  that  dei)rive3  a  creditor  of  his  rem- 
edy on  a  judgment  against  a  municipal  corporation  for- 
ever, unless  the  legislature  shall  provide  for  its  payment ; " 
so,  a  retrospective  law  depriving  a  party  of  his  right  to 
enforce  a  contract,  if  taxes  have  not  been  paid,  is  void.s 
A  statute  lorohibiting  the  transfer  of  choses  in  action,  and 
any  action  thereon  after  the  transfer,  is  unconstitutional. *•> 
The  right  to  institute  ejectment  is  part  of  the  mortgage 
contract,  and  cannot  be  prohibited  by  statute ;  ^'^  so,  a 
statute  which  dei^rives  a  person  of  his  right  to  recover  a 
rent  previously  paid  to  the  marshal  is  unconstitutional.  ^^^ 
The  right  of  a  purchaser  to  a  tax-sale  deed  cannot  be 
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taken  away  by  subsequent  legislation. ^^  An  act  empow^ 
ering  courts  and  juries  to  remit  interest  is  void  as  to  priot 
coutracts.i3 , 

1  Bronson  v.  Kinzle,  I  How.  311 ;  McCracken  v.  Hayward,  2  How.  606; 
Von  Hoffman  v.  Qiiincy,  4  Wall.  535. 

2  Van  Home  v.  Dorr^nce,  2  Dall.  304;  Mobile  B.  B.  Co.  v.  State,  29 
Ala.  573;  Brlnsficia  v.  Cart'^r,2  Ga.  143;  Wise  v.  Bogers,24  Gratt.  169; 
Huntsman  v.  Bandolpb,  5  Hayw.  263;  State  v.  Gray,  4  Wis.  380. 

3  McCauJey  p.  Brooks,  16  CaL  11. 

4  Beers  v.  Arkansas,  20  How.  527^  Scarborough  v.  Dugan,  10  Cal.  905. 

5  Davis  V.  Pierse,  7  Minn.  13;  McFarland  v.  Butler,  8  Miim.  116; 
Jackbon  v.  Butler,  8  Minn.  117. 

6  Wliits  V.  Hart,  13  Wall.  646;  39  Ga.  306;  French  v.  Tomlln,  19  Am. 
Law  Beg.  C41 ;  Jacoway  v.  Denton,  25  Ark.  625;  McNealy  v.  Gregory,  13 
Fia.  417.  But  seo  Shorter  v.  Cobb,  8)  Ga.  285;  Armstrong  v.  Lecompte» 
21  La.  An.  528;  Drangnet  v.  Bost,  21  La.  An.  538. 

7  Hadfleld  «.  N.  Y.  G  Bobt.  501. 

8  Walker  v.  Whitehead,  16  Wall.  814;  43  Ga.  537;  Lathrop  v.  Brown, 
1  Woods,  474;  Griffiths  v.  Shipp,49  Ga.  231;  Kimb  ov.  Bank,  49  Ga.  419; 
Mitchell  V.  Cotbrans,  4?)  Ga.  125;  Gardner  v.  Jeter,  49  Ga.  195;  Dough- 
erty V.  Foglc,  50  Ga.  464. 

9  Planters'  Bank  v.  Sharp,  6  How.  301;  12  Miss.  17;  Jemlson  r. 
Planters'  Bank,  23  Ala.  168;  Montgomery  v.  Galbralth.  19  Miss.  555: 
Mclntyre  v.  Ingraham,  35  Miss.  25;  Gi-and  Gulf  B.  B.  Co.  v.  St-ate,  18 
Miss.  428.    And  see  Hyde  v.  Planters'  Bank,  8  Bob.  (La.)  416. 

10  Mundy  v.  Monroe,  1  Mich.  68. 

11  Clark  V.  Mitchell,  64  Mo.  564. 

12  Bruce  v.  Schuyler,  4  Gilm.  221. 

13  Boberts  v.  Cocke,  28  Gratt.  207;  Cecil  v.  Deyerle,  Ibid.  775;  Kent ». 
Kent,  Ibid.  840;  Pretlow  v.  Bailey,  29  Gratt.  212. 

Wliat  not  an  impairment  of  rights.— A  statute 
nmy  provide  that  no  suit  shall  be  brought  on  a  promise 
except  it  be  in  writing, ^  or  may  allow  suits  on  an  official 
bond  instead  of  scire  facias  on  the  judgment,^  or  may  re- 
peal a  law  which  prohibited  suits  against  Indians. «  A 
statute  may  require  a  creditor  to  exhaust  his  securities 
before  bringing  suit  on  his  claim,*  or  may  require  liolders 
of  certificates  of  purchase  to  give  notice  to  occupants  of 
land  of  his  intent  to  apply  for  a  deed  a  certain  time  be- 
fore his  application. '  or  may  require  suitors  to  take  a  test 
oath  of  loyal  ty.o  A  statute,  may  enact  that  suit  must  be 
brought  in  the  name  of  the  real  party.  "^  A  statute  may 
allow  the  holder  of  a  detached  coupon  to  sue  thereon,^  or 
may  allow  a  purchaser  to  recover  money  paid  for  taxes 
and  costs,^  or  may  authorize  the  grantee  ot  a  rent  charge 
to  sue  at  law  in  his  own  name,i<^  or  allow  an  administrator 
de  bonus  non  to  sue,  in  the  name  of  the  State,  on  the  bond 
of  his  predecessor,  11  or  may  allow  one  firm  to  sue  another, 
although  some  are  members  of   both   firms,  12  or   may 
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-authorize  one  plaintiff  to  recover,  although  the  other  does 
not  establish  his  title,  is  or  may  authorize  the  assignee  of 
a  chose  in  action  to  wue  in  his  own  name,i*  or  may  render 
a  party  liable  to  suit  by  repeal  of  an  act  under  which  he 
w.is  exempt,  15  or  may  require  that  the  maker  and  indorser 
of  a  note  be  sued  m  a  joint  action.i«  \  statute  may 
authorize  an  administrator  to  apply  to  the  court  for  the 
sale  of  real  estate  of  an  intestate  to  pay  his  debts, i*^  or 
may  allow  a  guardian  to  sell  real  estate  and  invest  pro- 
ceeds in  other  securities,  is  or  may  discharge  a  testament- 
ary trustee  on  his  own  request  and  appoint  another,  i®  A 
statute  may  grant  the  right  to  an  appeal,  or  allow  appeal 
without  security  for  costs,  or  permit  one  of  several  to 
appeal, 20  or  may  take  away  the  right  of  appeal,-^  or  may 
authorize  the  filing  of  a  bill  of  review,**  or  may  allow  a 
new  trial  or  an  appeal  ;2«  but  a  statute  declaring  a  judg- 
ment void,  and  granting  a  new  trial,  is  void;'24  yet  a  law 
affecting  judgments  not  rendered  on  a  contract  is  valid.'-^* 
A  statute  may  provide  that  no  scire  facias  shall  be  issued 
to  revive  a  dormant  judgment. 26  A  debtor  in  default  has 
no  vested  right  to  have  his  property  sold  in  any  particular 
way  .2"  A  statute  may  change  the  law  of  costs  as  to  pend- 
ing judgments,28  but  not  as  to  rights  already  vested, 2->  or 
may  reduce  costs  below  the  legal  amount,  or  deny  them 
altogether.  80 

1  Riugsley  v.  Cousins,  49  Me.  91. 

2  White  V.  Wilklns,  24  Me.  299. 
8    Stokes  V.  Rodman,  5  R.  I.  405. 
4   Swift  V.  Fletcher,  G  Mhin.  550. 
6   Curtis  ».  Wliitney,  13  Wall.  68. 

6  Belrue  v.  Brown,  4  West  Va.  72. 

7  Hancock  v.  Rltclile,  11  Ind.  48. 

8  Augusta  Bank  v.  Augusta,  49  Me.  507. 

9  Smith  V.  Merchaud,  7  Serg.  &  R.  260. 

10  Van  Rensselaer  v.  Hays,  19  K.  T.  68. 

11  Graham  v.  State,  7  Ind.  470. 

12  Hepburn  v.  Curts,  7  Watts,  SOO. 

13  Hinckie  v.  Riffert,  6  Pa.  St.  196. 

14  Harlan  v.  Slglcr,  Morris,  S9;  Ford  v.  Hale,  1  Hon.  23. 

15  Stokes  V.  Rodman,  5  R.  1. 405. 

16  McMillan  v.  Sprague,  4  How.  (Miss.)  647. 

17  Florentine  v.  Barton,  2  Wall.  210.   And  see  Brenham  v.  Story,  S9 
Cal.  179;  Rozier  v.  Fagan,  46  111.  404. 

13   Lobrano  c.  Nelligan,  9  Wall.  296. 

19  Williamson  t>.  Su>'dam,  6  WaU.  723« 
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20  Todd  r.  Neal,  49  Ala.  288;  Wilder  i>.  Lumpkin:  4  6ft.  208;  Conyersa 
V.  Barrows,  2  Minn.  229:  Bavls  v.  Balktfd,  1  J.  J.  Marsh.  563;  Braddee 
V.  Brownfield,  2  Watts  &  S.  271. 

21  Grover  v.  Coon,  1  N.  Y.  536. 

22  Sampereac  v.  U.  S.  7  Peters,  222. 

23  Calder  v.  Bull,  3  Dall.  336;  Baltimore  Ac.  R.  R.  Co.  v.  Nesbit,  10 
How.  395:  Lea^^e  v.  De  Young,  11  How.  186;  Colby  v.  Dennis,  36  Me.  9; 
F£«e  V.  Matthews,  40  Ala.  547.  . 

24  Weaver  v.  Lapsley,  43  Ala.  224. 

25  Sprott  V.  Held,  3  O.'  Greene,  489. 

26  Parker  v.  Shannonhouse,  Phillips  (N.  C.)  209. 

27  Tuolumne  Bedemp.  Co.  v.  Sedgwick,  15  Cal.  51)^. 

28  Taylor  v.  Keeler,  30  Conn.  324. 

29  State  r.  Auditor,  33  Miss.  287. 

30  Free  v.  Howorth,  19  Ind.  404 ;  Potter  v.  Stnrdevant,  4  Me.  154 ;  Bader 
v.S.R.Dlst.36N.  J.273. 

Corporations. — If  the  foundation  of  a  corporation  is 
private,  though  under  the  charter  of  the  Government,  the 
corporation  is  valid. ^  A  corporation  may  be  private,  and 
yet  tlie  charter  may  contain  provisions  of  a  purely  public 
character,-^  and  a  bounty  may  as  well  be  bestowed  on  a 
private  as  on  a  public  corporation. ^  Where  the  property 
of  a  corporation  is  private,  it  is  a  private  corporation;'^  but 
where  the  whole  interests  and  franchises  are  the  exclusive 
property  and  domain  of  the  Government,  it  is  a  public 
corporation. 5  A  corporation  created  for  the  purpose  of 
investing  school  funds  for  a  town  is  a  private  corporation.^ 
An  act  which  impairs  the  charter  by  enlarging  the  powers 
of  the  State  over  the  body  corporate,  or  by  abridging  the 
franchise,  or  by  altering  tlie  charter,  is  void  -^  so,  a  statute 
passed  after  granting  the  charter,  annexing  a  cause  of 
lorfeiture  unknown  to  the  charter,  is  unconstitutional.^ 
The  grant  of  an  annual  appropriation  in  a  charter,  in  con- 
sideration of  subscriptions  by  private  individuals,  is  a 
contract,  and  cannot  be  repealed. ^  The  legislature  may 
require  a  corporation  to  make  annual  reports,  i<^  or  may 
require  a  certain  proportion  of  its  officers  to  reside  in  the 
State,  11  or  may  make  a  failure  to  comply  with  police  regu- 
lations a  ground  for  forfeiture  of  charter,  ^*  or  may  change 
tlie  mode  of  assessing  its  property,  is  A  corporation  is 
subject  to  legislative  control  where  it  is  a  mere  instrument 
or  agent  of  tlie  State, i*  but  the  legislature  cannot  subject 
a  corporation  to  forfeiture  of  its  franchise  for  any  cause 
not  sufficient  when  such  corporation  was  created.  ^^  A 
State  may  revive  a  corporation  and  legalize  contracts 
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made  by  it  after  forfeiture  of  ita  charter,  or  it  may  trans- 
fer the  property  of  an  insolvent  corporation  to  a  new  one.^^ 
It  may  provide  for  a  receiver  upon  dissolution  of  the  cor- 
l^oiation.17  The  dissolution  does  not  impair  the  obligation 
of  its  contracts.  IS 

^  1  Dartmouth  Coll. ».  Woodward,  4  Wheat.  518;  Trustees  p.  State.  14 
How.  26  s;  2  lud.  293;  Allen  v.  McKeau.  I  Sum.  276;  Louisville  v.  Univer« 
sity,  15  B.  Mon.  642:  BeKents  v.  Williams,  9  Gill.  &  J.  365:  Trustees  v. 
Bradbury,  U  Me.  118;  Yarmouth  v.  Yarmouth,  34  Me.  411;  Brown  ». 
Hummel,  6  Pa.  St.  86;  Plymouth  v.  Jackson,  15  Pa.  St.  44;  State  v.  Hey- 
ward,  3  Rich.  389. 

2  Begents  o.  Williams,  9  GilL  &  J.  365. 

3  Allen  v.  McKean,  1  Sum.  276;  Louisville  v.  University,  15  B.  Mon. 
642:  Regents  v.  Williams,  9  GilL  &  J.  365;  Montgomery  Acad,  v,  Georve, 
14  La.  395;  Sheriff  ».  Lowndes,  16  Md.  367:  Richardson  t? .  Brown,  6  Me. 
355;  Yarmouth  v,  Yarmouth,  34  Me.  411;  State  v.  Hey  ward,  3  Rich.  389. 

4  Piqua  State  Bank  v.  Knoop,  16  How.  369;  6  Ohio  St.  342. 

5  Dartmouth  Coll.  v.  Woodward,  4  Wheats  578;  Allen  v.  McKean, 
1  Sum.  27();  Regents  v.  Williams,  9  Gill.  &  J.  365;  University  v.  Maultsby, 

8  Ired.  Eq.  267. 

6  Trustees  v.  Bradbury,  11  Me.  118. 

7  Phila.  &c.  R.  R.  Go.  v.  Bowers,  4  Houst.  506;  Commercial  Bank  v. 
State,  14  Miss.  439. 

8  Washington  Br.  Co.  v.  State,  18  Conn.  53;  People  t;.  Plankroad  Co, 

9  Mich.  235;  Aurora  T.  Co.  v.  Holthouse,  7  Ind.  59;  State  v.  TombecbOQ 
Bank,  2  Stew.  30. 

9  Yisitors  v.  State,  15  Md.  330. 

10  State  V.  S.  P.  R.  R.  Co.  24  Tex.  80. 

11  State  V.  S.  P.  R.  R.  Co.  24  Tex.  80. 

12  State  r.  S.  P.  B.  R.  Co.  24  Tex.  80.  the  provisions  of  a  charter 
cannot  exempt  a  corporation  or  Its  officers  from  regulations  made  in 
the  exercise  of  police  powers  of  the  State— Cummlngs  v.  Spamihorst* 
5  Mo.  Gt.  App.  21. 

13  Bank  v.  Hamilton,  21  III.  53. 

14  Louisville  v.  University,  15  B.  Mon.  642;  Lincoln  Bank  ©.  Richard* 
son,  1  Me.  7>);  Bieakney  v.  Farmers'  Bank,  17  Serg.  &  R.  64;  Officer  v. 
Young,  5  Yerg.  320. 

15  State  V.  Tombeckbee  Bk.  2  Stew.  30. 

16  Mudge  9.  Commissioners,  10  Rob.  (La.)  460. 

17  Carev  r.  Giles,  9  Ga.  253;  Searcey  v.  Stubbs,  12  Ga.  437;  Hall  «. 
Carev,  5  Ga.  253 ;  Aurora  T.  Co.  r.  Holthouse,  7  Ind.  69;  Read  v.  Frank-' 
fort  Bank,  23  Me.  818:  Sav.  Inst.  tJ.  Maken,  23  Me.  360;  Leathers  v« 
Shipbuilders'  Bank,  40  Me.  386;  Nevltt  v.  Bank,  14  Miss.  513;  Suydatni 
F.  Receivers,  3  N.  J.  Eq.  314 ;  Bank  of  Columbia  v.  Att.  Gen.  S  Wend.  588. 

18  Mumma  V.  Potomac  Co.  8  Peters,  281. 
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Corporate  liability .^A  sliatate  may  render  the  cor- 

E oration  liable  for  its  debts, i  or  may  render  the  stock- 
olders  personally  liable,^  or  may  relieve  stoc^kholders 
who  subsequently  subscribed  from  personal  liability.^  A 
statute  repealing  a  law  imposing  a  personal  liability  on 
stockholders  cannot  affect  debts  contracted  before  its 
passage.-*  A  statute  may  subject  the  property  and  fran- 
chise of  the  corporation  to  the  payment  of  its  debts,^  or 
may  provide  means  for  enforcing  debts  against  it.  ^  Where 
a  statute  enacts  that  a  corporation  shall  be  responsible  for 
its  debts,  rights  acquired  while  it  is  in  force  cannot  be 
impaired."^  A  State  cannot  enact  that' a  writ  of  seques- 
tration shall  not  issue,  unless  the  corporation  is  guilty  of 
mismanagement  or  willful  delay  in  discharging  its  liabil- 
ities. ^  Tne  legislature  may  render  a  corporation  liable  to 
suit  in  any  county  if  it  does  not  injuriously  affect  its  coj^ 
porate  rights.^  It  may  provide  that  a  corporation  be  Ruecl 
in  the  county  where  a  tort  by  it  committed,  occurs,  i^  It 
may  give  to  a  legal  representative  a  right  of  action  for 
injuries  sustained,^^  or  may  take  from  a  creditor  the  right 
to  proceed  against  stockholders  and  vest  such  right  in  a 
trustee,  1^  or  may  modify  and  control  summary  proceed- 
ings against  stockholders, i*  or  may  change  the  mode  of 
process  against  the  corporation,!^  or  may  allow  attach- 
ment of  property  in  hands  of  stockholder  without  previ- 
ously exhausting  the  assets  of  the  corporation.  ^^  A  stat- 
ute nmy  authorize  a  corporation  to  sue  in  its  own  name.io 

1  Peters  v.  Railroad  Co.  23  Mo.  W;  Grannahan  v.  Railroad  Co.  30 
Mo.  646.  ^' 

2  CofELn  V.  Rich,  45  Me.  507;  Stanlej^  v.  Stanley,  26  Me.  191;  Gray  v. 
Coffin,  63  Mass.  192.  .,  i. 

3  Ochiltree  v.  Railroad  Coc  ^1  Wall.  249. 

4  Hawthorne  v.  Calif,  2  Wall.  lOrConant  t?.  Van  Schalck,  24  Barb. 87. 
But  see  Coffin  v.  Rich,  45  Me.  607;  Richardson  v.  Akin,  87  111.  138. 

6  Louisville  T.  Co.  v.  Lounsbury,  2  Met.  (Ky.)  165. 

6  Foster  v.  Essex  Bank,  is  Mass>.  245. 

7  Strubel  v.  MQwaukee  &c.  R.  R.  Co.  12  Wis.  67. 

8  Penrose  v.  Erie  Can.  Co.  56  Fa.  St.  46. 

9  Howard  v.  InsunuiBe  Co.  13  B.  Mon.  282;  Sanders  v,  Hillsborough 
Ins.  Co.  44  N.  H.  :a8.    ,, 

10  Davis  V.  Central^.  R.  Co.  17  Ga..323. 

11  Board  v.  Sce^urce,  2  JDuval,  576;  Southwestern  R.  R.  Co.  v.  Paulk, 
24  Ga.  356. 

12  Story  v.  Furman,  25  N.  Y.  214. 

13  £x  parte  Northeast.  R.  R.  Co.  37  Ala.  679. 

14  Cairo  &c.  R.  R.  Co.  t.  Hecht,  29  Ark.  661. 

15  Smith  V.  Bryan,  34  HI.  264. 

16  Crawford  v.  Bank.  7  How.  279. 
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Corporate  f ranohises.— A  grant  of  a  franchise  is  not 
distinguishable  from  a  grant  of  other  property. i  The 
benefit  derived  to  the  community  is  the  consideration,^ 
of  the  sufficiency  of  which  the  legislature  is  the  exclusive 
judge.3  A  charter  is  a  contract  between  the  State  and  the 
stockholders,  both  executed  and  executory,*  and  every 
valuable  privilege  given  by  the  charter  is  a  contract.^  No 
consideration  is  necessary  to  render  the  grant  Irrevoca- 
ble.<i  A  charter  is  a  stipulation  that  the  powers  specially 
granted  are  not  to  be  withdrawn  or  diminished,  ^  and  the 
implied  powers  conferred  are  as  sacred  as  those  expressly 
givcn,^  and  these  are  implied  from  those  given.^  Sucn 
contracts  are  to  be  construed  liberally,^*)  but  nothing  can 
be  taken  by  intendment  against  the  State. ^^  Where  the 
right  under  the  charter  is  claimed  by  construction,  only 
the  scope  and  evident  design  of  all  the  provisions  of  the 
charter  must  be  considered,  i-*  Where  the  instrument  is 
susceptible  of  two  meanings,  that  which  works  least 
harm  to  the  State  is  to  be  adopted.i^  The  exercise  of  a 
corporate  franchise  being  restrictive  of  individual  rights, 
it  cannot  be  extended  beyond  the  letter  and  spirit  of  the 
act  of  incorporation.  1*  If  the  charter  allows  a  reasonable 
time  to  comply  with  the  conditions  whereby  it  may  obtain 
interest  in  land,  the  legislature  cannot  shorten  that  time 
or  impose  any  liability  if  it  choose  to  avail  itself  of  all  the 
time  allowed.!*  A  general  law  for  the  organization  of 
corporations  is  a  special  act  as  to  each  corporation. ^^ 
The  legislature  cannot  contravene  the  provisions  of  the 
charter,  17  and  any  variation  in  the  grant  of  a  franchise 
violates ;  ^s  but  mere  endowments  of  existence  are  held 
subject  to  the  control  and  modification  of  the  legislature.^* 
So,  the  legislature  may  reserve  the  right  to  amend,  alter, 
or  repeal  the  terms  of  the  franchise.2<J  The  ri^lit  to  with- 
draw a  franchise  includes  every  power  or  privilege  which 
Is  a  part  of  the  franchise.^! 

1  Dartmouth  College  v.  Woodward,  4  Wheat.  618;  Benson  v.  N.  Y.  10 
Barb.  223;  Enfield  Br.  Co.  r.  Conn.  Riv.  Co.  7  Conn.  28;  Derby  T.  Co.  v. 
Parks,  lOCoun.  5i2;  Washington  Br.  Co.  v.  State,  18  Conn.  53;  Cauil 
Co.  V.  Railroad  Co.  4  Gill  &  J.  1. 

2  Dartmouth  CoUeore  v.  Woodward,  4  Wheat.  518;  Home  of  the 
Friendless  v.  Rouso,  8  Wall.  430;  Regents  r.  Williams,  9  Gill  &  J.  365. 

3  Piqua  Bank  v.  Knoop,  IG  How.  369;  6  Ohio  St.  342. 

4  Dartmouth  College  v.  Woodward,  4  Wheat.  G56;  McGee  r.  Mathis, 
Ibid.  143;  Fletcher r. Peck, 0  Cranch,87;  Terrett  v.  Taylor,?)  Cranch, 
43;  Town  of  Pawlettv.  Clark,  9  Cranch,  292;  Pinua  Bank  v.  Knoop,  16 
How.  360;  Dodge  v.  Woolaey,  18  How.  331:  Mechanics  &  iTanners' 
Bank  V.  Dcbolt,  13  How.  380;  Mechanics  <fe  Farmers*  Bank  v.  Thomas* 
18  How.  381;  Skelly  v.  Jefferson  Bank,  1  Black,  436;  Matheny  v.  Golden, 
5  Ohio  St.  361;  Ross  Co.  Bank  r.  Lewis.  5  Ohio  St.  447;  Alien  v.  Bneh- 
anan,  20  Pitts.  L.  J.  128;  Providence  Bank  v.  BUlings,4  Peters,  hiAi 
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t  Plqoa  Bank  c.  Knoop,  IS  How.  3»s  n  OUo  St.  94>. 
*  DerbyTunipfkeCo.E.Puki,  10  Conn.iKS. 

I   CommonwealUiTi.  Fsrmen'BMik.  38MU3.M::  T1iorn«ir,  Burling* 
Mb  *c.  E.  B.  Co.  M  Vt.  m. 

%   CommerclalBinkf.  SCM«,]21Ilu.t39;  People  i.  Kanliattan  Co. 
(WeaiLnl. 
a  P3yner.Baklnl11.lllUss.Ml;  Coii)DierclalBaiikv.8t»te,13Mls9. 
U   B]Dghun|>(«D  Bridge  e.  CbeiuinKo  Bridge,  t  Wall.  T< ;  71 X.  T.  ST. 
II    CliBTles  BIT.  Br.  I.  WaiTBQ  Br.  11  Petets,  Ml;  JellenoB  Br.  Bank 
>.  Skelly.  1  Blac^  MS. 
13   )I&yavUleT.Co.i.How.  UB.  Moa.4X. 
II   Blnghampton  BrtilgB  v.  Clienango  Br.  3  Wall.  61 ;  !T  N.  Y.  S7. 
II   ProTldence  Bank  i>.  BlUliuFa,  4  Peters,  .IK;  C)urle!i  RLv.  Br.  v. 
Wuien  Br.  llFcten.4Mi  Hllla  e.  St.  Clair  Co.  8  Hgw.W:  PLixiters' 
nuK  t.  Stutrn.S  Hov.  Nl:  li  Ulss.  ITi  Oblo  Tn1.1t.  Co.  p.  Delmlt.  M 
How.  4101  1  Ohio  8(.«Ui  Blchnumd  B.  R.  Co.  v.  Lonln  R.  B.  Co.  13 
Bow.  Ill  Enlleld  Br.  Co.  t.  Conn.  Slv.  Co.  T  Conn.  3Si  KarttonI  Br.  Co. 
r.Eaat  nvtioni,  l«Conn.IO;  Hortlord  Br.Co.B..UnlnD  FnryCo.ai 
ComLSIOi  KeLeod  v.  DDTmnglB.  S  Os.tU:  Tomidke  Co.  if.  lullmail 
Co.I«Oll\  ft  J.  3KiTiKknluieCau.Co.D.  BaUib»l,Ill.el«ti.4i;  Cok 

If   NlclioLtc.  S.  JiK.B.;^Ca.4IMe.3M. 
U  PlguaBaakii.Kaoop,ISHDnr.ai3;G0111oSC.MI. 
nnless  «  proviciM'lnaeniilty-ESdil''lJr.  Co.  J.'coiiu.  Blv!"oi,^ 

18  EDfleld  Br.  Co.  v.  Conn.  BIt.  Co.  ;  Conn.  28. 

19  Bank  v.  Hamilton,  :i  HI.  «3. 

M   Peckr.ChiPBito&N.W.B.B.Co.SBIss.lsl;  Orimn  c.  Kentucky 
Ina.Co.aBiishiBri;  CoinmonwealtUiJ.  Fayc'lmco.  It.  R.C0.M  l-n.  St. 

Tnuieea'of  Dnlveraltyc.Wlasloii.ssiewt.ftP.n.    "*      '"         '       ' 

n   CentrM  B.R.A  B.Co.r.Oeotgla.M  Qa.4:«i  Atlantic  A  QuUB. 
B.  Co.  e.  Georgia.  I  Eeponcr.  Kt. 
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Ezemptloxi  f rom  tazatioh.— The  exemption  of  a  cor- 
poration from  taxation  must  be  clear  and  express.  ^  It  is 
not  necessary  that  a  bonus  should  be  received  to  make 
the  contract  binding.^  A  provision  exempting  a  corpora- 
tion from  taxation  applies  not  merely  to  the  State,  but  to 
every  public  corporation  created  by  it.8  So  long  as  a  cor- 
poration uses  its  property  for  its  original  purposes  the  ex- 
emption continues.^  The  exemption  includes  all  that  is 
obviously  appropriate  and  convenient  to  carry  into  effect 
the  franchise  gratited,  and  to  its  objects  and  its  use,^  in- 
cluding real  and  personal  estate  requisite  for  the  success- 
ful prosecution  of  its  business.^  Exemption  from  all  tax- 
ation includes-  exemption  from  a  privilege  tax,"  but  not 
from  an  assessment  for  benefits  arising  from  opening  or 
improvement  of^  a.  street.**  A  privilege  that  a  certain 
rate  of  taxes  shall  be  paid  in  lieu  of  all  taxes  to  the  State 
does  not  exempt.,from  liability  for  municipal  taxes '■>  nor 
from  a  school  tax.i^  Merely  exempting  from  taxation 
without  consideration  is  not  a  contract,  and  may  be  re- 
pealed. 11  A  provision  exempting  a  corporation  from  tax- 
ation applies  to  its  nroperty  as  well  as  to  its  franchise, i^ 
but  not  to  its  bonds. ^^  If  a  charter  merely  exempts  the 
corporation  and  its  property  the  exemption  does  not  pass 
to  a  party  who  purchases  property  at  a  sale  under  mort- 
gage or  execution;!^  but  if  the  State  makes  immunity 
from  taxation  transferable,  it  cannot  tax  property  in  the 
hands  of  a  purchaser.  ^^  If  the  charter  stipulates  for  ex- 
emption of  the  property  from  taxes,uo  tax  can  be  assessed 
thereon, i<*  if  all  property  is  used  for  necessary  purposes; 
and  property  not  so  used  may  be  taxed,  i'  but  not  proj)- 
erty  used,  although  it  may  be  used  by  others.  ^^  It  the 
charter  authorizes  to  build  and  rent  a  building,  it  exempts 
the  property  leased  as  stores,  i^  Exempting  the  jiroperty 
of  a  corporatiou  exempts  its  franchise.-^o  ^f  the  right  is 
reserved  to  alter  the  charter  the  right  to  taxis  conferred.^i 

1  Providenco  Bank  r.  Billin?s,  4  Peters,  .514  ;  Portland  Bank  v.  Ap- 
thorpe,  12  Mass.  252 ;  Herrlclc  v,  Randolph,  13  Wall.  531 :  Judsoii  v. 
State,  Minor,  150;  North  Mo.  R.  R.  Co.  u.  Magulro,  20  Wall.  4G;  43  Mo. 
400;  Erie  K.  Co.  v.  Pennsylvania,  21  Wall.  4J2;  Jones  &c.  Co.  v.  Comm. 
63  Pa.  St.  137. 

2  Plqua  Bank  v.  Knoop,  16  How.  369;  6  Ohio  St.  342. 

3  Mayor  r.  Bait.  &c.  R.  R.  Co.  6  Gill,  288;  Richmond  r.  R Ac. 

R.  R.  Co.  21  Gratt.  <>04 ;  Bank  of  Cape  Pear  o.  Kdwards,  5  Ired.  516: 
State  Bank  v.  Charleston,  3  Rich.  342. 

4  Washington  Univer.  v.  Ronse.  8  Wall.  439;  42  Mo.  308. 

5  State  V.  Geor^a  R.  R.  &,  B.  Co.  54  Ga.  423 ;  State  r.  Mansfield,  23  N. 
J.  510;  State  f.  FlavcU,  24  N.  J.  370;  State  v.  Powers,  24  N.  J.  400;  State 
p.  Blundell,  24  N.  J.  402;  State  v.  Ualght,  25  X.  J.  40;  State  o.  Collector, 
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23  N.  J.  M9:  Cool:  v.  State,  33  N.  J.  474;  State  v.  Hancock,  35  N.  J.  637: 
State  V.  Woodruff,  36  N.  J.  94;  State  v.  Collector,  3d  N.  J.  270. 

6  Wilmington  &c.  B.  B.  Go.  v.  Beed,  13  Wall.  264. 

7  Grand  Gulf  &c.  B.  B.  Co.  v.  Buck,  53  Miss.  246. 

8  State  Home  Socl.  v.  Mayor,  35  N.  J.  157;  City  r.  Society,  24  N.  J.. 
385:  Mayor  v.  Proprietors,  7  Md.  517;  Slieehan  v.  Good  Samar.  Hosp. 
50  Mo.  i55. .  But  see  St.  Paul  &c.  B.  B.  Co.  v.  St.  Paul,  21  Minn.  526: 
State  V.  Newark,  27  N.  J.  185. 

9  Lexington  v.  Anlli,  30  Mo.  480:  Paris  r.  Farmers'  Bank,  30  Mo.  575;' 
qty  V.  Hannihai  Ac,  B.  B.  Co.  39  Mo.  476 ;  Pac.  B.  B.  Co.  v.  Cass,  5a 
Mo.  17. 

10  Livingston  v.  Hannibal  &q.  B.,  B.  Co.  GO  Mo.  516. 

11  St.  Louis  &c.  B.  iEL  Co.  v.  Loften,  10  Ark.  693:  Holly  Springs  Ae^ 
Co.  v.  Marsbiai,  5i  Miss.  281:  Sandusky  Bank  v.  WObor,  7  Ohio  St.  4SI ; 
People  r.  Commissioners,  47  N.  Y.  501;  bi  Barb.  70;  Hospital  v.  Phila' 
deiphla,  24  Pa.  St.  229:  State  v.  County  Treas.  4  Bleb.  N.  S.  520;  Jones 
Ac.  V.  Comm.  6'i  Pa.  St.  137.  So,  a  promised  forbearance  from  taxa- 
tions is  only  a  bounty  or  gratuity--Prov.  Bank  v.  Billings,  4  Wheat. 
316;  Fertilizing  Co.  v.Hyde  Park,  97  U.  S.  666 

12  Camden  &c.  B.  B.  Co.  v.  Commissioners,  18  N.  J.  71.  But  see  Mu- 
nicipality V.  Commercial  Bank,  5  Bob.  (La.)  151. 

13  State  V.  Branin,  23  N.  J.  484. 

14  Morgan  v.  Louisiana,  93  U.  S.  217;  Trask  v.  Maguire,  18  Wall.  391. 

15  St.  Paul  &c.  B.  B.  Co.  v.  Parcher,  14  Minn.  297;  State  v.  Winona 
&c.  B.  B.  Co.  21  Minn.  315;  A.  &c.  B.  B.  Co.  v.  Allen,  15  Fla.  15. 

16  Hardy  v.  Waltham,  24  Mass.  108. 

17  State  V.  Love,  37  N.  J.  60. 

18  State  V.  Betts,  24  N.  J.  555. 

19  State  V.  Leester,29  N.  J.  541. 

20  Wilmington  B.  B.  Co.  v.  Beid,  13  Wall.  264. 

21  Union  Imp.  Co.  v,  Comm.  69  Pa.  St.  140;  Comra.  v.  Fayette  Co.  B. 
B.  55  Pa.  St.  452;  Iron  City  Bank  v.  Pittsburg,  37  Pa.  St.  340;  Hewitt  v. 
N.  Y.  Aq.  B.  B.  Co.  12  Blatchf .  467. 

Exemption  from  taxation.— If  the  charter  exempts 
the  capital  stock  it  extends  to  additional  capital  permitted 
under  subsequent  acts.^  If  the  stock  is  exempted  the 
State  cannot  ie\T  a  tax  on  the  property  held  by  the  cor- 
poration;^ but  if  the  charter  makes  a  distinction  between 
the  capital  stock  and  the  pro{>erty,  a  tax  may  be  laid  on 
the  property  though  the  stock  is  exempt;  8  but  it  does  not 
exonerate  the  dividends  of  shareholders.*  So,  a  contract 
exempting  the  franchise  -will  not  exempt  stockholders. ^ 
A  provision  exempting  a  bank  from  further  taxation  ex- 
empts the  stockholders  ;0  so,  if  a  corporation  is  exempt 
from  taxation  the  State  cannot  tax  the  shares  of  the  stock- 
holders; ?  and  if  shares  are  exempted,  an  act  imposing  a 
tax  on  franchise  or  property  is  invalid.*  The  mere  reser- 
vation of  a  sum  to  be  paid  annually  does  not  contain  an 
implied  contract  that  no  further  tax  shall  be  Imposed.  ^ 
If  the  charter  stipulates  for  an  annual  payment  in  lieu  of 
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all  taxation,  the  amoant  cannot  be  subsequently  in- 
creased, i^  The  le^slature  may  prescribe  a  bonus  to  be 
paid  in  commutation  of  all  taxes  on  its  corporate  stock 
and  property.  1^  A  provision  fixing  the  mode  ot  assessment 
does  not  preclude  the  adoption  of  another  mode ;  ^'^  but  a 
limitation  to  a  particular  mode  includes  a  negative  of  any 
other  mode.13  A  corporation  may  yield  a  part  of  the  ex- 
emption, and  accept  other  terms  m  lieu  thereof;  ^^  but  if 
a  charter  is  renewed  without  renewal  of  the  exemption, 
the  power  of  taxation  is  revived. ^^  Where  the  tax  is  to 
be  levied  on  the  happening  of  some  future  contingency 
no  tax  can  be  levied  prior  to  that  time.i<>  A  law  offering 
a  bounty  for  manufa>cturing  and  freed  from  taxation  is 
not  a  contract.  '^^ 

1  state  V.  N.  &c.  R.  R.  Co.  30  Conn.  290. 

2  Now  Haven  v.  CJty  Bank.  31  Conn.  100;  Ordinary  c.  Contr.  R.  R, 
Co.  40  Ga.  046;  Tax  Cases,  12  Gill  &  J.  117. 

3  St.  Louis  &c.  R.  R.  Co.  v.  Lof  ten,  30  Ark.  693 

4  State  V.  Petway,  2  Jones  Eq.  396. 

5  Gordon  v.  Appeal  Tax  Ct.  3  How.  133;  5  Gill,  231. 

6  Gordon  v.  Appeal  Tax  Ct.  3  How.  133;  5  Gill,  231. 

7  State  V.  Branin,  23  N.  J.  434;  State  v.  Powers,  24  X.  J.  400;  Stat^  v, 
Bentley,  23  N.  J.  632. 

8  Mayor  ».  Bait.  &c.  R.  R.  Co.  6  Gill,  288;  Nichols  v.  N.  H.  &  N.  Co.  42 
Conn.  103:  Hannibal  <£c.  R.  R.  Co.  v.  Chacklett,  30  Mo.  550;  State  v.  Han- 
nibal &c.  R.  R.  Co.  37  Mo.  265. 

9  Delaware  R.  R.  Tax,  18  Wall.  206:  MInot  v.  P.  W.  &c.  R.  R.  Co.  2 
Abb.  U.  S.  3i3:  Union  Bank  r.  State,  'J  Yerg.  4 JO. 

10  Piqua  Bank  v.  Knoop,  16  How.  SOO ;  Dodge  v.  Woolsey,  18  How.  331 ; 
6  McLean,  14i;  Meclianics'Bankr.  Dobolt,  18  How.  3i0;  I  Ohio  St.  531: 
Mechanics'  Bank  v.  Tlionias,  13  How.  384;  Franklin  Bank  v.  State,  1 
Black,  474;  Jefferson  Bank  v.  Skclly,  1  Black.  436;  9  Ohio  St.  606; 
Wright  V.  Sill,  2  Black,  544;  Gordon  v.  Appeal  Tax  Ct.  3  How.  133;  5 
Gill,  231;  ^armors'  Bank  v.  Commonwealth,  0  Bush,  12G;  Attorney- 
General  V.  Bank  of  Charlotte, 4  Jones  Eq.  287;  Leroy  v.  East  8.  C.  R.  18 
Mich.  '23'J;  State  v.  Commissioners,  37  N.  J.  240;  State  v.  Commercial 
Bank,  7  Ohio,  125;  Matheuy  v.  Golden,  5  Ohio  St.  8GI.  And  see  Miuofe 
P.  W.  &c.  R.  R.  Co.  2  Abb.  U.  S.  323;  18  Wall.  206;  Mayor  r.  Bait.  &c.  R. 
R.  Co.  6  GUI.  2d8. 

11  Draugrhdrill  r.  Ala.  &c.  T.  Co.  31  Ala.  91. 

12  Bailey  r.  Ma«ruire,  22  Wall.  215;  State  v.  Hannibal  &c.  R.  R.  Co.  68 
Mo.  143. 

13  Raleigh  &c.  R.  R.  Co.  v.  Reid,  13  WalL  269;  64  N.  C.  155k 

14  State  V.  Commissioners,  37  N.  J.  240. 

15  State  r.  Bank,  2  Houst.  99. 

16  McGavisk  v.  State.  34  N.  J.  509. 

17  Salt  Go.  V.  East  Saginaw,  13  Wall.  373. 
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Banking  coxporations.— The  State  charter  to  a  bank 
constitutes  a  contract  it  is  not  at  liberty  to  break,  ^  and  a 
provision  in  the  charter  cannot  be  abrogated  by  subse- 
quent legislation.^  So,  a  provision  that  its  bills  shall  be 
receivable  for  taxes  is  an  obligation  which  cannot  be  im- 

E aired.  8  So,  the  repeal  of  a  provision  that  its  notes  shall 
e  received  for  all  aebts  due  the  State  cannot  affect  notes 
in  circulation  at  the  time.*  Where  a  statute  provides 
that  such  bills  are  payable  in  gold  or  silver  coin,  a  law 
providing  that  depreciated  bills  shall  not  be  received  is 
valid.^  A  general  statute  making  the  suspension  of 
specie  payment  by  a  bank  a  cause  of  forfeiture,  when  not 
80  stated  in  the  charter,  is  void.<^  If  a  State  creates  a 
bank  of  which  it  is  the  sole  stockholder,  it  cannot  with- 
draw the  fund  or  any  part  without  impairing  the  obliga- 
tion to  creditors."^  So,  a  statute  which  withdraws  the 
assets  of  a  bank  from  the  operation  of  all  legal  process, 
is  void. 8  A  statute  appropriating  the  assets  of  a  bank 
operates  as  an  assignment,  and  cannot  be  repealed  by  a 
subsequent  act.^  A  law  declaring  notes  of  a  State  bank 
void  is  unconstitutional.  I''  The  general  right  to  prescribe 
the  issue  of  notes  cannot  be  construed  to  be  relinquished, 
unless  the  intention  is  clearly  expressed.  ^^  A  statute 
prohibiting  a  bank  from  transferring  notes  by  indorse- 
ment is  valid,  unless  the  power  to  do  so  is  expressly 
granted  in  the  charter.  ^=*  Ii  notes  are  made  payable  at  a 
certain  place,  a  statute  requiring  it  to  receive  them  in 
payment  of  notes  of  other  banks  is  void.^^  a  statute 
which  permits  bank-notes  to  be  tendered  for  a  debt  due 
the  bank,  but  assigned  before  its  passage,  is  imconstitu- 
tional.W  A  banking  corporation,  the  stock  of  which  is 
owned  by  private  individuals,  is  a  private  corporation, is 
but  a  State  cannot  incorporate  individuals  and  autliorize 
them  to  coin  money. i<*  A  statute  may  authorize  debtors 
of  the  bank  to  pay  in  the  notes  and  certiiicates  of  the 
bank,i<  or  may  provide  that  a  bank  shall  redeem  several 
bills  presented  together  as  a  single  obligation,  i^  or  may 
impose  a  penalty  lor  refusal  to  pay  bank-bills,  unless  a 
clause  in  the  charter  prohibits  such  law.i^  The  State  may 
assess  the  stockholders  of  banks  which  have  gone  into 
liquidation.'^  A  State  allowing  a  judge  and  commissioner 
to  reduce  the  account  in  a  savings  bank,  affects  the  rem- 
edy and  is  valid.2i  Where  a  bank  charter  provided  for 
the  receipt  of  bank-notes  for  taxes,  an  amendment  to 
the  Constitution  cannot  impair  the  obligation  of  the  con- 
tract.2a 

I   Woodruff  V.  Trapnall,  10  How.  190;  8  Ark.  238;  Faup  v.  Drew,  Itf 
How.  222;  9  Ark.  205. 
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2  Furman  v.  Nichol,  8  Wall.  44;  Barinffs  v.  Dabney,  19  Wall.  1 

3  Furman  v.  Nichol,  8  Wall.  44.  ' 

4  Woodruff  V.  Trapnall,  10  How.  ISO;  8  Ark.  236 j  Paup  v.  Drew,  10 
How.  222;  9  Ark.  205;  Trigg  v.  Drew,  10  How.  224. 

0  Oranlteville  Manuf.  Co.  v.  Boper,  15  Eich.  138. 

6  State  V.  Tombecbec  Bank,  2  Stew.  30. 

7  Curran  t7.  Arkansas,  15  How.  304;  12  Ark.  321. 

8  State  V.  Bank,  1  Bicli.  N.  S.  63. 

9  Barings  v.  J)abney,  19  Wall.  1 

10  Keith  ».  Clark,  97  U.  S.  451. 

11  Ohio  T.  Co.  V.  Debolt,  16  How.  416;  1  Ohio  St.  563;  State  v.  Mat- 
thews, 3  Jones  (N.  C;  451. 

12  Payne  v.  Baldwin,  11  Miss.  661;  Mclntyre  v.  Ingraham,  35  Mias.  25* 

13  Bank  v.  Bank  of  Cape  Fear,  13  Ired.  75. 

14  Dandas  v.  Bowler,  3  McLean,  397.  ' 

16   Piqua  Bankr.  Kuoop,  16  How.  369;  Miners'  Bank  v.  U.-S.  1  Iowa, 
553;  I-Iozcn  v.  Union  Bank,  1  Snced,  115. 

16  Briscoe  V.  Bank  of  Kentucky,  11  Peters,  257;  7  J.  J.  Marsh.  349. 

17  Bank  of  Mtl.  v.  Ruff,  7  Gill  &  J.  448;  Exchange  Bank  t'.  Tlddy,  67 
K.  C.  16J:  Bank  v.  Hart,  67  N.  C.  264;  Bank  v.  Domfvan,  12  Ohio,  220. 

18  Reapers'  Bankt?.  Willard,  24  111.  433. 

19  Brown  v.  Penobscot  Bank,  8  Mass.  445. 

20  Commonwealth  v.  Cochituato  Bank,  3  Allen,  42. 

21  Simpson  v.  Savings  Bank,  53  N.  H.  436. 

22  Keith  v.  Clark,  97  U.  S.  451 

Bridges,  ferries,  and  turnpikes.— A  charter  includes 
the  laws  defining  its  stipulations  at  the  time  of  the  grants 
and  a  subsequent  statute  allowing  the  erection  of  a  bridge 
within  the  prohibited  distance  is  void.^  The  construction 
of  a  railroad  bridge  is  not  a  violation  of  the  exclusive 
right  to  construct  a  bridge  for  carriages  in  common  use.? 
A  statute  cannot  require  a  caiial  corporation  to  keep  in 
repair  the  bridges  connectiug  the  highways  intersected  by 
the  canal. 8  A  statute  giving  a  right  of  action  to  those 
who  have  been  injured  by  the  erection  of  a  close  bridge 
over  a  navigable  creek,  when  such  bridge  was  authorized 
by  the  charter,  is  void.*  A  grant  of  a  terry  franchise  is  a 
contract  ;S  but  if  no  consideration  has  been  paid,  the 
grantee  takes  it  subject  to  the  power  of  the  legislature  to 
regulate  rates  of  ferriage.^  A  new  road,  canal,  or  bridge, 
'materially  diverting  travel  or  business  from  an  old  one 
established  under  a  prior  charter,  is  not  unconstitutional, 
unless  the  franchise  is  defined  or  made  exclusive."  A 
franchise  granting  exclusive  privileges  is  a  contract  ;8  so 
as  to  ferry  franchise.^  If  tlie  grant  of  a  ferry  franchise 
is  accompanied  by  a  reservation,  the  legislature  may 
make  another  grant  directly  to  another.  ^P    A  charter  to  a 
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lailroad  does  not  Impair  a  prioc  cbartec  to  a  turnpike 
company. ''  There  Is  no  Implied  contract  of  an  excluaive 
srant  to  a  turnpike  cornoratlon.  or  that  they  gliall  be  free 
from  tim  common  liability  ander  the  power  of  eminent 
domain. 1'  If  the  charter  presoribea  the  form  of  the  signs 
am]  boards  with  rates  of  toll,  it  will  prevail  over  a  Ken- 
eral  Hlatnlo  BUbaeqnently  paused."  A  statute  conterring 
the  right  to  collect  additional  tolls  is  a  grant. l<  A  statute 
anthurizing  commlsHloners  to  examine  turnpike  road.t, 
and  throw  open  its  gates  If  not  in  repair,  is  Told;!*  but  a. 
slatnta  appointing  commissioQers  with  power  to  direct 
proper  repaira  is  valiii.'^    The  legislature  cannot  require 

.  . II • 1  ^vack  its  gatBf  ' — '~'  '""  "' 

ts  charter." 


S'pal«?« 


M*N.  J,  m 


The  M^or,  ti  Barb.  1< 


II  Peten.  &f,  M  Mu9.  4«li 


iLSli  (loUlnje.  Sliermsn,  sl 
'alga,  sMi  Fnrt  l-laUi  Br.  art. 
!o.Vsanil.Cli.«25. 
8  BrldgePropn.  I'.Holioken  Cn.  1  Wiril.llii:  McRee  i.'^mnilnffton 

M ;' CoramoDTrealth  c.  New  Itedt.  Br.'6SMnA8.33i):  Mohnwk  Br,  Cai  i'. 
UtkaAc.Ca.uFalxe.'iM;  Thompsou  i.  N.  Y.Ac.  Co.  3  SaDdMl:^ 

S  ConwBvii.  Tarlor.l  BluK.SH;  Hsrtrnril  B.Co.t>.  Union  F.  Co.  1> 
Conn.  310:  Tmst.  of  Newiion  r.  Taylor,  U  J.  J.  Marsh.  1341  Coium.  r. 
Ba«on.  IS  Bush,  m.  Antl  aee  Morey  c.  Prop,  of  Oxtord  Br.  Suillli 
(N.  H.J  91. 

10  Drer  r.  TuscftloosB  Be.  Co. !  Port.  3M. 

U  TnrnpllieCo.c.  RallToaaCn.  IDGIll.tt  J.S^. 

U  WWlB  Bl'.  T,  Co.  t.  Vermont  C.  P.  B.  E.  Co.  21  Vt.  5M. 

11  Nlebob  V.  Beitram,  30  Mass.  342. 
14  Darby  T.  Co.  r.  Parka,  1*  Cono.  B22. 
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'  1  IiaihroadB.->The  charter  to  a  railroad  is  a  con  tract.  ^  If 
;^t  prpfirides  that  no  other  railroad  shall  be  built  within  a 
^certain  distance,  the  corporation  cannot  be  disturbed  in 
the  ei^oyment  of  their  franchise. 2    Any  act  which  essen- 
tially "paralyzes  the  franchise  is  void.^    On  the  consolida- 
tion of  two  or  more  corporations,  the  franchise  granted 
to  the  •consolidated  corporation  is  subject  I0  the  laws  in 
force;  at  the  time  of  the  consolidation.*     The  consolida- 
tion works  their  individual  dissolution.^   Railroads,  being 
^highways,  are  not  for  all  purposes  private  property — pos- 
■sessi'ig  a  public  character,  they  are  subject  to   puolic 
^upeinirision.o    A  State  has  the  right  to  regulate  the  rates 
J  to'  be  charged  by  a  railroad  for  the  transportation  of 
•  freight  fOr  passengers,?  and  this  power  is  not  affected 
,  by.  a  .lipase. c^..  tb^- road  and  a  pledge  of  its  income.^ 
'A  law  changing  the  tariff  of  freights  allowed  by  the 
charter  is  void.»    The  State  may  impose  a  penalty  for 
taking -oinlawful  toll  or  freight  ;i®  or  may  prevent  an 
unjust  discrimination   in   freights.  11     Where  a   charter 
provides  for  the  regulation  of  the  business,  a  subsequent 
8t9ttiLte  interfering  with   it  is  void.^"^     A   statute  may 
authorize  the  appointment  of  commissioners  to  determ- 
ine, the  duties  and  obligations  of  railroad  companies,^^^ 
or  may  prohibit  a  railroad  from  constructing  a  track 
•where  it  will  endanger  safe  and  convenient  access  to  a 
.depot,!*  but  it  cannot  change  the  gauge  of  a  railroad.^* 
A- statute  may  render  a  railroad  liable  for  injuries  caused 
•|»y  sparks  from  its  engine,  ^o  or  for  the  neglect  and  miscon- 
*iduct  of  its  employees,  i?  or  may  require  railroads  to  build 
a  depot  at  a  certain  place  and  stop  thereat. ^8    jf  a  com- 
•missioner  merely  has  the  power  to  approve  or  disapprove 
of  the  abandonment  of  a  station,  his  consent  is  not  a  con- 
tract binding  on  the  State.i^     A  statute  may  regulate 
railroad  crpssings,29  or  may  require  them  to  ring  a  bell  or 
sound  a  whistle  at  a  crossing,^!  or  may  regulate  their  speed 
in.  a  city, 22  or  may  require  them  to  erect  fences  and  cattle- 
guards,**  or  may  prohibit  from  carrying  freight  which  is 
regarded  as  detrimental  to  public  health,  morals,  or  safety, 
and  may  make  them  liable  as  insurers  of  life  and  limb  of 
passengers ;  2*  but  a  statute  requiring  a  railroad  to  keep 
naginen  where  there  is  no  unusual  danger  is  void.26    An 
act  imposing  restrictions  on  conveyance  of  land  to  rail- 
roads.impairs  the  obligation  of  the  contract.26 

1  Wilmington  R.  B.  0.  Beid/13  Wall.  264 ;  Koenig  v.  O.  &  N.  W.  B.  B. 
Co.  3  Neb.  38a. 

2  Boston  &€.  B.  B.  Go.  v.  Salem  iiC.  B.  B.  Co.  68  Mass.  1. 

3  Sloan  V.  Mo.  Pac.  B.  B.  Co.  2  Gent.  L.  J.  781 ;  Philadelphia  Ac.  B. 
B.  Cf).  V.  Bowers,  4  Houst.  566;  T.  W.  &c.  B.  B.  Co.  v.  City,  67  IlL  37. 
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4  Railroad  Co.  v*.  SCalne,  96  XT.  S.  510;  Atlantic  Ac.  B.  R.  Co.  v.- 
Georgia,  11  Chic.  L.  N.  215;  State  v.  Nortbem  Cent.  B.  B.  Co.  44  M d.  131. 

5  Shields  V.  Ohio,  95  U.  S.  319. 

6  Fittsbuig  &c.  B.  B.  Co.  v.  S.  W.  Pa.  B.  B.  Co.  77  Pa.  St.  173. 

7  Chicago  &c.  B.  B.  Co.  v.  Iowa,  94  U.  S.  155;  Winona  &c.  B.  B.  Co. 
r.  Blake,  94  U.  S.  180;  19  Minn.  418;  Parke  v.  Metrop.  B.  B.  Co.  109 
Mass.  506.   See  Supplement,  po«£,  306. 

8  Chicago  &c.  B.  B.  Co.  v.  Iowa,  94  U.  S.  155. 

9  Sloan  r.  Missouri  P.  B.  B.  Co.  2  Cent.  L.  J.  781 ;  Philadelphia  Ac.  B; 
B.  Co.  V.  Bowers,  4  Houst.  5U6;  Hamilton  v.  Keith.  5  Bush,  458;  Attor* 
ney-General  v.  Bailroad  Co.  35  Wis.  425.  But  see  Moore  v.  Illinois 
Cent.  B.  B.  Co.  4  Gliic.  L.  N.  123. 

10  Camden  &  A.  B.  B.  Co.  v.  Brlggs,  22  N.  J.  623;  Norris  v.  Andro* 
scoggin  B.  B.  Co.  39  Me.  273. 

11  ChicajBTO  &c.  B.  B.  Co.  v.  People,  67  Dl.  11;  Vincent  v.  ChlcaffO  4ro. 
B.  B.  Co.  4U  HI.  33;  People  v.  Chicago  Ac.  B.  B.  Co.  55  lU.  Ill;  Qhicaffo 
Ac.  B.  B.  Co.  V.  People,  56  HI.  365. 

12  State  V.  Xoyes,  47  Me.  189. 

13  Portland  B.  B.  Co.  V.  Bailwar  Co.  46  Me.  69. 

14  P.  &c.  B.  B.  Co.  V.  B.  &c.  B.  B.  Co.  65  Me.  122. 

15  State  V.  Bichmond  Ac  B.  B.  Co.  73  N.  C.  527.  .        i    ; 

16  Ljmsui  V.  B.  Ac.  B.  B.  Co.  58  Mass.  288;  Bodemacher  v.  M.  Ac  B. 
B.  Co.  41  Iowa,  297. 

17  B.  Ac.  B.  B.  Co.  V.  State,  32  N.  H.  215. 

18  Bailroad  Commissioners  v.  P.  Ac.  B.  B.  Co.  63  Me.  ^. 

19  Statev.N.  H.  Ac.  B.  B.  Co.  43Conn.  351. 

20  P.  Ac.  B.  B.  Co.  ■».  S.  W.  P.  B.  B.  Co.  77  Pa.  St.  173. 

21  Galena  B.  B.  Co.  v.  Appleby,  28  111.  283:  Galena  B.  B.  Co.  v, 
Loomis,  13  111.  548. 

22  Chicago  Ac.  B.  B.  Co.  v.  Haggerty,  67  111.  113. 

23  Saydam  v.  Moore,  8  Barb.  358:  Waldron  v.  Bailroad  Co.  8  Barb. 
390;  New  Albany  Ac.  B.  B.  Co.  v.  Tllton,  12  Ind.  3}  Madison  Ac.  B.  B. 
Co.  V.  Whiteneck,  8  Tnd.  217;  Ohio  Ac.  B.  B.  v.  McClelland,  25  111.  140; 
Kjmsas  P.  B.  B.  Co.  v.  Mower,  16  Bans.  573;  Jones  v.  G.  Ac.  B.  B.  Co. 
16  Iowa,  6;  rndian£y>olis  B.  B.  Co.  v.  Kerchcval,  16  Ind.  84;  Nichols  v. 
8.  Ac.  B.  B.  Co.  4-3  Me.  356;  Wenona  Ac.  B.  B.  Co.  v.  Waldron,  11  Minn. 
515;  Gorman  v.  Pacific  B.  B.  Co.  26  Mo.  441;  Blair  v.  M.  Ac.  B.  B.  Co, 
20  Wis.  254 ;  Pennsylvania  B.  B.  Co.  v.  Bibliet,  66  Pa.  164. 

24  Thorpe  v.  Burlington  Ac.  B.  B.  Co.  27  Yt.  140;  Nelson  v.  Vermont 
Ac  B.  B.  Co.  26  yt.  717.   . 

25  T.  Ac.  B.  B.  Co.  r.  City,  67  lU.  87. 

26  De  Graff  r.  St.  Paul  Ac.  B.  B.  Co.  23  Minn.  144. 
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Tni-giffnity  &^u  tMsation.-^ The  immunity  fromtax- 
ation  in  the  orisinal  charter  accompanies  the  iands  trauA- 
f erred  by  the  Stat^  to  a  new  corporation  ;i  so,  a  grant  of 
all  rights , and  »priy.ileee»  conferred  by  the  charter  of  an- 
other Qorporation  includes  an  exemptioD  from  tastation.^ 
The  legislature  cannot  repeal  an  act  exempting  a  railroad 
ifrom  tjaxation.^  The  exe nation  of  a  railroad  from  tax&> 
tion  does  not  exempt  the  lessee  of  the  road- from  taxation 
on  profits  and  earnings.^  If  the  stock  is  exempt  no  tax 
can  be  levied  on  a. branch  road  authorized  by  amendment 
of  the  charter;  ^  but  on  consolidation  of  two  corporations 
the  exemption  of  one  will  not  extend  to  the  property  of 
the  other.o  a  contract  not  to  tax  a  railroad  or  its  prop^ 
erty  is  broken  by  a  levv  of  a  tax  on  its  gross  receipts  for 
transportation  of  freight  and  passengers."^  A  statute  re- 
leasing a  railroad  corporation  from  a  tax  lawfully  imposed 
by  a  municix^al  corporation  impairs  the  obligation  of  the 
contract.  8  Where  the  capital  stock  was  forever  exempt 
and  the  road  and  other  property  exempt  for  a  limited 
time,  the  capital  stock  is  taxable  after  that  time.^ 

1  Tomllason  v.  Branch,  15  WalL  460;  Thomas  v.  Scotland  Co.  3  DUL 
12;  Harshraan  v.  Bates  Go.  8  Dill.  l.V);  County  Commrs.  r.  Franklin  R. 
B.  Co.  34  Md.  159;  First  Div.  B.  B.  v.  Farcher,  14  Minn.  297;  Wilming- 
ton &c.  B.  B.  Co.  V.  Beid,  13  Wall.  264. 

2  Humphresrs  v.  Fegaes,  16  Widl.  244.  Contra,  WUflon  «.  Qoine?,  S 
Tenn.  Ch.  597. 

3  Humphreys  V.  P^rues,  16  Wall.  244. 

4  State  0.  Delaware  &c.  B.  B.  Co.  30  N.  J.  473;  31 N.  J.  531. 

5  Atlantic  Ac,  B.  B.  Co.  v.  Allen,  15  Fla.  637. 

6  Philadelphia  &e.  B.  B.  Co.  v.  State,  10  How.  876 ;  Tomlinson  v. 
Branch,  15  WaU.  460;  Delaware  B.  B.  Tax,  13  WalU  206;  EvansviUe  &c. 
B.  B.  Co.  V.  Commonwealth,  9  Bush,  438. 

7  Pacific  B.  B.  Co.  V.  Maguire,  20  Wall.  36;  M  Slo.  142. 

8  City  0.  nilnois  Cent.  B.  B.  Co.  39  Iowa,  36. 

9  Memphis  &c.  B.  B.  Co. «.  Oalnes,  3  Tenn.  Ch.  604. 

State  anthority  over  corporationB.— The  legisla- 
ture has  the  same  right  of  general  control  over  corporationii 
that  it  has  over  natural  persons,  i  and  any  privileges  which 
may  exempt  a  corporation,  from  burdens  common  to  indi- 
viduals  do  not  flow  necessarily  from  the  charter,  but  must 
be  expressed  in  it,  or  they  do  not  exist  ;'-^  so,  the  relinquish- 
ment of  sovereign  powers  must  be  plain  and  unequivocal; 
it  is  never  to  be  assumed.^  The  State  grant  of  a  charter 
is  a  contract;  but  all  contracts. are  ms^e  subject  to  the 
right  of  eminent  domain,^  and  the  exercise  of  toe  right  of 
eminent  domain  is  not  a  revocation  of  the  grant  ;fi  so,  an 
act  providing  for  the  condemnation  of  property  for  street 
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purposes  is  not  in  conflict.a    There  is  nothing  in  the  char- 
ter of  a  corporation  which  prevents  the  taking  of  its  prop- 
erty for  public  use  7  provided  compensation  h%  made.*    A 
statute  setting  aside  an  inquisition  for  damages,  and  sub- 
stituting  an  inquisition  (^  novo,  does   not   impair  the 
obligation  of  the  charter^    A  State  legislature  cannot 
abandon  the  police  power,  or  give  a  vested  right  to  its 
exercise  by  either  a  corporation  or  an  individual  w    A 
corporation  has  no  greater  rights  to  manufacture  or  sell 
.malt  liquor  than  an  indi vidua!, "  and  if  a  corporation 
claims  exemption  from  such  powers,  it  must  show  a  re- 
Unquishment  in  the  charter,  or  that  its  exercise  is  incom- 
patible with  or  destructive  of  particular  rights  in  the  char- 
ter. 12     The   legislature  is  the  exclusive   judge    of  the 
propriety  of  interference  in  the  use  of  private  propertv 
withm  the  scope  of  legislative  power."  Every  leWative 
grant  is  made  with  the  implied  reservation  that  it-  shall 
not  injure  others,  i* 

1  Benson  v.  N.  Y.  10  Barb,  223:  Galena  Ar   R  n  r^  „  t  »»*»!<>  10 
HL  548;  Ohio  &c.  R.  R.  Co.  v.  Mcfclella?d.*5  111  *  140    n'  W    Fe?f^rJ? 

2  Bank  t'.  Hamilton,  21  m.  53;  Peters  v.  Railroad  Co.  23  Mo  107- 
Thorpe  V.  Burlington  &c.  R.  R.  Co.  27  Vt.  140.^^^  ' 

3  Providence  Bank  r.  Bmin:srs,4  iPeters.  514-  Phlla  Jtn  n  n  r^  « 
State.  10  How.  376;  Delaware  R.  R.  Sf"  18  Wall  %•  stSe  «^   m^V 
thews,  3  Jones  CN.  C.)  451;  Gordon  t».  Baltiinoro  5  GUi'  2?i  •  f,ui<„^  ,^ 
State,  Minor,  150;  City*.  :feoatmSi»s&c  Co  47  Mo  iSv  ^tnl^^^  n^Sil^* 
48  Mo.  282;  Brewster  J.  Houg  Wn.  hJ  l^i  Se  «  lk& 

80:  Enfield  Br.  Co.  v.  BailroadCb.  if  Conn.  l?4  ^'shorter  «  Smith  ?rt* 

M^r860*%?stSi  %l  R^S  •c'S^  V.^Sm  Ic^^R-^o^'^-^^^Tk^ 
gIdBr  r.  LoweU,70 Mass.  474:  As?rtl?urB?k  N^H.  BrWfflc<^  ?N 
H.S5;  Barber  v.  Andover,8  N.  H.  31)8;  Northern  R  R  r  ronpKrVi  w* 
^kJ^Ue  'f^^eS'l&r-JSS^^^ft  36^I?Sj4TRedVy^Tr:'gJ>.^: 
Jl^me"  15  Vt^^l?;      *  ^'  ®®  ^««l®"iier,  7  Tex.  99;  Annln^oQ 

5  BltnolB  &  Mich.  C.  Co.  v.  Rath'Oaa  Co.  H  111,  3I4, 

6  Garrison  r.  N.  Y.  city,  21  Wall.  1.96, 

^  7  Alabama  Ac.  R,  R.  Co.  r.  Kenney.  3?)  Ala.  so?*  Tn  ta  ^ Ann  *>  tiokh 
m  Bettona  Corap.  Case.  3  Bland7442i  Turnpik^co  r  lSfh5^  cS^\& 
Gift  *  J..p2;  Tucl^oe  C.  Co.  r.  Railroa(lTl  Lelih,  42rBS  W  P 
Co.  V,  Railroad,  M  Mass.  360;  Backus  t).  Lebanon.  11  N.  li  1<)'  Croshv  «' 
Hanover,  36  N.  H.  404;  White  River  T.  Co.  v.  Railroad  Co.  21  Vt.  W 

lel;  5?SSfgtVt,°te'^t?l?V?-7if  ^  '^'"'"^  "  Somersworth.lON.H. 
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9   Bait.  B.  B.  Co.  v.  Nesbit,  10  How.  395. 

10   Dingman  v.  People.  51  m.  277:  Beer  Co.  v.  Massaclrasetts,  97  U.  S. 
2S;  Fertfiiztng  Co.  v.  Hyde  Park,  97  V,  8.  eso. 

*  11  Beer  Co.  v.  Kassachtisetts,  97  V.  S.  25. 

12  State  V.  South  Pdciflc  B.  B.  24  Tex.  80. 

13  Mann  v.  Illinois,  94  U.  S.  113;  69  III.  SO. 

14  PlttsbuTfiT  &c.  B.  B.  Co.  v.  S.  W.  Pa.  B.  B.  Co.  77  Pa.  St.  178. 

Ameadment  or  alteration  of  charter.— A  charter 
may  be  alteted  or  amended  with  the  consent  of  the  cor- 
-l>oration,i  but  there  must  be  an  acceptance  of  the  subse- 
quent act.2  If  an  amendment  is  accepted  by  a  corporate 
vote  as  an  amendment  to  the  original  charter,  it  is  not  a 
A'iolation  of  tlie  charter.*  The  assent  relates  back  to  the 
date  of  the  law.**  An  inference  of  assent  cannot  be 
drawn  from  non-user  or  misuser  of  its  franchise,*  but  for 
a  willful  misuser  or  non-user  a  corporation  is  subject  to 
dissolution.**  Where  the  amendment  is  as  to  several  par- 
ticulars, the  acceptance  must  be  made  as  it  is  offered,  or 
not  at  all."  The  cnarterof  a  corporation  may  be  repealed 
by  an  amendment  accepted  by  the  corporation,^  but  an 
amendment  is  not  binding  without  acceptance,^  unless 
tlie  power  be  reserved  in  the  charter,  i®  If  the  grant  is 
accepted  on  the  terms  prescribed,  it  becomes  a  compact, 
binding  on  the  parties.^^  A  statute  cannot  amend  a  char- 
ter so  as  to  restrict  the  use  of  its  property.  ^^  Nor  to  give 
to  public  use  for  a  use  entirely  different  and  inconsistent 
with  the  original  use.i8  go,  an  officer  of  a  corporation 
cannot  be  deprived  of  his  office  by  an  amendment  of  the 
charter.  1*  A  public  statute  which  provides  how  charters 
may  be  amended  is  not  a  contract.  ^^  A  power  to  alter  is 
not  ordinarily  a  power  to  repeal  or  a  power  to  destroy,  i* 
A  State  may  modify  or  repeal  a  charter  before  it  is  ac- 
cepted, and  before  rights  have  been  acquired  under  it.i^ 

.  1  People  V.  Marshall,  1  Gilra. 672;  Comm. v.  Jarvis,  1  Mon. 5;  Monon- 
gahela  Kav.  Co.  v.  Coon,  6  Pa,  §t.  b7n;  6  Watts  &  S.  101;  Ebreuzeller  «. 
Canal  Co.  1  Bawle,  181 ;  Trustees  v.  Winston,  5  Stew.  &  P.  17. 

2  Ttagvy  V,  Wnsbbnm,  I  Aik.  264;  Commonwealth  v.  Cullen,  13  Fa. 
St.  133;  Allen  v.  McKan,  1  Sum.  276.  Otherwise  as  to  the  assent  of 
curators  anil  directors  Of  an  eleemosynary  corporation— State  v, 
Adams,  44  Mo.  570. 

3  Dartmouth  Coll.  v.  Woo<lwarcl,  4  Wheat.  518;  Mumma  v.  Potomac 
Co.  8  Peters,  281;  Pcnn.  Coll.  Cases,  13  Wall.  214;  8le.  v.  Bloom,  19 
Johns.  456;  Jqyo.  Jackson  Co.  11  Mich.  15>'t;  Blddle  v.  Locks  and  Canals, 
7  Mass.  169;  McLaren  v.  Pennington,  I  Paige,  107;  MononsnUicla  Nav. 
Co.  V.  Coon,  6  Pa.  St.  37S);  Commonwealth  v.  Cullen,  13  Pa.  St.  133.   . 

4  Ehrenzcller  v.  Canal  Co.  1  Bawlc,  181. 
-   5   Begents  V.  Williams,  9  Gill  &  J.  369. 

6  Momma  0.  Potomac  Co.  8  Peters.  281.  '^' 
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7   Marietta  Ac.  B.  B.  Co.  V.  Emott,  10  Ohio  St.  57. 

.  a  Mobile  R.  B.  Co.  v.  State,  29  Ala.  573;  Monongahela  Kay.  Co.  «. 
Coon,  6  Pa.  St.  379;  6  Watte  A  S.  101. 

9  Sage  V.  Dillard,  15  B.  Mon.  340;  Yeaton  v.  Bank.  21  Gratt.  593;  Troy 
r.  Butaind  Ac.  B.  B.  Co.  17  Barb.  531 ;  White  v.  Bailroaa  Co.  14  Barb. 
669;  Pennsylvania  Coll.  Cas.  13  Wall.  213;  Tomlinson  v.  Jessup,  15  Wall. 
459;  Miller  v.  State,  15  Wall.  478;  Holyoke  v.  Lyman,  15  Wall.  600;  ]Mayor 
Ac.  V.  Norwich  &c.  B.  B.  Co.  109  Mass.  103;  Thornton  v.  Marginal  F.  B. 
Co.  123  Mass.  32. 

10  Wash.  Br.  Co.  v.  State,  18  Conn.  64;  Enfield  T.  B.  Co.  p.  H.  &c.  Co. 
17  Conn.  50 ;  Bronson  e.  Taylor,  33  Conn.  116 ;  M.  A  £.  B.  B.  Co.  v, 
Commrs.  of  B.  B.  Tax,  37  N.  J.  228. 

11  Crease  v.  Babcock,  40  Mass.  334;  Iron  City  Bank  v.  Pitteburgh,  37 
Pa.  St.  340. 

12  Conun.  v.  Bacon,  13  Bosh.  210. 

13  Jacksonville  v.  Jacksonville  Co.  67  HL  540. 

14  Allen  v.  McKean,  1  Snm.  276. 

15  State  V.  New  Haven  &c.  B.  B.  Co.  43  Conn.  351. 

16  Hartford  Br.  Co. «.  East  Hartford,  16  Conn.  149. 

17  Cania  Co.  V.  B.  B.  Co.  4  am  A  J.  5. 

Reserved  power  to  alter  or  amend.— When  this 
power  is  reserved  in  the  State  constitution,  or  in  general 
laws  on  the  subject,  or  in  the  special  act  of  incorporation, 
its  exercise  does  not  impair  the  contract  of  which  it  forms 
a  part.  ^  If  not  reserved  in  the  constitution,  it  is  a  ques- 
tion wliether  the  legislature  intended  it  to  inhere  in  the 
charter.2  That  the  charter  shall  not  be  altered  except  by 
an  act  of  the  legislature  is  a  sufficient  reservation  of  the 
power  to  alter.*  If  the  power  is  reserved  in  a  charter,  the 
legislature  may  repeal,  alter,  or  modify  it,^  and  a  creditor 
of  the  cori>oration  cannot  object  to  the  repeal.s  The  legis- 
lature may  modify  the  charter  by  a  general  statute,^  and 
the  alteration  is  binding  whether  the  corporation  assents 
or  not,7  or  the  alteration  may  be  made  by  a  change  in  the 
State  constitution.8  The  power  to  alter  or  modify  is  not 
exhausted  by  one  alteration.^^  Under  this  reserved  power 
a  legislature  cannot  change  the  fundamental  character  of 
the  corporation, !•*  nor  take  awav  nor  intermeddle  with 
property  rights,!^  nor  authorize  the  legislature  to  take  the 
corporation  property  for  public  use  without  compensa- 
tion ;^  and  where  there  is  a  provision  that  the  alteration 
shall  work  no  injustice,  it  is  for  the  courfs  to  decide 
whether  injustice  is  done.^*  This  power  becomes,  by 
operation  of  law,  a  part  of  every  contract  or  mortgage 
made  by  the  corporation  ;i*  but  the  legislature  cannot 
alter  contracts  made  under  the  charter.  ^^  if  the  general 
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Statute  contains  tbis  reservatioB,  a  charter  subsequently 
granted  is  subject  to  this  power. i<^  Wlier6  the  power  to 
alter  is  resen'^ed,  th«  S^te  may  from  time  to  time  desig- 
nate the  agents  or  organs,  and  prescribe  the  manner  in 
which  the  power  shall  be  exerciseil.i"  Where  the  power 
is  reserved  in  the  (constitution,  the  rigiit  is  not  affected  by 
the  grant  of  authority  by  the  legi3lature  to  consolidate 
with  a  foreign  corporation.  ^^ 

1  Penn;  Coll.  Cases,  13  Wail.  214;  MUler  v.  State,  15  Wall.  47Ri  Holy- 
oKe  r.  Lymoii,  15  Wall.  523;  CoiiunoDWCAlth  e.  Fayette  Co.  R,  IL  Co.  65 
Pa.  452;  Kuglish  v.  N.  H;  &  N.  Co.  33  Coon.  243; 

2  State  0.  Yard,  10  Chic.  I<.  N.  90. 

3  Penn.  Coll.  Coses,  13  Wall.  214 ;  Houston  v.  Jeff.  Coll.  63  Fa.  St.  428^ 
Comni.  V.  Bousall,  3  Whart.  559. 

4  Allen  v.  McKean,  1  Sum.  276;  Crease  v.  Babcock,  40  Mass.  334;  Per- 
rin  V.  Oliver,  1  Minn.  20*^;  DeL  K.  K.  Co.  v.  Thorp,  5  Harring.  454;  Mc- 
Laren V.  Pcnninsrton,  1  Paijfc,  102;  Mouongahela  Nav.  Co.  v.  Coon.G  Pa. 
St.  379;  U  W.&  8.  101:  Ferjfuson  v.  Miners'  A  M.  Bank,  3  Sneed.60d; 
Stephen  c.  Smith.  29  Vt.  liK);  Beer  Co.  r.  Massachusetts,  97  U.  S.  25; 
Butler  V.  Walker,  80  HI  345.  See  Supplement,  pfNtt,  :)0S. 

5  West  Wis.  R.  B.  C6.  v.  Supervisors,  93  U.  S.  595;  3d  Wis.  257;  Bead 
V.  Frankfort  Bank,  23  Me.  318. 

6  State  V.  Commrs.  38  N.  J.  472;  Bangor  B.  B.  Co.  v.  Smith,  47  Me.  34. 

7  Hyatt  v.  Whipple,  37  Barb.  595;  Hyatt  v.  Esmond,  .77  Barb.  601, 
Mayor  v.  N.  &c.  B.  B.  Co.  109  Mass.  103;  Attorney-General  v.  B.  B.  COw 
35  Wis.  425. 

8  In  re  Lee's  Bank,  2t  N.  J.  9. 

9  People  V.  Hills.  46  Barb.  340;  ProBrletors  r.  HaskeU,  7  Me.  474; 
State  V.  Comm.  37  V.  J,  228;  M.^  £.  B.  B.  Co.  v,  Commrs.  of  B.  B. 
a^a,37N.J.i28. 

10  Buffalo  &c.  B.  B.  Co.  v.  Dudley,  14  N.  T.  336;  Troy  «tc.  B.  B.  Co.  tr. 
Kerr,  17  Barb.  dSi ;  White  v.  B.  B.  CO.  14  Barb.  559. 

11  Allen  V.  McKeaa,  1  Sum.  276;  Comm.  v,  Essex  Co.  79  Mass.  239. 
13   Miller  V.B.B.  Co.  21  Barb.  513 

13  Iron  City  Bank  v.  Pittsburgh,  37  Pa.  St.  349. 

14  Anonymous,  6  Chic  L.  N.  333. 

15  Bank  V.  McVeigh,  20  Gratt.  457;  Peim.  Coll.  Cases,  13  Wall.^14: 
Plek  V.  C.  &c.  B.  B.  Co.  94  U.  S.  164:  6  Blss.  177;  Terrett  v.  Taylor;  9 
Cranch,  43;  Penn.  Coll.  Cases,  13  Wall.  180. 

16  Sherman  v.  Smith,  1  Black,  587;  Miller  0.  State,  15  Wall.  478;  Suy- 
dam  V.  Moore,  8  Barb.  358;  White  r.  B.  B.  Co.  14  Barb.  55!);  GrlAn  v. 
Ky.  Ins.  Co.  3  Bush,  5;»2:  Hj-att  v.  McMahon,  25  Barb.  467;  State  p.  Per- 
son, 32  N.  J.  134;  Cent.  B.  B.  Co.  v.  State,  54  Ga.  50i:  State  v.  Commis- 
sioners, 37  N.  J.  228;  Fort  Pkvin  Br.  v.  Smith,  30  14.  Y.  44;  Iron  City 
Bank  v.  Pittsburgh,  37  Pa.  St.  340. 

17  In  re  Beciprocity  Bank,  22  N.  Y.  9;  17  How.  Pr.  328;  29  Barb.  166k 
IB   Anonymous,  6  Chic.  L.  N.  333. 
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Szerciae  of  reserved  power.-^Tbe  rctservecl  power 
may  be  exercised  to  any  extent  to  carry  into  effect  the 
original  purposes  of  the  grabt,^  but  it  should  not  extend 
beyond  the  terms  in  which  it  is  expressed.^  AVhen  this 
power  is  reserved,  the  corporation  may  be  required  to  pay 
the  excess  of  the  dividend. instead  of  one-third  of  tho  net 

Sroiits,^  or  the  stockholders  may  be  made  liable  for  all 
ebts  until  the  whole  capital  stock  is  paid  in.'^  Where 
tbe^power  to.alterisresiurved  in  the  charter,  a  State  may 
prohibit  an  insolvent  corporation  from  K^^'iiiS  ^  prefor- 
enco,^  or  it  may  make  the  stockholders  personally  liable 
for  the  debts  of  the  cor])oration  subsequently  contracted.^ 
If  the  interests  of  the  creditors  demand  it,  tho  legislature 
may  take  away  the  custody  of  the  assets  from  the  trus- 
tees, and  place  them  in  the  custody  of  a  State  ofiicer/  or 
may  authorize  a  receiver  to  make  assessments  on  premiiim 
notes  instead  of  the  directors,^  but  it  cannot  appoint  ad-, 
ditional  trustees.^  It  may  repeal  a  clause  in  the  charter 
exempting  from  taxation  ;^<^  or  may  impose  a  tax  different 
from  that  stipulated  for  in  the  charter;  ^  or  may  modify 
a  provision  requiring  consent  of  a  majority  to  levy  a  pew 
tax;  12  .or  may  diminish  the  right  to  a  ferry  franchise. i* 
Where  this  power  is  reserved,  a  corporation  authorized  to 
construct  a  dam  may  be  required  to  construct  a  suitable 
fi^way:^*  or  may  impose  a  burden  connected  witli  the 
giant  ;^^  or  may  require  a  railroad  to  erect  a  station- 
Souse;  i<^  or.  may  require  several  railroads  to  unite  in  a 
station  in  a  city ;  i*^  or  may  antliorize  another  company  to 
lay  a  similar  track,  or  to  use  the  track  of  the  iirst  com- 
pany on  making  compensation  for  wear  and  tear;  ^^  or 
may  require  the  raising  or  lowermg  of  higliways  across 
its  tracks;  1^  or  direct  excavations  and  embankments  to 
be  made ;  '^^  or  compel  the  widening  of  a  bridge  over  an 
excavation;  2i  or  require  a  railroad  to  fence  its  roads; ^^^ 
or  to  construct  cattle^guards.23 

1  Fletcher  v.  Peck.  6  Cr^ck,  37;  MiUer  r.  State,  1&  Wall.  478;  Holy- 
oke  V.  Lyman,  15  Wall^  fiOO. 

2  State  V.  Yard,  10  Ch.  L.  K.  90. 

S  Masaackusetts  Oen.  Hosp.  v.  State  Si.  L.  Ins.  Co.  7a  Mass.  227. 

4  Batierv.'Walker>8CIi.L.N.92. 

5  Robinson  V.  GarOiner,  16  Qnttti  509. 

6  Sherman  v.  Smith,  1  Black,  087;  In  re  Beolprocity  Bank,  2D  Barh. 
JflD:  17  How.  Pr.  323;  22  N.  Y.  0;  In  re  Lee's  Bank,  21  N.  Y.  9;  Bailey  v, 
Homster,  2»  S.  Y.  112;  In  re  Empire  City  Bank,  I^  N.  Y.  199. 

7  Lothropv.  Steaman»42Conn.lI63. 

8  Hyatt  v-MoMalioa,  26  Barb.  457. 

9  8age9.DilIara,15B.Mon.34Q.  .^ 
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10  Tomllnson  v.  Jessup,  15  WalL  454;  West.  Wis.  R.  B.  Co.  v.  Super- 
visors, 93  U.  8. 595;  35  Wfe.  257 ;  Hewitt  v.  N.  Y.  &c.  K.  R.  Co.  12  Blatcbf. 
452;  G.  B.  <S;  B.  Co.  v.  Stato,  54  Ga.  401;  A.  &  O.  B.  B.  Co.  v.  State.  55 
Ga.  312:  City  p.  Metrop.  Bank,  27  La.  Aii.  643;  Iron  City  Bank  v.  Pitts- 
burgh, 37  Pa.  St.  340:  State  v.  Miller.  31  Ibid.  521 ;  Stato  v.  Mayor,  31 N. 
J.  575;  Commonwealth  v.  Fayette  Co.  B.  B.  Co.  55  Pa.  St.  452;  Union 
Improve.  Co.  v.  Commonwcaltb,  OD'Pa.  St.  140. 

11  Iron  City  Bank  v.  Pittsburgh,  37  Pa.  St.  340. 

12  Bailey  v.  Trustees,  6  B.  1. 491. 

13  Perrlu  v,  Oliver,  1  Minn.  202. 

14  Holyoke  v.  Ljrman,  15  Wall.  000;  Gommrs.  v.  Holyoke  W.  P.  Co.  104 
Mass.  44;}.   But  see  Comm.  v.  Essex  Co.  7i)  Mass.  239. 

15  English  0.  New  Haven  Co.  32  Conn.  240. 

16  Comm.  v.  Eastern  B.  B.  Co.  103  Mass.  254. 

17  Mayor  v.  N.  &  W.  B.  B.  Co.  109  Mass.  103. 

18  Metrop.  B.  B.  Co.  v.  Highland  Bailway,  118  Mass.  290. 

19  City  of  Boxbury  v.  Bailroad  Co.  6  Cush.  424. 

20  FItchburg  B.  B.  Co.  v.  Grand  Junction  B.  B.  Co.  86  Mass.  198; 
Albany  B.  B.  Co.  v.  Brownell,  24  N.  Y.  345. 

21  English  V.  New  Haven  Co.  32  Conn.  240. 

22  Staats  v.  Hudson  Biv.  B.  B.  Co.  3  Koycs,  196. 

23  Bulkley  v.  N.  Y.  Ac.  B.  B.  Co.  27  Conn.  479. 

Po-wer  to  repeal  — The  reservation  of  the  power  of 
revocation  is  valid. i  Tlie  power  to  repeal  does  not  confer 
the  power  to  destroy  the  executory  contracts  of  the  cor- 
poration.2    If  the  power  to  re|)eal  depends  on  the  abuse" 


or  misuse  of  the  privileges,  it  is  not  necessary  that  such 
abuse  or  misuse,  shoukl  be  judicially  ascertained.^  An 
act  of  incorporation  may  be  repealed  by  implication.^  If 
the  power  to  repeal  is  reser\-ed  by  one  constitution,  it  can- 
not be  affected  by  the  subsequent  adoption  of  another.* 
Under  the  reserved  power  to  repeal,  the  State  may  regu-" 
late  tolls  or  rates  of  transportation  of  persons  or  property.* 
A  State  may  repeal  or  alter  a  charter  of  a  corporation 
where  it  is  the  sole  contributor  to  the  fund  which  sup- 
ports it.7 

1  McLaren  v.  Pennington,  1  Paige,  102 ;  Crease  «.  Babcock,  40  Mass.  384. 

2  Curran  v.  State,  15  How.  304;  12  Axk.  321. 

3  Crease  r.  Babcock,  40  Mass.  334;  Miners'  Bank  v.  U.  S.  1  Iowa.  553; 
Eric  &c.  B.  B.  Co.  v.  C  scy,  26  Pa.  St.  287.  But  see  Mayor  v.  Pitta- 
burgh  &c.  B.  B.  Co.  1  Abb.  U.  S.  9;  Flint  &c.  o.  Woodhull,  25  Mich.  90. 

4  Union  B.  B.  Co.  v.  East  Tenn.  B.  B.  Co.  14  Oa.  327. 

5  State  0.  Northern  Centr.  B.  B.  Co.  44  Md.  131. 

6  Polk  V.  Chicago  <&;c.B.  B.  Co.  ?4  U«  S.  164:  0  Biss.  177:  Parker  v. 
Metropolitan  B.  B.  Co.  10.)  Mass.  506;  Plank  Boad  Co.  t;.  Bcyuolds,S 
Wis.  2c57;  Attorney-General  v.  R,  B.  Co.  35  Wis.  425;  Hinckley  v.  Chi- 
cago 4&C.  B.  B.  3d  Wis.  194;  State  v.  Stone,  37  Wis.  204:  Shields  v.  State,' 
26  Ohio.  St.  86;  Anonymous,  6  Ch.  L.  N.  333. 
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7  Ctarran  r.  Arkansas,  15  How.  aW;  12  Ark.  821;  Dart  v.  non8ton,2Z 
Ga,  506;  Trustees  v.  Winston,  5  Stew.  <fc  P.  17;  Baas  v.  Fontleroy,  11 
Texas,  006;  MobUe  School  Com.  v.  Putnam,  44  Ala.  406. 

Mtmicipal  corporations.— The  charter  of  a  public 
corporation  created  for  the  purposes  of  government  can- 
not be  considered  a  contnict,i  as  the  grant  of  the  fran- 
chise may  at  any  time  bo  resumed. 3  A  power  to  alter 
and  change  public  corporations  and  to  adapt  them  to  tlie 
purposes  intended  is  implied.^  Transactions  between  the 
legislature  and  municipal  corporations  are  in  the  nature 
ot  legislation  rather  than  of  compact.*^  A  statute  may 
take  part  of  the  territory  of  one  municipal  corporation 
and  give  it  to  another."  or  extend  the  limits  of  a  corpora- 
tion. witlu>utcon3ent;of  the  citizens  of  the  annexed  land.^ 
But  a  law  which  repeals  an  act  passed  on  the  division  of 
a  township,  requiring  each  town  to  bear  its  proportionate 
expenses  of  paupers,  is  unconstitutional.'^  The  power  to 
divide  the  property  is  incident  to  the  iwwer  to  divide  the 
territory.  8  The  legislature  may  unite  and  divide  town- 
ships and  their  school  funds, ^  but  it  cannot  divert  the 
fund  from  a  land  grant  to  a  township,  though  it  may  abol- 
ish the  toNVusliip.iO  A  statute  giving  a  municipal  corpo- 
ration the  right  to  purchase  property  of  a  private  corpora- 
tion may  be  rej^eaied  or  modilied  at  pleasure  ;ii  so,  it  the 
legislature  gives  the  revenues  accruing  from  a  private 
corporation,  it  may  alter  or  repeal  the  law,  and  appropri- 
ate such  revenues  to  other  purposes;'^-  but  if  the  legisla- 
ture grant  bonds  to  a  municipal  corporation,  a  subsequent 
statute  vesting  rights  to  the  bonds  in  others  is  void;^^  go, 
the  legislature  cannot  divest  a  municipal  corporation  of 
its  private  property  without  consent  of  its  inhabitants.^^ 
If  a  municipal  corporation  is  made  trustee  of  an  estate, 
its  rights  and  title  are  subject  to  be  defeated  by  the  abol- 
ishment of  its  existence.  ^^ 

1  Bradford  v.  Cary,  5  Me.  339;  Marietta  v.  Feariny,  4  Ohio,  427 ;  Gov- 
ernor ».  Grldley ,  Walk.  323 ;  Pooplo  v.  Morris,  13  Wend.  323 ;  Dnrtmonth 
Coll.  r.  Woodward,  4  Wheat.  UR4 ;  East  Hartford  v.  Hartford  Br.  10  How. 
611 ;  People  r.  Plnkncy,  32  N.  Y.  377. 

2  Trustees  V.  Tatman,  13  111.  27. 

S  State  V.  Railroad,  3  How.  534 ;  12  Gill  A  J.  399;  Aspinwall  v.  Com- 
missioners. 24  Uow.3t>l;  BrM  report  v.  Hubbell,  &  Couu.  237  ;  Bush  v. 
8hipmaB,6111. 18(j:  Milb  v.  Wllllani5t.  11  lred.55S;  OatzwelUcr  v.  Peo- 

{>lc,  14  HI.  142;  North  Yarmouth  v.  Skllllnsrs,  45  Mc.  133;  Mayor  v.  State, 
5  Md.  37G;  Tnistecs  v.  Abenlcen,  21  Miss.  (>45;  Bristol  v.  Now  Chester, 
S  N.  II.  fi24;  Paterson  v.  Society,  24  N.  J.  335;  City  r.  Bossell,  9  Mo.  fi07; 
People  r.  Hon'is,  13  Weiid.  325. 

4  Hartford  v.  Hartford  Br.  Co.  10  How.  511;  16  Conn.  149:  Trustees 
T.  TatDiaii,  13  111.  27 ;  Reynolds  v.  Baldwin,  1  La.  An.  162;  Police  Jury  v. 
Shrcveport,  5  La.  An.  661 ;  Lay  ton  v.  N.  0. 12  La.  An.  615. 

5  Wado  V.  Richmond,  18  Gratt.  633. 
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6  Morford  v.  Unger,  8  Iowa,  82;  Maoly  v.  Batoigii,4  Jones  Eq.  370. 

7  Bowdoinham  v.  Bichmond,  6  Me.  113, 

8  Richmond  v.  Lawrenco,  12  111.  1 ;  North  Tannouth  v.  Skillings,  45 
M0.1;M;  Bristol  v.  Now  Chester,  3  N.  fi.524. 

9  Greenleaf  v.  Township,  22  Dl.  236. 

^10  State  V.  Sprlngfieldr  G  Ind.  83 ;  Morton  v,  Granada  Acad.  16  Miss. 
77iJ. 

1 1  Crescent  City  O.  Co.  v.  Now  Orleans  G.  Co.  27  La<  An.  138. 

12  Police  Jury  v,  Shreveport,  5  La.  An.  C61;  Marks  v.  Donaldson,  24 

La.  An.  212.' 

13  Spauldlng  o.  Andover,  54  N.  H.  -38. 

14  Grogan  o.  San  Francisco,  18  Cal.  590;  Milwaukee  v.  Milwaukee,  13 
Wis.  03. 

15  Bass  V.  Fontleroy,  11  Tex.  COS;  MontpeUer  v.  East  Montpelier,  29 

Vt.  12. 

Subscription  to  corporation  stock.—  In  tho  ab* 

sencc  of  a  constitutional  prohibition,  the  legislature  may 
authorize  municipal  corporations  to  subscribe  to  railroad,^ 
ami  an  act  authorizing  subscription  to  corporation  stock 
and  a  submission  of  tlie  question  to  the  people  is  consti- 
tutional;- but  the  legislature  cannot  render  a  void  election 
aud  subscription  to  railroad  stock  valid.^  Under  tlio  new 
constitution,  municipal  corporations  are  inhibited  from 
subscribing  to  railroad  stock ;*  but  the  inhibition  is  pros- 
pective only,  and  does  not  repeal  statutes  in  force  at  tho 
time  of  its  adoption.*^  So,  where  the  vote  on  a  subscription 
to  corporate  stock  was  had,  and  the  subscription  made 
prior  to  the  adoption  of  thie  new  constitution,  the  old  con- 
stitution must  govern.^  Art.  12,  Sec.  2,  of  the  constitution 
of  Nebraska  is  a  restriction  on  legislative  discretion,  and 
fixes  tho  l)oundary  beyond  which  the  legislature  cannot  go, 
but  within  which  it  is  supreme.^  An  act  authorizing  a  mu- 
nicipal corporation  to  subscribe  to  the  capital  stock  of  a 
railroad  corporation  is  not  a  contract.^  The  legislaturo 
may  proliibit  a  municipal  corporation  from  subscribing  to 
the  stock  of  a  private  corporation, ^  or  may  repeal  an 
amendment  to  the  charter  allowing  such  subscription,^'^ 
or  may  authorize"  a  changtj  in  the  mode  of  paying  aucli 
subscription,! A  or  may  coniirm  a  subscription  not  made  in 
jDursuanco  of  the  power  conferred, i-^  or  may  i^rovide  for 
the  issue  of  the  stock  to  taxpayers  in  proportion  to  thoir 
taxes,  13  or  may  provide  that  tlie  iiling  oi  tlie  aliidavit  of 
consent  of  taximyers  shall  be  conclusive  evidence  of  such 
assent..!^  A  vote  of  the  people  authorizing  such  subscrip- 
tion does  not  form  a  contract  until  the  subscription  is 
actually  made.i^  Bonds  issued  to  railroad  companies  are 
ever  after  valid  and  binding  on  the  body  issuing  them.^© 
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1  San  Antonio  v.  Jones,  28  Tex.  19. 

2  Hill  V.  Comm.  of  Forsythe,  G7  N.  G.  337. 

3  Marshall  v.  Sllllman,  61  HI  218;  Wiley  v.  SOlinutn,  ez  HI.  170. 

4  Uetfield  «.  Fort  Edward,  70  K.  T.  28;  Horton  r.  Town  of  Tliomp- 
son,  71 N.  T.  513;  People  v.  Dupiiyt,  71  III.  051. 

5  Indiana  Co.  v.  Agricultural  Society,  85  Pa.  St.  359. 

6  Decker  v.  Hughes,  63  111.  33.   And  see  Mason  v.  Shawneetowu,  77 
111.533. 

7  Beineman  v.  C.  G.  &  B.  H.  B.  B.  7  Neb.  310. 

8  List  V.  Wheeling,  7  West  Va.  501. 

9  Aspinwall  v.  Commissioners,  22  How.  364. 

10  Covington  Ac.  B.  B.  Go.  v.  Kenton,  12  B.  l^on.  144. 

11  Louisville  Ac.  B.  B.  Co.  v.  Davidson,  1  Sneed,  637;  Himsaker  0. 
Borden,  5  Cal.  288. 

12  City  V.  Ballroad  Co.  15  Conn.  475:  Bass  v.  Mayor,  38  Ga.  875;  Mc- 
MUlen  V.  Boyles,  6  Iowa,  304;  Hannibal  &c.  B.  B.  Co.  v.  Marion,  36 
Mo.  294. 

13  Commissioners  v.  Lucas,  93  U.  S.  108. 

14  People  V.  Mitchell,  45  Barb.  208. 

15  List  V.  Wheeling,  7  West  Va.  601. 

16  Lansing  v.  Muscatlue  Co.  2  Abb.  U.  S.  5D:  Lee  Co.  v.  Bogers,  7 
Wall.  181.    And  see  Butz  v.  City  of  Muscatine,  8  Wall.  585. 

Authority  of  legislature.— It  may  confirm  the  elec- 
tion of  officers  made  before  act  of  incorporation,!  or  may- 
remove  an  officer  for  refusal  to  take  oath  of  allegiance, 2 
or  may  require  payment  for  services  of  an  officer  rendered 
under  a  prior  act,  which  required  such  services  to  he  paid 
for  by  other  persons. 8  The  legislature  may  alter  the  char- 
ter so  as  to  change  the  person  on  whom  service  of  process 
must  be  made,*  or  may  withdraw  the  power  to  grant 
licenses,"  or  may  change  the  mode  and  time  of  payment 
of  a  county  debt,®  or  may  regulate  the  mode  of  selection 
and  removal  of  a  county  seat,"  or  may  increase  the  num- 
ber of  directors  which  a  municipal  corporation  is  entitled 
to.8  Where  a  municipal  corporation  has  condemned  land 
as  a  highway,  and  paid  for  it,  a  State  cannot  diminish  the 
width  of  the  highway  and  give  the  land  back  to  the 
owner.o  A  statute  to  be  accepted  by  a  municipal  cor- 
I)oration  and  a  private  corporation  may  be  a  contract  ;i* 
but  a  statute  taking  from  the  board  of  supervisors  the 
power  to  make  a  contract,  and  conferring  that  power  on 
another,  is  not  a  contract.!^  A  charter  exempting  corpo- 
ration stock  from  taxation,  except  for  State  purposes,  is 
binding  on  a  municipal  corporation. i^J  A  statute  allowing 
a.  municipal  corporation  to  set-off  a  claim  for  benefits 
again9t  daniages,  is  valid.^^ 

Dbstt  Fsd.  C0X«~14I. 
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1  Stat6  9.Knne,23Ark.W7. 

2  State  V.  Adams,  44  Mo.  57(k 

3  Southworth  p.  City,  24  La.  Ail  312^ 

4  Perkins  v.  Watertown,  5  Biss.  320;  5  Ota.  L.  N.  472. 

6   Oatzwelller  v.  People,  14  HI.  143;  Morris  v.  People,  13  Wend.  325. 

6  Himsakcr  v.  Borden,  5  Cal.  288. 

7  Moses  p.  Kearney,  31  Ark.  261;  Elwell  v,  Tacker,  1  Blackf.  285; 
Armstrong  p.  Commissioners,  4  Blackf.  208;  Hamrick  r.  House.  17  Ga. 
56;  Adams  V.  Logan.  U  IIL  336;  Uarrls  v.  Shaw.  13  111.  Ht/S;  Stato  «. 
Jones,  1  Ired.  411;  Newton  r.  Commissioners,  26  Ohio  St.  618.  But  see 
Stato  V.  Perry  Co.  5  Olilo  St.  437. 

8  Miller  r.  Stato,  15  WalL  473;  People  v.  HlUs,  43  Barb.  840. 
0   People  V.  Commissioners,  47  N.  Y.  501 ;  53  Barb.  70. 

10  Central  Bridge  v.  LowcU,  Q  Mass.  474. 

11  Pott  V.  Sbeboyan  Co.  25  Wis.  606. 

12  State  Bank  v.  Madison,  3  Ind.  43;  Bank  v.  Now  Albany,  11  Ind.  139. 

13  Baldwin  v.  Newark,  9  Yroom,  153;  Lowcree  v.  Newark,  Ibid.  151. 

Municipal  contracts.— Where  the  State  authorizes 
a  municipal  corporation  to  contract  and  to  exercise  the 
power  of  local  taxation  to  the  extent  necessary  to  meet 
Its  engagements,  the  power  given  cannot  bo  withdrawn 
until  the  contract  is  satisfied.^  A  State  cannot  release  a 
municipal  corporation  from  its  contracts  without  the  con- 
sent of  tbe  other  party ;  3  nor  require  it  to  rescind  a  con- 
tract for  the  sale  of  land  made  by  it;^  nor  impair  a 
contract  for  street  work;*  nor  can  a  municipal  cori>ora- 
tlon  revoke  a  donation  actually  made  or  impose  new 
terms  or  duties  on  the  donees.^  If  a  municipal  corpora- 
tion may  legally  purchase  property  of  a  private  corpora- 
tion, a  subsequent  statute  cannot  interfere.*'  A  municipal 
corporation  may  makt^  such  contracts  as  are  allowed  by 
the  act  of  incorporation,  but  it  cannot  abridge  its  legisla- 
tive power  to  oind  its  legislative  capacity."  When  it 
engages  in  things  not  public  in  their  nature  its  acts  bind 
them  as  much  as  if  it  were  a  natural  person.^  The  power 
conferred  to  raise  money  by  taxation  is  a  political  power, 
and  its  application  is  within  the  control  of  the  legislature.^ 
A  Stato  cannot  authorize  a  municipal  corporation  to  impose 
a  tax  which  the  State  itself  has  no  right  to  levy .^o  If  a  mu- 
nicipal corporation  sells  lots,  the  xwe  of  the  streets  passes 
as  appurtenant,  and  it  cannot  afterward  alter  or  defeat 
the  dedication;  ^^  the  compliance  with  the  conditions  of  a 
grant  is  a  contract. ^'^  A  municipal  corporation  may  waive 
a  forfeiture.  13  ^^.n  ordinance  requiring  a  license  fee  aft«r 
the  granting  of  the  right  to  run  street-cars  is  void.i*  The 
repeal  of  an  ordinance  requiring  a  bond  from  an  auction- 
eer cannot  destroy  or  affect  any  right  acquired  under  the 
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ordinance.!^  The  legislature  cannot  revoke  a  municipal 
charter  so  as  to  destroy  its  lawful  contracts,  or  impair 
their  obligation.  ^^  An  ordinance  of  a  city  council  impos- 
ing a  license  on  an  insurance  company  authorized  to 
transact  business  by  State  laws  is  not  a  violation  of  the 
obligation  of  contracts.^? 

1  Yon  Hoffman  v.  Qnlncy,  4  Wall.  535:  People  v.  BeU.  10  Cal.  570; 
Dominic  v.  Sayre,  3  Sand.  555;  iMoaiag  v.  Co.  1  Dill.  522;  2  Abb.  U.  S.  5 J. 

2  1>avenport  Co.  v.  Davenport,  13  Iowa,  220;  People  v.  FiahkiUl'.  il. 
Go.  27  Barb.  445.  ^ 

3  Butler  v.  Cliarlton,  13  Mo.  112. 

4  Goodalev.  Fennel],  27  Ohio  St.  426, 

5  IxralSYille  v.  University,  15  B.  Mon.  642. 

6  Salav.N.  0.2  Woods,  183. 

7  Gozzler  v.  Georgetown.  G  Wheat.  593;  Presbyterian  Ghnrch  v.  N. 
T.  5  Cowen,  538 ;  Coates  v,  N.  T.  7  Cowen,  565. 

8  West.  Sav.  Fond  v.  Philadelphia,  31  Pa.  St.  175, 185. 

9  People  «.  Power,  25  111.  187. 

10  O'Donnell  v.  Bailey.  24  Miss.  386;  Camden  &  A.  B.  R.  Co.  v.  Com« 
mlssloners,  18  N.  J.  71 ;  Camden  &  A.  B.  B.  Co.  v.  Hlllegas,  Ibid.  11. 

11  Breed  v.  Cunnii^ham,  2  Cal.  361. 

12  Brooklyn  C.  B.  B.  Co.  v.  Brooklyn  Cit.  B.  R.  B.  Co.  32  Barb.  358. 

13  State  V.  Bailroad  Co.  3  How.  534;  12  Gill  &  J.  399;  Coles  v.  Mad< 
Ison,  Breese,  115. 

14  Mayor  v.  Second  Av.  B.  B.  Co.  34  Barb.  41 ;  In  re  Peters,  N.  Y.  El. 
It.  B.  70  N.  Y.  327. 

15  McMechan  r.  Mayor,  2  Har.  &  J.  41. 

16  BlesOcey  v.  Williams,  20  Pitts.  L.  J.  66. 

17  Home  Ins.  Co.  r.  City  Council,  ^  U.  S.  115;  Osborne  v.  Mobile,  16 
W^an.482. 

Municipal  liabilities. — ^An  act  of  the  State  le^sla- 
ture  which  prohibits  from  levying  taxes  to  pay  a  judg- 
ment is  void  if  it  deprives  the  creditor  of  every  means  for 
the  collection  of  his  debt.^  A  statute  providing  another 
and  different  mode  of  payment  of  a  warrant  for  county 
indebtedness  than  that  provided  in  the  contract,  is  void ;  ^ 
so,  requiring  the  holders  of  a  county  warrant  bearing  in- 
terest to  surrender  them,  and  accept  a  bond  bearing  less 
interest,  is  void.^  If  a  corporation  obtain  a  loan  by  plac- 
ing certain  property  in  the  hands  of  trustees  as  security, 
it  cannot  subsequently  make  a  change  in  the  selection  of 
trustees.'*  A  statute  exempting  property  of  a  municipal 
corporation  from  forced  sale  on  execution  isr  valid,  if  no 
prior  statute  has  authorized  a  levy  thereon; 6  so,  a  stat- 
ute providing  a. redemption  fund  to  meet. indebtedness 
may  provide  that  preference  be  given  to  tho  proposal  that 
offers  the  largest  amount  of  indebtedness  for  the  least 
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amount  of  money.  <^     A  statute  making  one  immicipal 
corx)oration  liable  instead  of  another  is  Valid.  ^ 

1  Soutter  V.  Madison,  15  Wis.  30. 

2  Hose  V.  EstadOlo,  83  Cal.  270. 

3  Brewer  v.  Otoe  Co.  1  Neb.  373. 

4  West.  Sav.  Fand  9.  FhUadelphia,  31  Pa.  St.  175, 185. 

5  Gilmap  v.  Contra  Costa  Co.  8  Cal.  52. 

6  Toaugsv.  HaU,9Nev.  212.    But  See  Bleakley  v.  WilUamB,  2D'Titt8. 
L.  J.  m, 

7  Rader  v.  S.  R.  DIst.  6  Yroom.  273. 

Municipal  bonds.— If  a  statute  authorizing  a  munic- 
ipal corporation  to  issue  bonds  provides  for  a  tax  to  pay 
the  same,  it  is  a  contract,  1  and  a  subsequent  act  cannot 
destroy  the  corporation.^  if  a  fund  is  pledged  for  the 
payment  of  municipal  bonds  a  subsequent  statute  cannot 
authorize  its  diversion  so  as  to  impair  the  security  of  the 
bond-holders. 5  An  act  providing  for  the  redemption  of 
the  bonds  at  leas  than  par,  and  authorizing  a  loan  of  the 
fund  if  no  bonds  are  tendered  for  redemption,  is  void.^ 
A  statute  authorizing  a  municipal  corporation  to  issue 
bonds  does  hot  impair  the  obligation  of  a  grant  of  land  to 
individual  citizens  from  the  State.**  If  a  statute  author- 
izing condemnation  of  land  for  a  park  provides  that  the 
bOUus  issued  shall  be  a  lien  thereon,  no  subsequent  act 
can  provide  for  the  sale  of  the  land  free  from  the  lien, 
although  the  proceeds  are  to  form  a  sinking  fund  for  the 
use  of  the  bond-holders.o  An  act  passed  prohibiting  the 
isSuo  of  bonds  for  any  purpose  but  the  one  specified  is 
not  subject  to  repeal  or  amendment.?  The  legislature 
may  validate  municipal  bonds  illegally  issued.  ^  A  stat- 
ute cannot  compel  a  party  to  surrender  the  evidence  of 
indebtedness  and  take  another  in  its  place.o 

1  Haenhut  v.  N.  0. 2  Woods,  108;  Ranger  v.  N.  0. 2  Woods,  128. 

2  £IllQer  v.  Pcnsacola,  2  Woods,  632. 


ipcrvisors.  1:^  uai.  iiiiisoara  v.  i^owier,  m  ijai.  11 ;  xrusuees  v, 
10  Fla.  112;  West.  Sav.  Fond  v.  Philadelphia,  31  Pa.  St.  175, 185. 

4  Goldsmith  V.  Brown,  5  Or.  418. 

5  McCoy  V.  Washington  Co.  3  WalL  Jr.  881 ;  S  Phlla.  290. 

6  Brooklyn  Park  v.  Armstrong,  45  N.  T.  234. 

7  Smith  V.  Appleton,  ISI  Wis.  488. 

8  Kmikle  r.  Franklin,  13  Minn.  127;  Comm. «.  Folsom,  13  ltitiii«219. 

9  People  V.  Morse,  43  CaL  535;  Rose  v.  Estudlllo.  89  Cal.  270. 
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Police  powers.— It  is  the  province  of  the  legislature 
to  dctermiiic  the  exigency  calling  for  the  exercise  of 
police  powers,  and  of  the  courts  to  decide  the  proper  sub- 
lects  of  its  exercise,!  and  it  cannot  by  any  contract  divest 
Itself  of  this  power,2  nor  of  its  discretion  in  its  exercise.* 
The  police  jwwers  comprehend  all  those  general  laws  of 
internal  regulation  necessary  to  secure  peace,  good  order, 
health,  and  the  comfort  of  society,**  private  interests  being 
subservient  to  the  general  interests  of  the  community.* 
The  legislature  may  forbid  an  individual  from  undertak- 
ing a  dangerous  employment,  except  at  his  own  risk,<^  or 
it  may  prohibit  a  hazardous  or  pernicious  business,  al' 
tliough  it  affects  prior  contracts."^  So,  it  may  regulate  the 
sale  of  naphtha  or  inflammable  oils.^  A  subsequent  stat- 
ute may  prohibit  the  transportation  of  dead  animals  under 
a  charter  allowing  their  use  as  fertilizers.^  So,  a  statute 
prohibiting  a  lottery  is  valid,  though  the  charter  gave  a 
riglit  to  establish  one.^  A  State  legislature  may  pass 
laws  regulating  the  observance  of  the  Sabbath, ii  or  may 

f^ive  a  remedy  against  nuisances.^^  Every  citizen  holds 
lis  land  subservient  to  such  police  regulation  as  the  legis- 
lature in  its  wisdom  may  enact  for  the  general  welfare.^* 
The  States  may  regulate  the  carrying  on  of  business 
within  its  limits. i*  So,  State  laws  may  impose  reasonable 
police  regulations  for  the  protection  of  markets  against 
th^  sale  of  commodities  unfit  for  commerce,  ^^  or  inay  reg- 
ulate the  sa!e  of  any  commodity  the  use  of  which  would 
be  detrimental  to  the  morals  of  the  people. ^^  The  legis- 
lature may  regulate  the  sale  of  spirituoijs  or  malt  liquors  ;i7 
or  prohibit  their  sale  if  it  does  not  interfere  with  vested 
rights  ;i«  or  impair  the  obligations  of  the  charter  created 
for  the  purpose  of  their  manufacture.^^  So,  a  State  may 
tax  liquor-dealers,2o  or  may  license  the  sale  of  liquors, 
although  a  charter  contains  a  j)rohibitory  clause.'-i  It 
may  establish  reasonable  regulations  for  the  operation  of 
mines,^^  and  under  the  police  power  may  require  qualiti- 
cations  for  professional  graduates.^*  When  applied  to 
corporations  the  police  power  is  subject  to  constitutioual 
limitations,  and  it  cannot  conflict  with  the  charter; -'^  but 
provisions  for  penalties  and  forfeitures  in  a  charter  are 
not  mere  matters  of  contract. 26  The  legislature  may  au- 
thorize cities  and  towns  to  prohibit  the  erection  of  wooden 
buildings  as  a  protection  of  person  and  property  against 
firc.23  Under  the  police  power  the  legislature  may  au- 
thorize a  railroad  company  to  lav  its  tracks  in  the  streets 
of  a  city .2"  An  ordinance  regulating  the  transportation 
of  heavy  merchandise  in  a  city  is  valid.^^  Congress  can- 
not legislate  on  the  internal  police  of  a  State.^^ 


^^^^w 
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1  Lake  View  v.  Rose  Hill  Cemeterjr,  70  m.  191;  Daniels  v.  HUgard.  77 
HI.  o40. 

2  Beer  Co.  v.  Massachusetts,  97  U.  S.  25. 

^  3   Boyd  V,  Alabama,  94  U.  S.  649 ;  Beer  Ck>.  v.  Massachusetts,  97  U. 
a  33. 

4  Ex  parte  Shrader,  33  Cal.  279;  Philadelphia  &e.  B.  B.  Co. «.  Bow- 
ers, 4  Houst.  506;  Beer  Co.  v.  Massachusetts,  97  U.  S.  25. 

5  Slaughter-House  Cases,  16  Wall.  62;  Comm.  t;.  Alger,  7  Cush.  53. 

6  ELlrby  r.  Pennsylvania  R.  B.  Co.  76  Pa.  St.  506. 

7  People  V.  Hawley,  3  Mich.  330. 

8  IT.  S. ».  Dewltt,  9  WaU.  41. 

«   Fertnizlngr  Co.  v.  Hyde  Park,  70  El.  634;  97  V.  S.  669. 

10   Moore  r.  State,  43  Miss.  147. 

U    Bohl  0.  State,  3  Tex.  Ct.  App.  683. 

12  FertUizlnor  Co.  ».  Hyde  Park,  97  U.  S.  669 ;  70  111.  634 ;  Brady  «. 
Weeks,  not  yet  reported. 

13  Brown  r.  Keener,  74  N.  C.  714;  Pool  v.  Trexler,  76  Ibid.  297. 

14  Hlgglns  r.  Binker,  47  Tex.  381.  / 

15  State  V.  Fosdlck,  21  La.  An.  256;  K.  H.  Ac.  T:  B.  Co.  v.  Bunnell,  4 
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Blaughter-House  Cases,  16  Wall*  96;  Bailroad  Co.  v-  ;F.uller,,17  Wall.  860.^ 
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^No  State  shall,  without  the  consent  of  the  Congress,  lay 
ojiTf  imposts  or  duties  on  imports  or  exports,  except  what  may 
be  absolutely  necessary  for  executing  its  inspection  laws ;  arid 
Vie  net  produce  of  all  duties  and  imposts,  laid  by  any  State 
on  imports  or  exports,  shall  be  for  the  u^e  of  the  Treasury  of 
the  United  States ;  and  all  such  laws  shall  be  subject  to  t?ie 
revision  and  control  of  the  Congress. 

Imports  refer  only  to  goods  imported  from  a  foreign 
coantry.l  An  "impost"  is  a  custom,  or  tax,  levied  on 
articles  brought  into  the  country.  It  is  not  merely  a  duty 
on  the  act  of  importatioB,  but  a  duty  on  the  thing  im- 
I)orted.2  The  prohibition  is  an  exception  on  the  power  of 
the  State  to  levy  taxes.*  The  obiect  of  the  prohibition  is 
to  protect  both  vessel  and  cargo  from  State  taxation  while 
in  transitu,  and  this  prohibition  cannot  be  evaded  and 
Uie  same  result  effected  by  calling  it  a  tax  on  passengers 
or  on  the  master.*  The  prohibition  is  general,  and  reaches 
a  tax  on  the  sale  of  the  article  imported  and  on  the  occu- 
pation of  the  importer.5  By  payment  of  duty,  the  im- 
porter purchases  the  right  to  dispose  of  his  goods  as  well 
as  to  bring  them  into  the  country .<»  While  the  import 
remains  th«  property  of  the  importer,  in  the  original  form 
or  package,  a  tax  on  it  is  a  duty  on  imi>orts.7  A  tax  on  a 
bill  of  laaing  of  foreign  articles  is  a  tax  on  imports,  and 
voi<I;8  so,  a  tax  on  passengers  is  void.^  A  stamp-tax  on 
a  foreign  bill  of  exchange  drawn  in  the  State  is  not  an 
impost  or  tax  on  exports  ;*®  but  a  stamjvtax  required  on 
the  export  of  gold  dust  is  an  export  tax.H  A  State  law 
imposing  a  transit  duty  on  foreign  corporations  for  per- 
sons or  goods  transported  in  the  State  is  not  a  tax  on 
imports  or  exports,  ^-^  nor  a  provision  in  a  railroad  charter 
that  all  tonnage  carried  shall  be  subject  to  a  toll,  or  duty, 
per  mile  -^^  so,  a  tax  on  the  gross  receipts  of  an  express 
company  engaged  in  carrying  goods  between  States  is 
valid.  1*  The  payment  of  duties  includes  the  authority  to 
sell  without  the  necessity  of  a  State  license ;  so,  a  State 
law  requiring  importers  to  take  out  a  license  to  sell  im- 
ported goods  is  nn  indirect  tax  on  imports.^s  \  tax  on 
sales  ot- imported  merchandise  in  original  packages  by 
brokers  and  auctioneers  is  unconstitutional;^^  but  a  tax 
on  the  gross  sales  of  a  purchaser  from  the  importer  is  not 
a  tax  on  imports. ^"^  A  tax  on  sales  is  a  tax  on  the  pro- 
ceeds, and  not  on  tho  imports.  18  Requiring  a  license  for 
non-resident  tradeis  lo  vend  foreign  merchandise  is  not  a 
tax  on  imports  or  exports,i9  nor  is  a  provision  requiring  ' 
hawkers  and  peddlers  to  take  out  a  license^©  A  State  may 
impose  a  penalty  on  those  who  sell  foreign  goods  without  a 
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license .2^  State  pilot  laws  are  not  embraced  in  the  words 
**  Imposts  or  duties  on  imports."-:^  A  State  cannot  im- 
pose a  tax  or  toll  on  lumber  floated  down  into  another 
State.-^  A  State  law  providing  for  a  ganger  at  a  port  of 
delivery  is  not  unconstitutional.-*  That  the  net  produce 
shall  be  for  the  United  States  applies  only  to  tax  laws  for 
inspection  purposes. 25  See  Supplement,  |>o»<,311. 

1  Brown  ».  Maryland,  12  Wheat.  419;  Gibbons  v.  Ogden,  9  Wheat.  1; 
Woodruff  V.  Pariiiwu;  UWall.  123:  HIiisoij  v.  Lott,  H  Wall,  m;  40  Ala. 
12i;  Llccuso  Cases.  6  IIoW.  504:  13  N.  H.  636;  State  v.  Pluckney,  10  Rich. 
4(4:  State  v.  Cliarlcstoii,  lu  Bleu.  240;  State  Tax  ou  R.  R.  Gross  Receipts, 
15  Wail.  284;  Ilarrisou  v.  Mayor,  11  Miss.  d»l;  Board  v.  Pleasants,  2S 
La.  An.  34D. 

2  Brown  v.  Maryland,  12  Wheat.  410;  Hlnson  v.  Lott,  8  Wall.  148;  40 
Ala.  123;  Bodo  v.  State,  7  Gill.  3i»?;  Stato  v.  Sluby,  2  Harr.  &  J.  480; 
Wynne  v,  Wright,  4  Dev.  &  B.  Ifl;  State  i'^reight  Tax  Case,  16  WaU.  232; 
Sheffield  v.  Parsons,  3  Stewt.  &  P.  302. 

3  Gibbons  v.  0?den,  9  Wheat.  1;  17  Johns.  488;  4  Johns.  Cb.  150; 
Hamilton  Co.  v,  Massachusetts,  0  Wall.  639. 

4  Passenger  Cases,  7  How.  233;  45  Mass.  282;  People  p.  Downer,?  Cal. 
ley;  CrandaU  v.  Nevada.  0  Wall.  35. 

5  Brown  v.  Maryland,  12  Wheat.  419;  License  Cases,  5  How.  604; 
State  V.  North,  27  Mo.  404;  Blddle  v.  Commonwealth,  13  Serg.  &  B.  405. 

6  Brown  v.  Maryland,  12  Wheat.  419;  Hlnson  r.  Lott,  8  Wall.  148;  40 
Ala.  123. 

7  Brown  v.  Maryland,  12  Wheat.  447;  License  Cases,  5  How.  504;  IS 
N.  H.  63(5;  Low  v.  Austin,  13  Wall.  23;  Wynne  v.  Wright,  4  Dev.  &  B.  1»; 
Stato  V.  Charleston,  lORlch.  240;  Stato  v.  Shapieigh*  27  Mo.  4i4;  Wood- 
ruff V.  Parhani,  8  Wall.  123;  Statq  Tax  ou  B.  R.  Gross  Receipts,  15  Wall. 
284;  Murray  t?.  Charleston,  la  U.  S.  447 ;  Stato  v.  North,  27  Mo.  464. 

8  Almy  V.  People,  24  How.  169 ;  Brommagim  v.  Tilllnghast,  18  Cal.  265. 

9  Passenjcr  Cases,  7  How.  283. 

10  Ex  parte  Martin,  7  Nov.  140. 

11  Almy  V.  California,  24  How.  169,  disthigulshed  in  Pace  v,  Bnrgess, 
92  U.  S.  3.6. 

12  State  V.  Delaware  L.  &  A.  R.  B.  Co.  31  N.  J.  531. 

13  Pennsylvania  R.  R.  Co.  v.  Commonwealth,  3  Grant,  123. 

14  Southern  Express  Co.  r.  Hood,  15  Rich.  66. 

15  Gibbons  v.  Offden,  9  Wheat.  1 ;  Brown  v.  Maryland,  12  Wheat.  419; 
License  Cases,  5  Row.  504;  Pervear  v.  Commonwealth,  5  Wall.  478; 
Waring  v.  The  Mayor,  8  Wall.  110. 

16  People  V.  Moring,  47 Barb.  642;  3  Abb.  App.  639;  Cook  v.  Pennsyl- 
vania, G  Amer.  L.  R.  378. 

17  Wartog  v.  Mayor,  8  Wall.  UO;  4  Ala.  139. 

18  State  V.  Pinclcncy,  18  Rich.  474. 

19  Sears  v.  Commissioners,  36  Lid.  267. 

20  Commonwealth  v.  Ober,  66  Mass.  493. 

21  Beall  v.  Indiana,  4  Blackf.  107;  Raguet  v.  Wade,  4  Ohio,  107;  Peo- 
plie  V.  Coleman,  4  Cal.  46. 

22  Cooley  v.  Port  Wardens,  12  How.  ^;  Baker  v.  Wise,  16  Gratt.  138. 
^   C.  B.  L.  Co.  V.  Pattersop,  33  Cal.  334. 
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24  Addison  v.  Saulnler,  19  Gal.  82. 

25  Padelford  V.  Mayor,  14  Ga.  438. 

State  inspection  la-ws.— The  power  of  the  State  to 
pass  inspection  laws  is  retained  subject  to  the  control  and 
revision  of  Congress.^  The  consent  of  Congress  need  not 
he  given  in  advance,  but  may  be  implied  from  legislation.^ 
Inspection  laws  may  appl^  to  imports  as  well  as  exports.' 
A  State  may  lay  a  tax  on  imports  to  pay  for  services  per- 
formed in  inspecting  the  articles,  if  passed  in  good  faith, 
and  not  for  the  object  of  raising  revenue."*  The  power  to 
pass  inspection  laws  involves  tlie  power  to  enforce  them, 
and  the  fees  for  remuneration  of  officers  are  not  imposts.^ 
Whether  such  fees  are  excessive  is  a  question  to  be  deter- 
mined by  Congress.  0  The  removal  or  destruction  of  in- 
fectious or  unsound  articles  la  an  exercise  of  the  power  of 
inspection."^  See  Supplement,  jytsU  311. 

1  Gibbons  v.  Offden,  9  Wheat.  1 ;  Brown  tr.  Maryland,  12  Wheat.  419; 
State  Ton.  Tax.  Cases,  12  Wall.  204;  Railroad  Co.  v.  Peniston,  18  WaU. 
29;  Sheffield  v.  Parsons,  3  Stewt.  &  P.  302. 

2  Green  r.  Blddle,  8  Wheat.  1 ;  Virginia  v.  West  Virginia,  11  Wall.  59. 

3  Nellson  r.  Garza,  2  Woods,  287. 

4  Green  v.  State,  B.  M.  Charl.  368. 

5  Addison  v.  Sanlnler,  19  Cal.  82. 

6  Nellson  v.  Garza,  2  Woods,  287. 

7  Brown  v.  Maryland,  12  Wheat.  419. 

State  taxation,  when  valid.— The  authority  of  a 
State  to  tax  property,  business,  and  persons  within  its 
limits,  is  not  affected  by  this  provision.*  Gootls  imported 
in  the  hands  of  the  importer  are  not  a  mass  of  the  prop- 
erty of  the  State, 2  but  after  the  goods  have  been  broken  up 
for  use,  or  for  retail,  and  been  incorporated  and  mixed  up 
with  the  mass  of  the  property  of  the  State,  a  tax  may  be 
imiwsed ;  ^  but  if  a  State  singles  out  imports  as  a  special 
object  for  any  impost  or  duty,  it  is  unlawful,*  though  after 
becoming  incorporated  into  the  mass  of  State  property 
the  State  may  lay  taxes  discriminating  against  them.^ 
An  importing  merchant  may  be  taxed  on  what  he  is  worth 
like  any  other  citizen ;  <^  so,  a  State  may  tax  capital  al- 
though continually  invested  in  cotton  purchased  for  ex- 
portation."^ A  purchaser  from  an  importer  is  subject  to 
taxation.^  The  articles  cease  to  be  importations  the  mo- 
ment the  importer  becomes  a  vendor.^ 

1  Ballroad  Co.  v.  Peniston,  18  Wall.  29. 

2  Almy  V.  California,  24  How.  169;  Woodniflf  v.  Parham.  8  Wall.  123; 
HlnsOn  r.  Lott.  Ibid.  148;  Low  v.  Axistin,  13  Wall.  34. 

3  Brown  v.  Maryland,  13  Wlieat.  419 ;  License  Cases,  5  ^ow.  575;  Par- 
vear  v.  Commonwealth,  5  Wall.  479;  Waring  v.  Mayor,  8  Wall.  122; 
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State  Tax  on  Railroad  6.  Receipts,  15  Wall.  295;  People  v.  Coleman.  4 
Cal.  46;  Wynno  v.  Wrlflrht,  4  Dcv.  &  B.  10;  Cowles  v.  Brittatn,  2  Hawks. 
204;  Tracy  r.  State,  3  Mo.  3;  Davis  v.  Dashlel,  Phlll.  (N.  C.)  114;  Cum- 
mlng^s  V.  Snvannah,  R.  M.  Charlt.  2G:  Biddlc  &.  Commonwealth,  13  Senr. 
&  R.  405;  WoodiTiff  v.  Parham,  41  Ala.  334;  Murray  v.  Charleston.  iH»  U. 
S.  447.  But  see  State  v.  North,  27  Mo.  464.  And  see  Raguet  v.  Wade. 
4  Ohio,  107. 

4   People  V.  Moring  47  Barb.  642. 

•  5   Davis  V.  Dashiel,  PhiU.  N.  C.  114. 

6  License  Cases,  5  How.  504;   13  N.  H.  536;  State  v.  PinckneFi  10 
Rich.  474. 

7  People  r.  Tax  Commissioners,  17  N.  Y.  Supr.  255. 

8  Waring  v.  The  Mayor,  8  Wall.  110. 

9  State  V.  Peckham,  3  R.  1. 289. 
See  Supplement,  po»t,  811. 

*  N'o  State  shall,  without  the  consent  of  Conr/resSy  lay  any 
duty  of  tonnage,  keep  troops,  or  ships  of  war  in  time  of 
peace,  enter  into  any  agreement  or  compact  with  another 
State,  or  with  a  foreign  power,  or  engage  in  war,  unless  act- 
ually invaded,  or  in  such  imminent  danger  as  will  not  adinit 
of  delay. 

Tonnage  duties.— A  tonnag^e  duty  is  a  tax  on  the  ca* 
pacity  of  the  vessel.  ^    The  prohibition  in  this  provision 
was  Intended  to  protect  the  freedom  of  commerce,  and 
should  be  so  construed.^    It  is  general,  withdrawing  the 
power  except  by  the  consent  of  Congress.^    The  consent 
of  Congress  need  not  be  given  in  advance,  but  may  be 
implied  from  legislation.^    Duty  signiiies  a  tax,  custom, 
or  toll,5  proportioned  to  the  size  of  the  vessel  or  its  ton- 
nage.<*  Not  only  is  a  pro  rata  tax  prohibited,  but  any  duty, 
whether  a  fixed  sum  on  tonnage  or  a  sum  comparing  the 
rate  with  the  tonnage. ?    Thus,  a  tax  on  the  master  or 
cargo,  or  on  some  privilege  to  be  enjoyed  by  the  vessel, 
as  of  engaging  in  a  particular  trade,  if  really  and  sub- 
stantially a  duty  on  tonnage,  is  within  the  prohibition, 8 
and  this  protection  extends  to  all  vessels  employed  in  the 
coasting  trade,  whether  in  commercial  intercourse  be- 
tween the  ports  of  different  States,  or  ports  of  the  same 
State;  9  so,  a  tax  on  ships  entering  a  port,^  or  plying  the 
waters  of  the  State,  is  void.^i    Kequiring  vessels  carry- 
ing oysters   taken  out  of  the  State  to  take  out   a  li- 
cense and  pay  a  tax  proportioned  to  the  tonnage, ^^  or  lay- 
ing a  tonnage  duty  on  vessels  employed  as  lighters  to 
assist  vessels  en^j^ajged  in  foreign  commerce,  i<  is  a  viola- 
tion of  this  provision.    That  the  tax  does  not  go  into  the 
public  treasury  does  not  prevent  its  being  a  duty  on  ton- 
nage. ^^   A  tonnage  tax  cannot  be  employed  as  a  means 
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of  «Bforcin^  some  law  which  is  within  the  uonstitational 
a'uthority  of  the  State  to  enact;  ^^  so,  a  State  cannot  im- 
I>ose  a  tax  or  duty  on  tonnage  to  raise  revenue  to  defray 
tlie  expenses  of  its  quarantine  system, ^^  bnt  a  toll  applied 
to  paying  for  improvements  made  on  a  navigable  river  is 
not  in  the  nature  of  a  tonnage  duty,  ^~  nor  is  a  toll  or  duty 
on  all  tonnage  carried  by  a  railroad  at  a  certain  rate  per 
xnile.^s  A  State  cannot  levy  a  tax  on  tonnage  upon  inter- 
state transportation,  19  but  a  tax  on  gross  receipts  is  not 
repugnant,  being  in  the  nature  of  a  general  income  ;'<2<* 
nor  are  pilot  fees,2i  nor  charges  for  wharfage,  though 
graduated  by  the  tonnage  of  the  vessel.^ 

Seep<Mr^311. 

1  South  CuroUna  v.  Charleston,  4  Rich.  289. 

2  Keokuk  K.  P.  Co.  v.  Keokuk,  10  Chic.  L.  N.  91. 
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Tonnage  duty.— When  a  vessel,  as  an  instrument  of 
commerce,  is  required  to  pay  a  duty  as  a  condition  to  her 
entry  or  departure,  loading  or  unloading,  either  on  her 
tonnage  or  property,  or  as  a  license,  it  is  a  duty  on  ton- 
nage under  this  prohibition. ^    A  tax  levied  on  a  vessel 
irrespective  of  its  value  as  property,  and  solely  and  ex- 
clusively on  the  basis  of  its  tonnage,  is  a  duty  on  tonnage  ;'^ 
but  taxes  laid  on  vessels  as  property  of  the  State  at  her 
home^port  are  valld,^   although  registered  and  enrolled 
by  the  United  States.^    So,  the  assessment  of  a  vessel  in 
its  own  city  for  a  city  tax  is  not  a  duty  on  tonnage.^    A 
State  law  requiring  vessels  to  pay  a  fee  for  pilotage  is 
valid. 6    A  charge  For  services  rendered  or  conveniences 
provided  is  in  no  sense  a  tax  or  duty.?    So,  a  statute 
allowing  fees  to  harbor-masters  for  assigning  vessels  to 
their  berths  is  not  a  tonnage  duty,  although  the  fees  are 
ascertained  by  the  burden  or  tonnage  ;S  but  a  law  allowing 
fees,  whether  to  port-wardens  or  harbor-masters,  whether 
rendering  services  or  not,  is  a  duty  on  tonnage.^    A  State 
may  legislate  as  to  wharfage, ^o  and  regulate  the  compen- 
sation. ^^    Wharfage  charges  are  not  a  duty  on  tonnage, ^'^ 
whether  the  wharf  be  built  by  the  State,  a  municipal 
corporation,  or  a  private  individual  ;i8  but  where  a  stat- 
ute discriminates  as  to  products  of  othet  States,  it  is  un- 
constitutional. 14    A  tax  due  from  all  vessels  arriving  and 
stopping,  or  departing,  and  not  mere  y  for  the  use  of  the 
wharf,  is  inhibited. ^^    Neither  the  State  nor  a  municipal 
corporation  can  impose  a  tax  on  tonnage  under  cover  of 
a  law  ostensibly  passed  to  collect  wharfage.  i<*     A  city 
may  exact  and  receive  a  reasonable  compensation  for  the 
use  of  artH&cial  improvements.  i<    And  ^n  ordinance  regu- 
lating the  charge  for  wharfage  may  be  enforced  unless 
beyond  the  limits  of  a  just  compensation's  See  post,  su. 

1  Gibbons  v.  Ogden,  0  Wheat.  1 :  Passenger  Gases,  7  How.  283 ;  Steam« 
ship  Co.  V.  Port  Wardens,  6  WaU.  31 :  Stato  Tonnage  Tax  Cases,  12  WalL 
204;  Cannon  v.  New  Orleans,  20  WalL  577;  27  La.  Ann.  16. 

2  State  Ton.  Tax  Cases,  12  Wall.  204. 

3  State  Ton.  Tax  Cases,  12  WaU.  212;  Passenger  Cases,  7  How.  283; 
Lott  V.  Mobile  T.  Co.  42  Ala.  578;  Lott  v.  Cox,  43  Ala.  097;  Morgan  v. 
Parham,  10  Wall.  472. 

4  Lott  V.  Mobile  T.  Co.  42  Ala.  578;  Lott  v.  Cox,  43  Ibid.  €97. 

5  The  North  Cape,  6  Biss.  505. 

6  Cooley  v.  Port  Wardens,  12  How.  29;  Baker  v.  Wise,  16  Qratt  139. 

7  Keokuk  N.  P.  Co.  v.  Keokuk,  10  Chic.  L.  N.  91 ;  6  Cent.  L.  J.  504. 

8  State  V.  Charleston,  4  Rich.  286;  Benedict  v.  Yanderbilt,  1  Robt 
194;  Port  Wardens  v.  The  Martha  J.  Ward,  14  La.  Ann.  289;  Master  v. 
Prats,  10  Bob.  La.  459. 
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9  Soutbern  Stea]p9liip  Go.  v.  Fort  WmtAeoa,  6  VaiL  SI ;  Inman  B.  S. 
Co.  r.  1  inker,  S4  U7S.  2  8;  Hackley  v.  Oeraghty.  U  N.  J.  932;  SbelAeld 
p.  Parsons,  3  Stew.  &  P.  99i;  Alexander  v.  Bailroad  Co.  3  Strob.  604. 
Bui  «e6  Citv  r.  Tho  Nautilus.  8  Int.  Bev.  Bee.  i)!;  Port  Wardens  v.  Tbo 
MarthdJ. ^Vard,  14 La. A41. 28^;  Port  Wardemi «. The  Gbarles Koigan, 
Ibid.  0%. 

10  The  Ann  Byan,  7  Ben.  20. 

11  Cannon  v.  New  Orleans,  20  Wall.  5TZ. 

12  Cooley  v.  Fort  Wardens,  12  How.  299;  Packet  Co.  v.  Keokuk,  05  TT. 
8.  84;  10  Gh.  L.  N.  !)1 :  6  Cent.  L.  J.  604;  Cannon  v.  New  Orleans,  20 
Wall.  577 ;  Sterrett  v.  Houston,  14  Tex.  1(>(>;  Muoicipality  v.  Pease,  2  La. 
Ann.  533;  Tbo  Ann  Bycm,  7  Ben.  20. 

13  Packet  Co.  v.  Keokuk,  95  U.  S.  84|.  10  Ch.  L.  N.  91;  5  Gent.  L.  J. 
S04;  Cannon  v.  New  Orleans,  20  Wall.  577. 

14  Wbarf  Case,  3  Bland,  361.      v 

15  Cannon  v.  New  Orleans, "20  Wall.  677;  Northwestern  U.  P.  Co.  v.  St. 
Paul,  3  Dill.  454;  7  Gb.  L.  N.  331. 

16  Packet  Go.  V.  Keokuk,  95  TJ.  S.  84:  10  Gh.  L.  N.91:  5  Gent.  L.  J. 
504;  State  Ton.  Tax  Cas.  12  Wheat.  219;  Alexander  v.  Bailroad  Co.  3 
Strob.  534. 

17  Northwestern  U.  P.  Go.  v.  St.  Louis,  4  Dill.  10;  7  Gh.  L.  N.  331; 
Cannon  v.  New  Orleans,  20  WalL  577;  Worsley  v.  Municipality,  9  Rob. 
la.  324;  Packet  Co.  v.  Keokuk,  95  U.  S.  84;  10  Ch.  L.  N.  91;  5  Gent.  L. 
J.  504. 

18  Packet  Go.  v.  Keokuk,  95  U.  S.  84 ;  10  Gh.  L.  N.  91 ;  5  Gent.  L.  J.  504. 

»■ 

Agreements  or  conipacts.— The  right  and  duty  to 
protect  the  interests  of  the  States  is  vested  in  the  General 
Government. J  The  term  ** agreement"  includes  every 
agreement,  verbal  or  written,  formal  or  Informal,  positive 
or  implied,  with  each  other  or  with  foreign  powers.'-*  Such 
agreement  or  compact  as  is  in  its  nature  political,  or  wliich 
may  conflict  with  the  powers  delegated  to  the  General 
Goyernment,8  as  on  the  question  ot  boundary  between 
States,*  or  the  delivery  up  of  fugitives,^  cannot  operate 
as  a  restriction  upon  the  powers  of  Congress  under  the 
Constitution.  0  The  prohibition  is  political,  and  has  no 
reference  to  contracts  or  to  the  grant  of  a  franchise. 7  The 
agreement  between  corporations  chartered  by  different 
States,  to  unite,  is  not  an  agreement  or  compact  between 
States.  8  The  mode  or  form  in  which  the  consent  of  Con- 
gress is  to  be  signified,  is  left  to  the  discretion  of  that  body. 
It  need  not  be  given  in  advance,  but  may  be  implied  from 
legislation.^  A  compact  made  with  consent  of  Congress 
is  binding  on  the  States  entering  into  the  agreement,  i** 
The  confederation  of  the  Southern  States  was  in  direct 
violation  of  tliis  clause. ^^  See  Supplement,  post,  312. 
1  Florida  v.  Georgia,  17  How.  478. 
^  Holmes  v.  Jennlsoa,  14  Peters,  540. 

3  Union  B.  B.  Go.  r.  East  Tenn.  K.  B.  Co.  14  Qa.  827. 

4  Florida  v.  Georgria,  17  How.  478« 
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5  Holmes  0.  Jennison,  14  Peters,  574;  3  Op.  Atty.  Oen.  661. 

6  Wilson  V.  Msuon,  1  Cranch,  45;  Pennsylvania  v.  Wheelinff  Ac.  Br. 
Co.  18  How.  421. 

7  Union  Branch  R.  B.  Co.  v.  East  Tenn.  4;  Q.  R.  B.  Co.  14  Oa.  327. 

8  Dover  V.  Portsmouth  Bridge,  17  N.  H.  200. 

9  Green  v.  BIddle,  8  Wheat   Ij  Virginia  v.  West  Virginia,  11  Wall- 
59:  Canal  Co.  v,  Railroad  Co.  4  Gin  &  J.  1. 

10  Poole  V.  Fleeger,  11  Peters,  185. 

11  In  re  Milner,  1  Bank.  Beg.  107. 


ARTICLE  n. 

BZEOITTIVJB   DKPABTXXHT. 
SXOTIOK  1. 

Powers  of  Executive. 

1.  President  and  Vice«President.   Terms  of. 

2.  Electors. 

8.  Manner  of  choosing  President  by  electors. 

4.  Time  of  choosing  electors. 

5.  President's  qualifications. 

6.  Vacancy  in  office  of. 

7.  Salary. 

8.  Oath. 


Sec.  1.  1  The  executive  power  shall  he  vested  in  a  Presi- 
dent of  the  Unite  i  States  of  America.  He  shall  hold  his 
office  during  the  term  of  four  years^  and^  together  with  the 
Vice-President,' chosen  for  the  same  term,  be  elected,  as  fol- 
lows : 

Executive  po^Krer.— The  Fresidf^nt  is  invested  with 
certain  political  powers,  in  the  exercise  of  which  lie  may 
use  his  discretion,  which  is  beyond  the  control  of  the 
judiciary.  1  As  far  as  his  powers  are  derived  from  the 
Constitution,  he  is  beyond  the  reach  of  any  other  depart- 
ment, except  in  the  mode  prescribed — ^through  the  im- 
peaching power.2  He  is  exempt  from  the  writ  of  habeas 
corpus.^  He  is  authorized  to  appoint  certain  officers  in 
the  executive  departments,  the  discharge  of  whose  duties 
is  under  his  direction.*  Congress  may  authorize  the  Presi- 
dent to  restrict  or  regulate  the  introduction  of  merchan- 
dise into  a  territory  under  such  penalties  as  Congress  may 
prescribe  ;fi   but  he  has  no  common-law  prerogative  to 
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interdict  commercial  intercourse  with  any  nation,  or  re- 
vive any  act  whose  operation  has  expired.^  So,  Congress 
may  authorize  the  President,  during  a  certain  period, 
to  suspend  the  writ  of  habeas  corpus  when,  in  his  judg- 
menr,  the  public  safety  requires  it.7  If  the  President 
assumes  powers  which  should  have  the  authority  or  sanc- 
tion of  Congress,  a  ratification  cures  the  defect.^  Congress 
may  impose  on  aiiy  executive  officer  any  duty  which  is 
not  repugnant  to  any  right  which  is  secured  and  protected 
by  the  Constitution.  ^ 

1  Marbury  v.  Madison,  1  Graiich,  165. 

2  Kendall  v.  U.  S.  13  Peters,  534;  5  Cranch  C.  C.  163;  In  re  Keeler, 
Hemp.  306. 

3  In  re  Keeler,  Hemp.  306. 

4  MarbTiry  r.  ^fadison,  1  Cranch,  165;  Kendall  v.  TJ.  S.  12  Peters,  524; 
5  Cranch  C.  C.  163. 

5  The  Louisa  Simpson,  2  Sawy.  57;  U.  S.  v.  The  Francis  Hatch,  13 
Am.  Law  Reg.  289. 

6  The  Orono,  1  Gall.  137. 

7  McCall  V,  McDowell,  Deady,  233;  1  Abh.  U.  S.  212;  In  re  Oliver,  17 
Wis.  681. 

8  Prize  Cases,21  lack, 635. 

9  Marbnry  v.  IMadison,  1  Cranch,  137;  Kendall  v.  XT.  S.  12  Peters,  524 ; 
5  Cranch  C.  C.  163. 


^Each  State  shall  appoint^  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole 
nitmb'er  of  Senators  ami  Representatives  to  which  the  State 
mxty  be  entitled  in  the  Congress :  but  no  Senator  or  Represent" 
ative,  or  person  holding  an  office  of  trust  or  profit  under  the 
Ifnited  States,  shall  be  appointed  an  elector, 

Electo'riB,  choice  of.— A  State  law  directing  the  man- 
ner of  appointment  of  electors  has  its  authority  solely 
from  the  Constitution. ^  The  disqualification  of  the  per- 
son liaving  the  highest  number  of  votes  docs  not  have  the 
effect  of  electing  the  minority  candidate;^  such  disquali- 
fication cannot  be  removed  by  resignation,  unless  the. 
resignation  takes  place  before  tho  election.  The  office 
of  Commissioner  of  the  United  States  Centennial  Com-, 
mission  is  an  offi'^e  of  trust.  A  person  disqualified  as  an 
elector  by  holding  "office  of  trust  or  profit"  under  the 
United  States,  cannot  remove  the  disqualification  by  res- 
ignation unless  it  precedes  his  appointment  as  elector. 

1  Ex  parte  Hayne,  1  Hughes,  571. 

2  In  re  Corliss.  11 B.  1. 638;  16  Am.  Law  Keg.  15.  , 
See  Supplement,  7>!>«r.  SW. 
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^JThe  electori  $haU  meet  tn  their  respective  States,  and  vote 
dy  ballot  /or  tioo  persons,  of  whom  one  at  least  shall  not  oe  an 
inhabitant  of  the  same  State  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  for^  and  of  the  number  of 
votes  for  each ;  which  list  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  Government  of  the  United 
States,  directed  to  the  President  of  the  Seriate.  The  Presi- 
dent of  the  Senate  shall,  in  the  presence  of  the  Senate  and 
Hoxtse  of  RepresentaticeSj  open  all  the  certificates,  and  the 
votes  shall  then  be  counted.  The  person  having  the  greatest 
number  of  votes  shall  be  the  President^  if  such  number  be  a 
majority  of  the  tohole  number  of  electors  appointed ;  and  if 
tliere  be  rrwre  than  one  who  have  such  majority,  and  have 
an  equal  number  of  votes,  then  the  House  of  Representatives 
shall  immediately  choose  by  ballot  one  of  them  for  President; 
and  if  no  person  have  a  majority,  then  from  the  Jive  highest 
on  the  list  the  said  House  shall  in  like  man)ier  choose  the 
President.  But  in  choosing  the  President  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State  having 
one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  mevnn 
ber  or  members  from  two-thirds  of  the  States,  and  a  majors 
ity  of  all  the  States  shall  be  necessary  to  a  clwice.  In  every 
case,  after  the  choice  of  the  President,  the  person  having  the 
greatest  number  of  votes  of  the  electors  shall  be  the  Vice-Pres- 
ident. But  if  there  should  remain  two  or  more  who  hofje  equal 
votes,  the  Senate  shall  choose  from  them  by  ballot  the  Vice- 
President.'] 

Superseded  by  ZHth  Amendment,  po»u 

*  The  Congress  mofy  determine  the  time  of  choosing  the 
electors,  ana  the  day  on  which  they  shcUl  give  their  votes ; 
which  day  shall  be  the  same  throughout  the  United  States. 

*  N'o  person  eteept  a  nctturaH-born  citizen,  or  a  citizen  of 
the  United  States  at  the  time  of  the  adoption  qf  this  Constitur- 
tion,  shall  be  eligible  to  the  qfflce  of  President ;  neither  shall 
any  person  be  eligible  to  that  office  tofio  ghaU  not  have  attained 
to  the  aqc  of  thirty-Jlve  years,  and  been  fourteen  years  (t  reftr- 
dent  ioithin  the  United  States. 


6  In  case  of  the  remotal  of  the  President  from  oMc^,  or  of 
his  death,  resignation,  or  inability  to  discharge  tne  powers' 
and  duties  of  the  said  office,  the  same  shall  devolve  on  tlie  Vice- 
President,  and  the  Congress  may  by  law  provide  for  the  case 
of  removal,  death,  resignation,  or  inahility,  both  of  the  Pres- 
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i(2e7^t  a/id  Vice-President,  declaring  tohQtqffioer  shall  then  act 
as  PresidenJt,  and  sucli  officer  shaft  act  accordingly ^  luUil  the 
disability  be  removed,  or  a  President  shaU  be  elected. 


-7  The  President  sTiaU,  at  stated  times,  receive/or  his  services, 
a  compensation,  tohich  ^wU  neither  be  increased  nor  dimin- 
i^ied  durina  the  period  for  which  he  shall  have  been  elected, 
and  he  shcUl  not  receive  within  that  period  anij  otiier  emolu- 
ment  from  the  United  States,  or  any  of  them. 


'  Bffpre  he  enter  on  the  eTsecution  of  his  office,  he.  shall  take 
the  following  oath  or  affirmation:  *'Ido  solemnly  swear  (or 
Mrm)  that  J  will  faithfully  execute  the  office  of  President  of 
Me  United  States,  and  will,  to  the  best  of  my  ability,  preserve, 
protect,  and  defend  the  ConstUiUion  of  the  United  States," 

Oatb.— 'The  President  is  the  only  officer  required  to 
take  this  oath.i  The  oath  simply  obliges  the  President  to 
olaey  the  Constitution,  and  to  use  tlie  power  which  it  con- 
fers on  him  to  cause  others  to  obey  it.^  The  oath  gives 
the  president  no  additional .pQwers.!^ 

1  JKetropoUtaa  JSaok  v.  Yaa  Dye):,  27  JS,  Y.  408. 

2  arUanv.WU603C,.21Iii<L8Z!D. 
J  ^  re  Kemp,  16  Wis.  sn. 


SacrrioN  2. 
Other  powers  and  duties. 

1.  Act  as  Gommander-tn-Ghledr.   Beprieves,  pardons. 

2.  To  make  freatlds,  hov^.   Appointments. 
9.  ToflU  TfMauicies. 

Sec.  2,  1  The  President  shall  be  Commander-in-Chief  of 
tfie  Army  and  Navy  of  the  United  States,  and  of  the  militia  of 
the  several  States,  tohen  coiled  into  the  actual  service  of  the 
United  States ;  he  may  require  the  opinion,  in  writing,  of  the 
principal  officer  in  each  of  the  Executive  Departments,  vpon 
any  subject  relating  to  the  daties  of  their  respective  offices, 
and  he  nhall  have  power  to  grant  reprieves  and  pardons  for 
offenses  against  the  United  Stales,  except  in  cases  of  impeach- 
ment. 
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A3  Commistndeir-ixi-Chief.— The  power  of  calling  out 
the  militia  is  conferred  on  the  l*resident,i  and  his  author- 
ity to  decide  that  the  exigency  has  arisen  is  vested  exclu- 
sively in  him. 2  Where  the  law  gives  the  President  a  dis- 
cretionary power  he  is  the  sole  and  exclusive  judge  of  the 
existence  of  the  facts.*  On  the  application  of  a  State  the 
President  may  call  forth  the  militia  to  suppress  an  insar-> 
rection.-*  He  is  authorized  by  law,  previous  to  a  declara- 
tion of  war  by  Congress,  to  meet  invasion  or  insurrection 
by  military  force.  ^  His  power  as  Commander-in-Chief  is 
limited  by  the  laws  and  usages  of  3iations,0{md  to  be  used 
only  in  the  manner  prescribed  by  the  legislative  depart- 
ment, ?  and  his  orders  are  no  protection  to  an  officer  acting^ 
under  them  unless  warranted  by  law.  8  So,  an  instruction 
to  an  officer  cannot  legalize  an  act  which  without  it  would 
have  been  a  trespass.^  It  must  be  exercised  in  strict  ac- ' 
cordauce  with  the  right  of  appointment  of  military  offi- ' 
cers  exjiressly  reserved  to  the  States.^*  As  Commander- 
in-Chief  he  may  establish  rules  and  regulations  for  the 
government  of  the  forces,  or  modify,  or  repeal,  or  create 
th^m  anew,ii  which  action  must  be  promulgated  through ' 
the  Secretary  of  War.^"^  He  may  direct  the  movement  of 
the  forces,  and  employ  them  in  any  manner  he  may  deem 
most  effectual.  13  He  may  declare  a  blockade  of  hostile 
ports  in  a  civil  war  as  well  as  in  a  foreign  war,i^  or  may 
contract  with  secret  agents  to  obtain  information  regard- 
ing the  enemy's  resources  and  motions,  and  direct  pay- 
ment therefor  out  of  the  contingent  fund,^^  and  if  money 
is  advanced  by  direction  of  tlie  head  of  the  proper  depart- 
ment the  direction  of  the  President  will  be  presumed.  i<^ 
In  case  of  insurrection  he  may  accord  to  the  enemy  the 
character  of  beUigerents.i"^  See  Supplement, po««,  313. 

1  Amer.  Ins.  Co.  v.  Canter,  1  Peters,  542;  In  re  Griner,  16  Wis.  423; 
Dreucker  o.  Salomon,  21  Wis.  621. 

2  Martin  v.  Mott,  12  Wheat.  23;  Prize  Cases,  2  Black.  670^  McCall  v. 
McDowell,  1  Abb.  U.  S.  219;  Deady,  233;  Dreucker  v.  Salomon,  21  Wis. 
6J1. 

3  Martin  v.  Mott,  12  Wheat.  23;  Luther  v.  Borden,  7  How.  43;  U.  S. 
V.  Packages,  11  Am.  Law  B.  419;  Kulp  v.  Bicketts,  20  Leg.  lut.  2H8; 
fi[0(l3Son  V.  Mlllward,  Ibid.  164, 348;  Ohio  r.  Bliss,  11  Pitts.  L.  J.  301: 
Ex  parte  Field.  A  Blatcbf .  80. 

4  Luther  v.  Borden,  7  How.  43;  TJ.  S.  v.  Cruikshank,  92  U.  S.  556. 

5  Prize  Cases,  2  Black,  668.   See  Act  of  February  28th,  1795. 

6  In  re  Kemp,  16  Wis;  353;  £x  parte  MilUgan,  4  Wall.  2. 

7  Anonymous,  9  Opiu.  Att.  Gen.  518. 

8  Little  V.  Barreme,  2  Cranch,  170.  ^ 

9  Little  V.  Barreme,  2  Cranch,  170. 
10  Anonymous,  2  Opin.  Att.  Gen.  711. 
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11  n.  8.  V.  Eliason,  16  Peters,  291 ;  U.  S.  v.  WelMter,  2  Ware  (Day.)  4Ax 
InreGrlner,  lGWis.423.  '■  ^ 

12  U.  S.  9.  ElIason,16Feter8r291. 

13  Fleming  V.  Page,  9  Uow.  603. 

14  The  Tropic  Wind,  24  Law  Bep.  144;  Prize  Cases,  2  Black,  63S. 

15  Totten  V.  U.  S.  92  U.  S.  105. 

16  n.  S.  V,  Cutter,  2  Gnrt.  617. 

17  Prize  Cases,  2  Black,  635. 

Authority  over  conquered  territory.— The  hold- 
ing of  conquered  territory  is  &  mere  military  occuimtion 
until  determined  by  treaty,  i  .  Such  conquests  do  not  en- 
large the  boundaries  of  the. Union. ^  If  ceded  by  the 
treaty  of  peace  the  acquisition  is  confirmed,  and  the  ter- 
ritory becomes  a  part  or  the  nation  to  which  it  is  annexed.  ^ 
It  is  a  military  duty  of  the  President,  as  Commander-in- 
Chief,  so  long  as  war  continues,  to  provide  for  the  security 
o7  persons  and  property,  and  for  the  administration  of 
justice;*  and  to  this  end  he  may  institute  a  temporary 
military  government  where  the  laws  cannot  be  executed 
without  it,fi  which  will  continue  to  be  operative  until 
official  information  of  the  ratilication  of  the  treaty  of 
peace. <^  This  power  must  be  exercised  in  subordination  to 
the  Constitution, 7  but  this  power  does  not  extend  to  the 
repeal  or  contradiction  of  existing  statutes,  or  to  the  mak- 
ing provisions  of  a  legislative  nature.  ^  He  may  cause  all 
the  laws  of  the  State  to  be  administered  and  executed, or  to 
be  disregarded  and  set  at  naught.^  Where  neither  he  nor 
Congress  dissolve  the  civil  government  established  in  the 
exercise  of  provisional  rights,  the  inference  is  that  it  is 
meant  to  be  continued. i<^  The  i?resident  as  Commander-in- 
Chief  may  establish  provisional  courts  in  the  territory 
taken  by  the  national  forces,  to  continue  during  the  war." 
"\Vben  a  State  government  is  overthrown  by  rebellion,  the 
President,  on  obtaining  possession  of  the  territory,  may  ap- 
point a  military  governor,  12  and  may  delegate  his  powers 
to  such  provisional  governor. ^8  j^  military  governor  may 
create  courts  for  the  administration  of  justice,^*  and  ap- 
X>oint  judges  with  authority  to  hold  such  courts.i^  lie 
may  levy  and  collecft  taxes  under  laws  not  superseded  by . 
the  conqueror.^  A  provisional  government  may  be  estab- 
lished under  authority  01  the  United  States,  and  the  acts 
of  its  officers  are  valid  and  obligatory,  but  private  re- 
lations are  in  force,  except  so  far  as  they  are  in  conflict 
with  the  Constitution.  18  The  ordipanco  of  such  provis- 
ional government  supersedes  institutions  of  the  van- 
quished country  which  are  incompatible  with  it,i3  and  its 
authority  does  not  terminate  until  by  direct  legislation  by 


Congress  or,  by  .the  .territorial  government.**  The  Presi- 
dent may  adopt  means  to  enaole  the  people  of  suoh  ter- 
ritory to  meet  in  conyention  tolomi  a  new  State  govern- 
ment,2i  and  may  exclude  partioidar  persons  from  vOtitig 
for  such  delegates.)^ 

1  American  Ins.  Co.  v.  Canter,  1  Peters,JMBt. 

2  Fleming  0.  Pagre,  9  How.  603. 

3  Amer.  Ins.  Co.  «.  Canter,  1  Peters,  MSS;  .^ttendorfer  v.  .Webb, 
20  How.  176. 

4  Tbe.arape81iot,0  Wall.  120. 

5  Griffln  t.  Wilcox,  91  jUttL  870. 
S  Cross  o.J[am30Q,  16  How.  1^. 
7  Scott  t.  mxgetry,  40  Ml^.  119. 
"S  Anonynibtis,  is  Op.  Attjr^Kni.:10. 
9  8(iott  V.  Binsferry,  40  Hiss.  119. 

10  Cross  V.  Harrisob,  16Sow.  164. 

)l  The  Grat^^shot.  9  WalL  129 ;  Kimball «.  TaTlor,  2  Woods,  37 ;  Arm- 
istead  V.  State,  4t  Ala.  d4»;  POiwell-i'i  Boeb>  43  Alifti.  469;  Burk  v.  Treere, 
22  La.  An.  6'i». 

12  |Catle{1|re «.  iPoggTt.S.Coia.  8M;  .1?eza8  v.  Wbite,  7  Wall.  700. 

13  Scott  r.BUlgetrjr,  40  Hiss.  119. 

14  Scott  r.  BIIl2erry,40  SClss.  :119;  Hetfhaiiics'  and  T.  Bank  v.  Union 
Bank,22WRU,?7!9. 

}S  Pennywit«.,Eaton,15  Wall.  882;  ^ffecbanics'  Bank  v.  Union  Bank, 
22  Wall.  21^ 
16  Butled^e  v.JFogg,  3  Cold.  554. 

1.7  Armistead  r.  State,  43  ^Ula.  340 ;  PowqU  v.  Boon,  43  Ala.  459. 

18  Xeitensdorfer  r.  Webb,  20  Howl  177. 

19  Leitensdbrf er  v.  Webb,  20  JjTow.  176. 

20  Leltensdorfer  r.  Webb,  20  !How.  176. 

21  Ex  parte  Hu^bos,  PblU.  iN".  C.  .57. 

22  Ex  parte  Hughes,  PWll.J^^.C.  57. 

Martial  law  is  the  law  of  force  applied  where  civil 
law  is  suspended  hiy  forc?e.  It  is  the  war  power  of  the 
President,  and  all  he  possesses  independently  of  the  civil 
law.i  It  exists  only  in  case  of  necessity  ^ — such  a  neces- 
sity as  effectually  closes  the  courts  and  deposes  the  civil 
administration.^  It  cannot  arise  from  a  threatened  inva- 
sion,^ hut  from  the  fact  of  the  existence  or  immediately 
impending  force  at  a  given  place  and  time.^  It  is  limited 
to  those  places  within  the  theater  of  war,  or  its  vicinity  <* — 
the  precise  limlts-to  be  determined  according  to  the  cir- 
cumstances of  each  case.''  Its  duration  is  limited  by  its 
necessity. 8  After  the  insurrection  Is  suppressed  and  a 
provisional  government  established,  and  a  State  constitu- 
tion adopted,  a  citizen  cannot  be  tried  by  court-naartial 
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for  ati  ^ile^  crime.*  The  President  4tiriti|<  theBebelUon 
had  no  power  to  atrest  or  Imprison  any  person  not  sub- 
ject to  military  law  #ithoui  process  of  the  court,  lo  but  a 
general  order  of  the  President  authorizing  the  arrest  of 
persons  absent  ng  themselves  to  avoid  the  draft  was 
valid.  1 1  To  suspend  the  writ  of  hdbeaa  corpus  h  a  legfisla- 
five  power  vested  in  Conjfress,  and  not  in  tue  executive.  ^^ 
State  courts  have  no  authority  by  habeas  corpus  over  per- 
sons held  under  authority  of  the  United  States.^> 

1  Orlffln  r.  Wilcox,  21  Ihd.  ffTO. 

2  £x  parte  Easran,  5  Blatcbf.  319. 

$  £x  i»arte  MilUgani,  4  Wall.  2;  JcOxnadn  v.  Jpnea.  44  Uh  142 :  Skeen  9. 
Honkt^imer.  21  Ino.  1:  Griffin  r.  Wilcox,  21  Ind.  370;  Jolmsou  c.  Joues, 
44  in.  167 ;  In  re  Kemp,  16  Wis.  3». 

4  £x  parte  MOllgan,  4  WaH.  2. 

5  Grilfin  p.  Wilcox,  21  Ind.  370. 

6  £x  parte  MllUgaa,  4  W;dL  2;  ^ones  o.  Seijrard,  40  Barb.  563;  In  re 
Kemp,  16  Wis.  350. 

7  In  re  Kemp,  16  Wis.  S$9. 

8  In  re  Mllllgan,  4  Waa.  2. 

9  £x  parte  Sagan,  5  Blatchf.  319. 
ID   Jones  V.  Seward,  40  Barb.  563. 

11  Allen  V.  Colby,  47  N.  if.  544. 

12  In  re  Kemp,  16  Wis.  359. 

13  Tarble'sCa8e,I3WalL307. 

Power  to  pardoli.— Pardon  is  an  act  of  grace  from 
tbe  power  intrusted  with  the  execution  of  the  laws,  ex- 
empting from  punishxtient  whlcli  the  law  inflicts.^  The 
word  "pardon  must  be  construed  WFth  reference  to  its 
meaning  at  the  time  of  the  adoption  of  the  Constitution.^ 
The  power  herein  granted.  iB  not  to  pardon,  but  to  grant 
reprieves  and  pardon8,>and  includes  amnesty;*^  but  am- 
nesty proceedings  did.  not  give  back  property  which  had 
been  sold  under  confiscation  acts.^  The  power  to  grant 
reprieves  and  pardons,  except  in  cases  of  impeachment, 
is  unlimited,*  and  is  vested  exclusively  in  the  President,^ 
and  not  subject  to  tbid  interference  of  Congress,*^  and  con- 
tinues as  long  as  any  of  the  legal  consequences  of  the 
offense  remain.  ^  It  may  be  exercised  as  well  before  trial 
as  after  oonviction,^  or  ^ter  Expiration  of  part,  of  the 
Qentence»^<^  and  includes  the  power  to  commute  the  sen- 
tence.ii  The  power  extendi  to  all  kinds  of  pardons  known 
to  the  law  as  such,^^  either  general,  special,  or  particular, 
conditional  or  absolute,  or  statutory,  not  necessary  in 
some  caseSi  and  in  some  grantable  of  course.^  It  may  be 
conditional. i<    This  grant  of  power  must  be  held  to  carry 
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with  it  the  power  to  release  from  Anes,  penalties,  and 
forfeitures  which  accrue    from  the  offeuse.^^     But    the 
exercise  of  this  power  will  not  defeat  legal  rights  wliicli 
have  become  vested  ;is  so,  a  general  pardon  and  amnesty 
do  not  entitle  one  receiving  .tliem  to  the  proceeds  of  prox>- 
erty  previously  condemned  and  sold  under  conliscation 
acts.^«*    The  power  does  not  embrace  the  power  to  relieve 
from  the  payment  of  taxes  assessed  for  violation  of  the 
revenue  laws,i7  nor  to  tlie  remission  of  a  forfeiture  of  a 
bail-bond,  w    The  power  extends  to  cases  ex  necessitate 
legislative,  as  where  a  female,  after  conviction,  is  fouiid 
to  be  enceintCy  or  when  insanity  supervenes. i->     A.  fall 
pardon  releases  the  punishment,  and  blots  out  the  exist- 
ence of  the  guilt.2»    Delivery  is  essential,  and  de.livery  is 
not  complete  till  acceptance.*^   Until  delivery,  a  pardon, 
though  signed  and  sealed,  may  be  recalled  and  canceled 
by  the  President  granting  it. or  by  his  successor. -23    The 
amnesty  proclamation  included  aliens  domiciled  in  the 
rebel  States.^  See  Supplement,  po«^  313. 

1  U.  S.  V.  Wilson,  7  Peters,  159. 

2  U.  S. ».  Wilson,  7  Peters,  162;  Calder  r.  Bull,  3  Dall.  3S6;  Cathcart 
V.  Boblnson,  6  Peters,  264;  Watsou  v.  Mercer,  U  Peters,  75;  Carpenter  t?. 
Pennsylvania,  17  How.  456;  U.  S.  v.  Harris,  1  Abb.  U.  S.  115;  Ex  parte 
Wells,  18  How.  316;  U.  S.  r.  Athens  Armory,  2  Abb.  U.  S.  150. 

3  £x  parte  Wells,  18  How.  316. 

4  U.  S.  r.  Klein,  13  Wall.  123. 

6  Semmes  tJ.  TJ.  S.  J)l  U.  S.  21;  Wallach  p.  VanRlswicte,  92  U.  S.  202, 
explaining  Day  v.  Micou,  18  Wall.  15(i,  and  Bigelow  r.  l''orest, '.)  WalL 
339;  Ex  parte  Garland,  4  Wall. 380;  U.  S.  v.  Klein,  13  Wall.  147;  U.  S.  v. 
Thoniasson,  4  Biss,  340.  But  It  relieved  cLilmants  of  captured  and 
abandoned  property  of  the  necessity  of  proving  adliorcnco  to  the 
United  States— Annstrong  r.  U.  S.  13  WalLlSJ;  Pargoud  v.  U.  S.  Ibid; 
156.    See  tlio  Addso,  II  Op.  Att.  Gen.  445. 

€  U.  S.  t;.  Klein,  13  Wall.  128. 

7  £xparteGarland,4Wall.380;U.  S.V.Klein,  13 WaU.  147. 

8  Stetler's  Case,  PhiU.  (N.  C.)  302. 

9  Anonymous,  6  Op.  Attorney-General,  20. 

10  Stetler's  Case,  PhUl.  (N.  C.)  302. 

11  Ex  parte  Wells,  18  How.  307. 

12  Ex  parte  Wells,  18  How.  314 ;  Ex  parte  Garland,  4  Wall.  380. 

13  Ex  parte  Wells,  18  How.  314;  U.  S.  v.  Wilson,  7  Peters,  161;  Anon- 
ymous, 1  Op.  Attorney-General,  341;  Anonymous,  Ibid.  482;  Case  of 
See-sec-sa-ma,  5  Ibid.  »J8;  People  p.  Potter,  1  Park.  Cr.  B.  47;  Flavell's 
Case,  8  Watts.  &  S.  li)7. 

14  Osbomp.  U.  8. 91  U.  S.  474;  U.  S.  v.  Harris,  1  Abb.  U.  S.  114;  U.  S. 
V.  Wilson,  7  Peters,  150:  Ex  parte  Wells,  18  How.  307 ;  U.  S.  r.  Lancaster, 
4  Wash.  C.  C.  6li;  The  Hollen,  1  Mason,  431;  State  v.  Farley,  0  Blatchf. 
229;  State  ».  Simpson,  1  Bailey,  378;  Matt,  of  Floumey,l  Kelly  (GaO 
606;  State  v.  McO'Blenis,  21  Mo.  272:  Playford  r.  Commonwealth,  4  Pa. 
St.  144:  State  v.  Williams,  1  Nott.  &  McC.  26;  Ex  parte  McDonald,  2 
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"Wliairt.  440;  l>tmcan  v.  Cominonwealtta,  4  Sei^.  ft  B.  451;  Tho  TItl,  4 
j      Op.  Att.-Gen.  573;  Anon.  4  Op.  Att.-Gen,  317  ;  Aroistrong's  Foandry.  6 
vV&lL  769. 


.  15  U.  S.  V.  Lancaster,  4  Wash.  C.  C.  64;  U.  S.  v.  Morris,  10  Wheat.  246; 
nc  I  V.  S.  V.  Wilson,  7  Peters,  150;  Anonymous,  4  Op.  Attorney-General,  576; 
pr  t      Cases  of  Drayton  and  Sears,  5  Ibid.  532, 579;  Hanson's  Case.  6  Ibid.  615. 

11  ,        16   Knote  v.  U.  S.  6  Amer.  L.  B.  273.    The  pardoning  power  has  no 
;  ,      authority  to  decree  a  repayment  of  a  fine— Cook  v.  Middlesex,  3 
Dutch.  437. 

17  U.  S. ».  BoeUe.  11  Chio.  L.  N.  19. 

18  Columbian  Ins.  Co.  r.  Ashby,  4  Peters,  144. 

19  Ex  parte  Wells,  18  How.  307. 

20  Ex  parte  Garland,  4  Wall.  333;  U.  S.  r.  Klein,  13  Wall.  128;  U.  S.  v. 
I      Fadelford,9WaU.542. 
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21  U.  S.  V.  Wilson,  7  Peters,  150;  In  re  CaUicott,  8  Blatchf.  89. 

22  In  re  De  Puy,  3  Ben.  307. 

23  Carlisle  V.  U.  S.  16  WaU.  143. 

2JTe  shcUl  have  power,  by  and  with  the  adcice  and  consent 
of  the  Senate,  to  make  treaties,  provided  two-thirds  of  the 
^Senators present  concur;  and  h^  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  am^ 
bassadors,  other  public  ministers  and  consuls,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  tJie  United  States, 
whose  appointments  are  not  herein  otherwise  provided  for, 
and  which  shall  be  establislied  by  law :  but  the  Congress  may 
by  law  vest  the  appointment  of  such  inferior  officers  as  they 
think  proper,  in  the  President  a/one,  in  the  courts  of  law,  or 
in  theneads  of  departments. 

A  treaty  is  in  its  nature  a  contract  between  two  na" 
tions,  to  be  carried  into  execution  by  the  sovereign  power 
of  the  respective  parties.^  It  cannot  deprive  Congress  of 
any  part  of  its  legislative  po,wer.2  The  power  to  make 
treaties  includes  tHe  power  to  acquire  new  territory;  and 
this  extends  the  power  of  legislation  over  such  new  terri- 
tory.* Indians  may  be  made  citizens  by  treaty.*  An  In- 
dian treaty  may  stipulate  that  the  law  prohibiting  the  sale 
of  spirituous  liquors  in  the  ceded  territory  shall  remain  in 
force,  although  the  land  lies  within  the  limits  of  a  State.* 
The  President  is  made  the  only  legitimate  agent  of  the 
Government  to  open  and  carry  on  correspondence  with 
foreign  nations  in  matters  concerning  the  interests  of  the 
country  Or  its  citizens,  and  this  duty  is  in  his  discretion.^ 
So,  citizens  abroad  must  look  to  the  President  for  protec- 
tion,^ .  The  power  to  make  treaties  is  plenary. ?  The  recog- 
nition and  enforcement  of  the  principles  of  public  law  are 
the  ordinary  subject  of  treaties ;»  but  the  political  rights 
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of  tlie  people  of  t;he  several  States,  as  such,  are  not  sub- 
jecfcs  of  treaty  stipulations. ^  A  treaty  made  by  the  United 
States,  removing  the  disability  of  aliens  to  inherit,  is  valid, 
and  "w^ithin  the  Intent  of  the  Constitution. ^^  So,  a  treaty 
enabling^  them  to  purchase  and  Hold  lands  in  the  United 
States  ivs  valid.  ^^  Congress  may  create  a  judicial  system 
by  treaty.  12 

1  Foster  r.  Neilson,  2  Peters,  314. 

2  Ware  o.  Hylton,  3  Dall.  199;  Scott  v.  Sandford,  19  How.  629. 

3  Amer.  Ins.  Co.  v.  Canter,  1  Peters,  611;  Scott  v.  Sandford,  19  How. 
393. 

4  U.  S.  V.  Bbodes,  1  Abl).  U.  8. 43 ;  Amer.  Ins.  Go.  r.  Canter.  1  Peters, 
611;  Cross  «.  Harrison,  1«  Haw.  164;  U.  S.  v.  Larivlere,  231.  B.  il'ec.305. 

5  Durand  0.  HolUns,  4  Blatchf.  461. 

6  Durand  0.  Hollins»  4  Blatchf .  451. 

7  Holmes  V.  Jennison,  14  Peters,  640 ;  U.  S.  0.  Oalloos,  93  U.  S.  188; 
People  V.  Gerkc,  6  Cal.  381. 

8  People  o.  Curtis,  60  N.  Y.  321. 

9  License  Cases,  6  How.  504;  13  N.  H.  336. 

10  People  c.  Gerke,  6  Cal.  881. 

11  Chirac  v,  Chirac,  2  Wheat.  26^. 

12  Forbes  v.  Scannell,  13  Cal.  242. 

Appointment  and  renioval.— An  office  is  a  public 
charge  or  employment,  and  he  who  performs  the  duties  is 
an  onicer.^  but  a  matt  employed  under  a  contract  is  not 
necessarily  an  officer.^  The  mere  direction  that  a  thing 
shall  be  done  does  not  constitute  an  office.^  The  appoint- 
ment  and  removal  of  an  officer  is  a  necessary  incident  to 
executive  powei".*  The  power  of  the  Presideut  to  appoint 
includes  the  power  to  remove  ;6  so,  the  President  may  re- 
move any  officer,  whether  civil  or  military,  unless  Con- 
gress shall  have  giVen  some  other  duration  to  the  office.* 
The  power  to  reniove  an  officer  appointed  by  the  President 
and  Senate  is  vested  in  the  President  alone ;  ^  so,  the  Pres- 
ident may  remove  a  territorial  iudge,'^  or  may  strike  a  mil- 
itary officer  from  the  roU.^  All  officers  other  than  judicial 
officers  hold  during  pleasure,  i®  A  reftiova  Imay  be  either 
express,  by  notification,  by  order  of  the  President,  or  im- 
plied by  appointment  of  another  person  to  the  same  of- 
fice, but  notice  must  be  actually  received  by  the  person 
removed.  1^  A  civil  officer  may  resign  at  pleasure,  and 
the  President  cannot  compel  him  to  remain,  nor  is  it  nec- 
essary that  the  resignation  should  be  received  to  take  ef- 
fect.i^  "He  shall  nominate,"  means  to  recommend  in 
writing;  in  this  form  the  advice  of  the  Senate  is  asked. i« 
Kominatingand  appointing  are  distinct  acts  from  commis- 
sioning. ^^    The  extension  of  a  term  must  be  by  nomlna- 
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tlon  or  new  appolntmdixt  by  the  President,  yhtfi  the  c6n« 
currence  of  tne  Senate.^  He  may  appoint  diplomatic 
agents  of  any  rank  at  an^  place  or  time ;  ^^  he  may  appoint 
collectors  of  taxes  and  internal  duties;  ^^  but  he  cannot 
make  a  temporary  appointment  in  a  recess,  if  the  Senate 
was  in  session  when  or  since  the  the  vacancy  occurred.  ^8 
Congress  cannot  by  law  designate  the  person  to  fill  an 
office  ;^^  tho  Senate  can  only  amrm  or  reject  the  appoint- 
ment.2o  The  successor  to  an  appointee  refusing  to  accept 
is  in  the  i^lace  of  the  appointee,  and  not  the  original 
holder/-^  Tlie  commission  is  conclnsive  of  the  appoint- 
ment,2^  but  until  siened  the  appointment  is  not  fully  con^ 
sommated . '^  Neither  the  transmission  of  the  commission 
to  the  appointee  nor  an  acceptance  thereof  is  necessary  to 
comx)lete  his  riglits.^^  Heads  of  departments  can  make 
appointments  only  in  those  cases  authorized  by  law.26 
All  officers  under  the  Federal  Government,  except  such 
as  are  expressly  provided  in  tho  Constitution,  shall  be  cs* 
tablished  by  law. 23  All  inferior  officers,  appointed  by 
authority  of  laW,  hold  their  offices  at  the  discretion  of 
the  appointing  power.27  The  appointment  of  clerks  of 
courts  properly  belongs  to  the  Courts  of  law, 28  but  Con- 
gress may  restrict  the  appointment  of  a  commissioner, 
atthough  Ins  powers  are  of  a  judicial  nature.23  A  State 
magistrate  who  commits  bffeuders  against  the  laws  of  the 
United  States,  is  not  within  this  clause.^^  s^epwst,  3M. 

1  V-  B.  V.  Matxrlce,  2  Broek.  diS. 

i  TT.  S.  V.  Maurfce,  2  Brd'eif.  W. 

a  17.  S.  r.  Maurice,  2  Broc^.  C6. 

4  Ex  parte  Heimen,  13  Peters,  213; 

5  Ex  parte  Hennen.  13  Peters,  213;  Gratiot  v.  IT.  S.  1  Ct.  CI.  253; 
Kieenau  p.  Perry,  24  Tex.  253. 

6  Oratlot  v.  U.  S.  1  Ct.  CI.  258. 

7  Tho  Hennen,  13  Peters,  230;  U.  S.  t>.  Avery,  Deady,  204. 

8  The  Hennen,  13  Peters,  213;  Anonymous,  3  Opin.  Att.  Gen.  673; 
Anonymous,  5  Ibid.  288. 

9  Case  of  Bandolph,  4  6p.  Att.  Gen.  1. 

10   Koenan  r.  Perry,  24  T^x.  25d. 

1!  Bowerban^  v,  Moriils,  Wa3I.  Sr.  118;  Ex  parte  Hennen,  UTdters, 
230. 

B  XJ.  S.  t>.  Wright,  1  MtLean,  509. 

13  tfarbury  v.  Madison,  1  Cranch,  137;  7  Op.  Att.  Gon<  188 

14  Marbury  v.  Madison,  1  Cranch,  137. 

15  Case  of  District  Attorney,  10  Am.  Law  Beg.  786. 

16  Aaonymons,  7  Op.  Att.  Gen.  186. 

17  U.  S.  V.  Eirkpatrlck,  9  Wheat.  720. 

pESTT  Fed.  Coif.— 18. 
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18  Case  of  Pistrtet  Attorney,  16  Am.  Law  Beg.  786. 

19  U.  a.  e.  Ferrelra,  13  How.  40. 

:20   AnonymoTis,  3  Op.  Att.  Gen.  188. 

•21   Marbnry  r>.  MaflHon,  I  Crancli,  133;  U.  S.  v,  Klrkpatrlck,  4  Wheat. 
2Z\;  Johnsdn  «.  U.  A.  5 Mason,  438;  Bo ..  erbank  v.  Morris,  Wall.  Sr.  43d. 

52   U.  S. ».  Le  Baron,  13  How,  74. 

:23   Caso  of  Coxe,  1  Op.  Att,  Oea,  218. 

:24   Marbnry  v.  Madison,  1  Cranch,  1(13. 

■J2$    U.  S.  V.  Maurice,  2  Broclu  1)6. 

-J26   U.  S.  e.  Maurice,  2  Brock.  96. 

Jrr  ■  £x.p3rte  HeaiMn,  13  Peters,  330;  TT^  S.  v.  Avery,  Doady,  204. 

28   Ex  parte  Honnen,  13  Peters,  230;  In  ro  Shipping  Commissioner  of 
N.  Y.  13  BlatchL  34fi. 

!2d  Ex  parte  Bobluson,  6  McLean,  ^55. 

:30   £x  parte  Gist,  26  A^t.  156. 

See  Supplement,  post,  313, 

8  The  President  shall  have  power  to  fill  up  all  vacancies  that 
Tnay  happen  during  the  recess  of  the  Senate,  by  granting  conv- 
missions  which  shall  expire  at  the  end  of  their  next  session. 

This  power  is  not  confined  to  vacancies  which  may 
happen  in  offices  created  by  law.i  The  commission  of  an 
officer  appointed  during  tlie  recess,  and  afterwards  nom- 
inated and  rejected,  continues  in  force  till  the  end  of  the 
next  session.'-*  If  the  Senate  concur  it  is  a  new  appointr 
ment,  and  a  new  bond  will  be  required.^ 

1  U.  S.  V.  Maurice,  2  Brock.  «6. 

2  Hill's  Case,  2  Opln.  Att.  Gen.  336;  Tyson's  Case,  4  Ibid.  30. 

3  U.  S.  V.  Klrkpatrick,  9  Wheat;  733. 


Section  3. 
Muscles.   Reception  of  AmbassadorSf  etc.    Commimoning  officers. 

Sec.  3.  1  He  shall  from  time  to  tims  give  to  the  Congress 
information  of  the  state  of  the  Union,  and  rceommend  to  their, 
consideration  such  measures  as  he  shall  judge  necessary  and 
expedient ;  he  may,  on  extraordinary  occasions,  convene  both 
Houses,  or  either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment^  he  may  adjown 
them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers ;  he  shall  take  care 
that  the  laws  be  faitlifully  executedy  and  shall  commission  all 
the  officers  of  the  United  States, 
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He  shall  take  oare  that  the  laws  be  faitfafally 
ezecuted  as  they  axe  exponuded  and  adjudged  by  the 
co-ordinate  branch  of  the  Gotettitneiit  to  i^hich  that* 
duty  is  assigned,^  to  the  eittent  of  the  defensive  means' 
place<l  in  his  hands;  ^  but  only  by  such  means  as  the  Con-' 
sticution  and  laws  themselves  haVe  given  him  power  to* 
employ  ;8  and  in  this  lie  cannot  be  enjoined  by  the  Supfeflie' 
Court,'*  his  discretionkiry  power  being  beyond  judicial 
control.^  Under  this  power  the  executive  ought  to  order 
suits  in  all  cases  when  the  laws  are  infracted  and  the 
rights  of  government  invaded.*  The  i'resident  has  no 
power  to  dispense  with  or  forbid  the  execntion  of  any 
law,"  nor  can  lie  be  restrained  from  carrying  into  effect  an 
act  of  ("ongress  alleged  to  be  unconstitutional.^  In  6ase 
of  revolution  or  dismemlierment  of  a  nation  the  judidafy 
cannot  take  notice  of  any  new  government  or  sovereignty 
until  recognized  by  the  political  department. ^  Commis- 
sioning and  appointing  are  distinct  powers.^^ 

1  £x  parte  Merryman,  Taney,  24d. 

2  Anonymous,  9  Opin.  Att.  GeiL  524. 

3  In  re  Kemp.  16  Wis.  359. 

4  Mississippi  9.  Johnson,  4  Wall.  4D8. 

6  Marbury  v.  Madison,  1  Cranch,  137;  Kendall  v,  Stockton*  12  Peters, 
887;  Prize  Case^,  2  Black,  63.5;  State  v.  Southern.  Pac  E.  B.  24  Tex.  177. 

6  State  17.  Delesdern^er,  7  Tex,  C5. .  ^ 

7  -KQndall  V.  U.  S.  12  Peters,  524 ;  5  Cuanch  G.  C.  163. 

8  Mississippi  p.  Johnson,  4  Wall.  475.  '    .    .  '      ' 

9  U.'  S.  V.  Palmer,  3  Wheat.  634;  Hays  v.  Gelston^S  Wheat'.  323;  Roiie 
V.  Hunely.  4  Cranch,  441;  Tho.Dlvlna  Pa<jtora,  4  Wheat.  62;  Nuestra 
Senora  de  la  Caridad,4  Wheat.  497;  Prize  Cases,  2  Black,  635;  Luther  «. 
Borden,  7  How.  1. 

10  Marbnry  v.  Madison,  1  Cranch,  151.  • 

...  ,  I  ■  •  I 

SiCttOiT  4.  j 

Removal  of  officers  on  impeachmeni. 

Sec.  4.  1  The  President,  Vice-President,  and  all  civil  offi- 
cers of  the  United  States,  shall  be  removed  from  office  on  imr 
peachment  for,  and  conviction  off  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

Cilril  officers. — A  Senator  or  member  of  Congress-  ift 
not  such  an  officer,  ^  but  United  States  Circuit  and  District 
Judges  are  such.^J 

•  1    B16iwit',sTr^al,lp2.      

2   Peck's  Trial ;  2  Chase's  Trials,  137.  ....:.    6 
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BVOTIOV  1. 

Supfmi^oad  in/eri(kr  CQUrts*  Term  qfqfiee  and  compmsati^  tf  /it4gffft* 

Sec.  IL  ^The  Judici^  power  of  ike  United  States  9haU  ^ 
^ki'ed  in  one  Supreme  K^urt,  arid  in  euch  inferior  courts  as 
the  Congress  may  from  time  to  time  ordain  and  estaJtUisi^. 
The  ifUaoeSt  both  qf  the  Supreme  and  inferior  courts,  shall 
hold  theit  pfices  aurinff  good  bieljLaviori  and  shaU,  at  stated 
iinies,  receiv,e  for  their  services  a  compensation,  which  shall 
not  he  diminisked  during  their  co^tinuaxbce  in  office. 

Povrer  of  Congress.—  Gongresg  cannot  confer  any 
part  of  the  judicial  po\v^er  ujpcv^  an  executive  officer.  ^ 
Congress  cannot  give  jurisdiction  or  require  services  of 
any  officer  of  a  State  government.^  Congress  cannot  v^st 
any  portion  of  the  judicial  power  of  the  United  States, 
except  in  courts  oraained  and  established  by  itseli,^  no^ 
Vest  any  portion  of  the  jurisdiction  of  the  United  States 
in  State  courts.^  A  State  court  cannot  exercise  jurisdic- 
tion conferred  upon  it  by  Congress.^  Congress  cannot 
enforce  jurisdiction  on  a  Qtate  court, <i  nor  compel  a  State 
court  to  exert  jurisdiction,^  nor  can  Congress  give  juris- 
diction, or  require  service  of  any  biOScer  ora  State  govern- 
ment as  such,  <*  nor  confer  jurisdiction  on  a  military  con^- 
mission.^  This  clause  does  not  apply  to  or  prohibit  the 
establishment  of  military  courts  m  thei  insurrectionary 
States.  i<>  Congress  may  authorize  any  United  States  court 
to  perform  any  act  which  t|ie  Constitution  does  not  require 
to  De  performed  in  a  different  manner.  ^^  see  post,  »i4. 

1  Beatty  v.  U.  S.  1  Pev.  231. 

2  Ex  iiarte  PooU  2  Yo.  Gas.  376;  Prig?  v. Peimsylvaaia,  16  Peters,  £39. 

3  XT.  S.  r.  Aroes,  1  Wood.  &  M.  89;  Tho  British  Prisoners,  1  Wood.  4; 
M.  66;  Martin  v*  Hunter,  1  Wheat.  304;  Houston  v.  Hoore,  5  Wheat.  Is 
S  Serg.  &  B.'  169;  £x  parte  Knowles^.Cal.  300;  Pavlson  v.  Chanplln.T 
Conn«  244s  Ely  v.  Peck,  7  Conn.  230X  U.  S.  v.  Lathrot).  17  ^ohns.  .4;  StMe 
v\  McBride,  Rice,  400;  Jaclcson  p.  itose,  2  Va.  Cas.  34. 

4  JKactUi  V.  Hunter,  1  Wheat.  304;  Houston  v.  Moore,  6  Wheat.  1; 
Steams  v.  U.  8. 2  Paine,  300;  Ex  parte  Knowles,  ^  Cal.  300 ;  Ely  v.Peck, 
7  Conn.  239:  Davison  v.  Chanplln,  7  Conn.  244;  U.  S.  v.  Lathron,  17  Johns, 
4 ;  State  v.  McBride,  Bice,  400;  Jackson  v.  Bose,  2  Ya.  Cas.  94. 

6  Ex  parte  Knowles,  5  CaL  300. 


20d  jftmiciki.  i^EPASMbEirr.       Art  HX  S  ^ 

'  6  Btesrns  «.  IT.  81 2  I*sltie, M;  Ez  jmHb  Btepbens,  70  Mms*  f&h  Hiss. 
Riv.  TeL  Co.  v.  Ficst  Nat.  Bank,  7  Cli.  L.  N.  158;  Tho  British  Frls- 
onere,  1  Wood.  &  M.  6ff.  , 

7  Stearns  o.  U.  Si  2  PaineV  300';  Mississippi  Sir.  Tel.  Co.  o.  First  Nat. 
Bank,  7  Ch.  L.  N.  153;  Ex  liartc  Stephens,  tO  Mass.  559. 

8  Prigs  V.  Commonwealtli,  IC  Peters,  539;  EX  p&rte  Pool,  2  Ta.  Cas. 
276. 

9  £x  xtoe  Mffligaa,  4  Wall.  m. 

10  Territorial  Courts— see  Art.  4,  Sec.  3,  Sobd.  2. 

11  Ex  parte  Gist,  2S  Ala.  15<>;  Ex  parte  Fool,  Va.  Cas.  27$. 

Judicial  po^irer. —The  Constitution  defines  the  limits 
of  the  judicial  power,  but  Congress  prescribes  how  much 
of  it  is  to  be  exercised  by  the  Federal  courts.^  Judicial 
]6ower  means  that  power  with  which  courts  are  clothed 
tor  the  purpose  of  the  trial  and  determination  of  causes  2 — 
the  power  conf  eiTed  to  render  a  judgment  or  decree.^  It  is 
not  sufficient  to  bring  a  matter  under  tho  judicial  power 
that  it  involves  the  exercise  of  judgment  upon  law  and 
facts.*  The  power  to  hear  and  pass  upon  the  validity  of  a 
claim  in  an  ex  parte  lirocdeding  is  not  a  judicial  power.  6 
A  provision  requiring  an  assessor  to  impose  a  certain  pen- 
alty if  he  shall  lind  a  return  false  does  not  conf er  judicial 
power ;0  but  administrative  duties,  the  performance  of 
which  involves  an  inquiry  into  the  existence  of  facts,  arid 
the  application  of  tliem  10  the  rules  of  law,  is,  in  an  dn- 
larged  sense,  a  judicial  act,  as  tho  adjustment  6t  balances 
and  auditing  of  accounts.  ^  Judicial  power  is  never  exer- 
cj^d  for  the  purpose  of  giving  effect  to  the  will  of  the 
judge,  but  always  of  the  will  of  tho  legislature,  or  of  the 
law,8  arid  must  regard  the  Constitution  as  paramount. ^ 
The  powers  not  bestowed  upon  tho  Federal  courts  by 
tegislative  provisions  remain  dormant  until  some  law  shall 
eall  them  into  action  by  designating  tho  particular  tribu- 
nal which  shall  be  authorized  to  exercise  them.i®  The 
distribution  of  powers  is  regulated  and  governed  bv  tho 
lawis  by  which  they  are  constituted.il  Tno  object  of  this 
provision  was  to  establish  a  judiciary  of  the  United  States 
ais  a  department  of  tlie  Governments^  which  cannot  inter- 
fere with  the  political  department.  i3  Neither  the  execu- 
i^yre  nor  legislative  department  can  be  restricted  by  the 
jadicial,  though  the  acts  of  both,  when  performed,  are, 
m  proper  cases,  subject  to  its  cognisiance.  1*  The  condition 
6f  peace  or  war,  public  Or  civil,  must  be  determined  by 
tbe  political  department,  and  not  the  judicial.*5  >\rhether 
a  foreign  country  bias"  become  an  independent  State  is  a 
question  for  the  treaty-making  power,  and  cannot  be 
decided  by  the  judiciary. ^^  There  is  nothing  in  the  Con- 
stitution  wbich  prevents  a  ministerial  oflacer,  or  person  by 
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law  directed,  to  do  an  act  necessary  to  bring  the  accused 
before  the  court  possessing  judicial  power  m  determining 
his  guilt  or  innocence,^''  The  General  Government  has 
full  authority  to  appoint  and  commission  all  courts,  mag- 
istrates, and  officers  to  carry  out  its  laws.is  see  po*t,  814. 

1  Turner  v.  Bank  of  N.  A.  4  DaU.  10;  Mclntyro  v.  Wood,  7  Cranch, 
60(i;  Kendall  v.  U.  S.  13  Peters.  61(>;  Carv  v.  Curtis,  3  How.  246;  Clarke 
p.:City  of  Jonesville,  4  Amer.  L.  Reg.  633. 

2  XT.  S.  V.  ArrcdoQdo,  G  Peters,  691;  Banton  «.  Wilson,  4  Tex.  400; 
Ex  parte  Gist,  26  Ala.  156. 

3  Bhode  Island  v.  Massachusetts.  12  Peters,  G57. 

.4  U.  S.  V.  Ferreira,  13  How.  40;  Murray  v.  Hoboken  &c.  Co.  18  How. 
272;  Ex  parto  61st,  26  Ala.  156. 

5  U.  S.  V.  Ferreira,  13  How.  40;  U.  S.  v.  Todd,  13  How.  52;  Humph- 
reys V,  U.  S.  1  Dov.  204. 

'  6  Doll  V.  Evans,  IS  Int.  Bey.  Bee.  143. 

7  Murray  v.  Hoboken  &c.  Co.  18  How.  272. 

8  Osbom  V.  Bank  of  U.  S.  0  Wheat.  818. 

9  Marbury  v.  Madison,  1  Cranch.  173;  Cohens  v.  Virginia,  0  Wheat.  414. 

10  Bank  of  U.  S.  v.  Boberts,  4  Conn.  323;  Bank  of  U.  S.  v.  Northum* 
l>erland  Bank,  4  Con.  333. 

11  Smith  V,  Jackson,  1  Pain  e,  453 ;  Moffat  v.  Soey ,  2  Paine,  103 ;  Shute 
t'.  Davis,  Peters  C.  C.  431. 

13  Chisholm  v.  Georgia,  2  Dall.  419;  Osborne  v.  Bank  of  U.  S.  9 
Wheat.  Sid. 

13  Georgia  v.  Stanton,  6  Wall.  50;  Loan  Asso.  v,  Topeka,  20  Wall.  089. 

14  Mississippi  V.  Johnson,  4  Wall.  500,  reviewing  Marbury  v.  Madison, 
1  Cranch,  137;  Kendall  v.  Stokes,  12  Peters,  527. 

15  U.  S.  V.  Packages,  11  Am.  Law  Beg.  419. 

16  Kennett  v.  Chambers,  14  How.  38;  Gelston  v.  Hoyt,  3  WalL  246; 
Rose  V.  Himely,  4  Cranch,  241. 

17  Prigg  V,  Comm.  16  Peters,  539;  Ableman  v.  Booth,  21  How.  503;  Ex 
parte  Mitrtin,  2  Paine,  348;  Ex  parto  Gist,  26  Ala.  156;  Ex  parte  Pool,  2 
Va.  Co.  276. 

13  Ex  parte  Stephens,  70  Mass.  559 

Jurisdiction.— The  jurisdiction  of  the  Supreme  Court 
is  pointed  out  in  the  Constitution.^  Its  original  jurisdic- 
tion exists  only  in  cases  of  ambassadors,  etc.,  and  wliere 
a  State  is  a  party.^  Its  appellate  power  is  to  be  defined 
by  Congress.3  it  has  no  power  to  review  by  certiorari 
proceedings  of  a  military  commission. ■*  The  vestine  of 
judicial  power  is  imperative^  The  power  to  establish 
courts  and  confer  jurisdiction  is  unlimited.^  Neither  tho 
legislative  nor  executive  branches  can  assign  any  duties 
but  such  as  are  properly  judicial,  and  to  be  performed  in 
d  iudicial  manner.*  Congress  may  say  how  much  and. 
what  shall  vest  in  one  inferior  court  and  what  in  an-' 
other.s    An  inferior  court  is  one  whose  judgment  can  be 
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Teversed  on  appeal.^  Their  jurisdiction  depends  exclusive- 
ly on  the  Constitution  and  the  terms  of  statutes  passed  in 
pursuance  thereof, i**  or  by  treaty,  ii  The  United  States 
courts  can  exercise  only  that  jurisdiction  conferred  on 
them  by  Congress.^  They  cannot  exercise  common-law 
jurisdiction  in  criminal  cases, i*  nor  proceed  by  informa- 
tion in  criminal  cases  unless  the  power  is  granted  by  Con- 
jpress.J^*  They  are  of  limited  jurisdiction,  but  not  inferior, 
and  can  exercise  no  jurisdiction  which  is  not  expressly 
granted  or  conferred  by  necessary  implication,  is  as  the 
power  to  punish  for  contempt.  ^^  Their  respective  juris- 
dictions must  be  defined  by  Congress, i~  and  canuot  be 
enlarged  or  restricted  by  State  laws,  as  The  Federal  courts 
have  the  right  to  determine  their  own  jurisdiction.  ^-^  Con- 
gress may  consent  to  a  second  trial  of  a  claim  against  the 
United  States,  although  a  judgment  thereon  has  been  ren- 
dered for  the  Government. 20  Congress  has  power  to  in- 
vest inferior  courts  with  power  to  issue  writs  of  manda- 
mus,2i  but  it  cannot  empower  a  commissioner  to  commit 
a  person  for  an  alleged  contempt. ^a  The  Federal  courts 
cannot  apply  the  writ  of  fiabeas  corpus  to  one  in  jail  unless 
coniined  under  and  by  authority  of  the  United  States  ;  23 
and  State  courts  have  no  authonty  to  issue  the  writ  within 
the  limits  of  the  sovereignty  of  the  United  States.  *-**  Fed- 
eral courts  have  the  power  to  issue  writs  only  when  neces- 
sary in  aid  of  their  jurisdiction  in  a  case  pending.^^  Con- 
gress may  make  provision  for  the  appointment  of  a  board 
of  land  commissioners  to  settle  private  land  claims. •<s 

1    Smith  V.  Jac1C8on»  1  Paine,  453. 

,  2    Martin  V.  Hunter,  1  Wheat.  904. 

S   Holmes  v.  Jemiison,  14  Peters,  540;  Decatur  r.  Panldinff,  14  Peters, 
612. 

4  ]&  parte  YalUmdigham,  1  Wall.  243. 

5  Martin  v.  Hunter,  1  Wheat.  KS;  Anderson  v.  Dunn.  6  Wheat.  214. 

6  Mayor  V.  Cooper,  6  Wall.  2SL 

7  Hayhum's  Case.  2  DalL  409 ;  U.  S.  v.  Ferreira,  13  How.  40;  DoU  v, 
Erans,  l5  Int.  Rev.  Ilec.  143. 

8  U.  S.  V.  New  Bedford  Bridge,  1  Wood.  A  M.  437. 

9  Nugent  V.  State,  18  Ala.  52. 

10  Mossman  r.  Hlffg«nson.  4  Dall.  12:  Hodgson  v.  Bowerbank,  5 
CTrancb,  903;  Bank  of  United.  States  v.  Devaux,  Ibid.  61 ;  Amer.  Ins. 
Co.  V.  Canter,  1  Peters,  511;  Livingston  v.  Jefferson,  1  Brock.  203;  U.  S. 
V.  Drenner,  Hemp.  320;  U.  S.  v.  Aiberti,  Ibid.  444. 

11  tJ.  S.  V.  New  Bedford  Bridge,  1  Wood.  A  M.  437;  The  British  Pris. 
oners,  1  Wood.  A  M.  66;  Smith  v.  Jackson,  1  Paine,  453. 

12  £x  parte  Cabrera.  1  Wash.  C.  C.  235;  Maglll  v.  Parsons,  4  Conn. 
83&. 
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13  .  Sx  pane  BolUBAff*  4  Ctanohf  75;  U«  S.  v.  Kadson,  7  Orftn&l>;  92;  Uj^ 
S.  V.  Cooiidge,  1  Wlieat.  41ft;  1  Gall.  4d8:  U.  S.  r.  Bevaiis,  d  Wbeat.  SUk 
Contra,  U.  S.  r.  Bavaht.  2  DalL.297:  U.  S.  v.  Worrall»  2  BalL  334. 

14  U.  S.  o.  Joe,  4  Chic.  L.  N.  105. 

15  Turner  v.  Bank  of  North  AJxierica*  4  Dall.  9;  U.  S.  v.  Ta-waA-ga-ca, 
Hemp,  304. 

16  Matt,  of  Meador,  1  Abb.  TJ.  S.  324;  V,  S.  v.  Hudson,  7  Ciunch,  32. 

U  Osbom  V.  Bank  of  United  States,  9  Wheat.  738;  Turner  v.  Bank  of 
North  America,  4  Dall,  10;  Mclntyrev.  Wood,  7  Cranch.dOG:  KeudaU 
!>.  iTnited  States,  12  Peters,  616;  Clary  v.  Curtis,  3  How.  245;  Sheldon  v. 
Sill,  8  How.  448. 

18  Livingston  v.  Jefferson,  I  Brock.  2(0;  IT.  S.  v.  Drenhan,  Heihp.  320; 
Greely  v.  Townsend,  25  CaL  604. 

19  I^.  S.  9.  Feteris,  5  Cranch,  115;  V.  S.  v.  Bdoth;  21  How.  506;  Freeuuia 
«.  Howe,  24  How.  459. 

20  Nock  r.  U.  S.  2  Ct.  CI.  451. 

21  Kendall  c.  U.  S.  12  Peters,  524. 

22  Ex  parto  Doll,  7  Phlla.  595. 

23  Ex  parte  Des  Bochers,  McAU.  ^ 

24  Ablcman  v.  Booth,  21  How.  506. 

25  Ex  parte  Everts,  7  Am,  Lani^  B.  79,  ovemiUnff  IT.  S.  v.  WiUiainsoQ, 
4  Ibid.  11. 

26  U.  S.  ».  Kitchle,  17  How.  525. 

Territorial  courts.— Congress  may  define  the  jurisdic- 
tion of  territorial  courts,  or  delegate  tlie  autliority  to  the 
tforritorial  government. i  The  jurisdiction  witli  which  ter- 
ritorial courts  are  invested  is  not  a  pg-rt  of  that  judicial 
power  delined  in  this  article,  but  is  cohreired  in  the  exe- 
cution of  those  general  powers  which  Congress  possesses 
over  the  Territories.  =*  Does. not  apply  to  the  abnormal 
condition  of  conquered  territory,  nor  permit  establish- 
ment of  courts  in  insurrectionary  districts,^  The  Presi- 
dent had  power  during  the  Civil  War  to  establish  provis- 
ional courts,  as  an  incident  to  the  military  occupation  of 
States  which  were  the  seat  of  war;  *  but  such  courts  could 
not  decide  cases  of  prize  of  war  as  ordinary  courts  of  ad- 
miralty.^  On  admitting  A  Territory  into  the  Uniott,  if 
Congress  fails  to  provide  for  cases  pending  in  the  supreme 
court,  it  may  do  so  by  a  subsequent  act.<*  sseepost,  314, 

1  Leitensdorfer  v.  Webb,  20  How.  176. 

2  Amer.  Ins.  Co.  v.  Canter,  1  Peters,  511 ;  Stacy  ».  Abbot,  1  Am.  L.  T. 
84.    And  see  Benuer  v.  Porter,  9  How.  244. 

3  Mecbs.  Bank  r.  Union  Bank,  22  Wall.  270;  The  Grapeshot,  9  WalL 
i32- 

4  The  Grapeshot,  0  Wall.  132;  Leitensdorfer  v.  Webb,  20  How.  176. 
ft  Jecker  tj.  Montgomery,  13  How.  515. 

6  Freeborn  v.  Smith.  2  Wall.  160. 
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▲titiioxity  of  state  ootixts.>->Th6  jurisaiction  of 
State  courts' Is  not  taken  away  except  as  to  cases  whero 
auch  jurisdiction  would  l?e  incompatible  with  the  powers 

granted  to  the  United  States.^  Where  Federal  courts 
ave  paramount  jurisdiction,  State  courts  are  expressly 
prohibited  from  taking*  cognizance ;  '^  so,  a  Stato  statute 
authorizing  proceedings  in  i'em  for  causes  in  admiralty 
is  unconstitutional.^  Congress  cannot  confer  jurisdiction 
on  a  State  tribtmal.*  The  jutisdiction  of  the  State  is 
cd-extenslve  witii  the  territory.*  but  a  State  legislature 
cannot  confer  jurisdiction  upon  Federal  courts,  or  j:>re- 
scribe  the  means  or  mode  of  its  exercise.*  No  part  of  the 
criminal  jurisdiction  can  be  delegated  to  State  tribunals, ^ 
but  a  crime  not  made  an  ofTenso  by  an  act  of  Congress  is 
cognizable  in  a  State  court.^  Bo,  State  courts  may  punish 
for  counterfeiting  under  a  State  law,  unless  exclusive  juris- 
diction is  vested  in  the  Federal  courts. o  A  State  court 
has  jurisdiction  to  punish  the  forgery  of  a  land  warrant, 
where  it  has  not  been  made  a  crime  by  act  of  Congress,  i* 
State  courts  may  entertain  an  action  to  recover  a  i>enalty 
for  breach  of  a  Federal  statute.  ^^  A  State  magistrate  may 
commit  a  prisoner  to  be  delivered  over  for  prosecution  to 
the  United  States.  ^'^ 

1  Hartln  v.  Uwnter,  1  Wheat.  304;  Houston  v.  Moorc»  5  Wheat.  1 ;  3 
SeiTBT.  *  B.  10^?  Teal ».  Fcitoii,i2  Mow.  2c34;  Stato  v.  RaiulalU'2  Alk.  89; 
Dclaflckl  p.  State,  2  Hill,  15:^:;  U^S.  v.  Lathroi),  17  .Johns. 4;  Jackson  v, 
Bose,  2  Va.  Cas.  34;  Claflln  v.  Houseman,  Vi  U.  S.  133. 

2  InroBrlnkman,7Baak.R3?r.42j;  Slocum  r.  MaybeiTj%  2  Wheat. 
1;  Osborn  v.  Bank  of  U.  S.  *  Wheat.  7a3;  U.  S.  v.  Pct-^r.j,  5  Cranch,  115; 
Pniiean  t?.  Darst,  1  How.  aiftl;  McNutt  v.  Blahd,  2  How.  IG;  Bank  ox 
4Jiigasta  V.  Earlp,  13  Fcters,  5:;0. 

3  Crawford  v.  The  Caroline  Reed,  42  Cal.  46");  In  re  Brinkman,  T 
Bank.  Reg;.  423 ;  Bird  v.  Xho  ♦loscphlnc.  30  N.  Y.  10 ;  Brookmau  t?. 
HamUI,  ifS.  Y.  554;  I'ho  Belfast,  7  AVall.  (124,  overruling  Richardson  v. 
Cleveland,  r> Port.  251;  JVIonroo  r.  Brady,  7  Ala.  53;  The  Panncr  v.  Jttc- 
Craw,  31  Ala.  G9 J ;  Tho  Belf^t,  41  Ala.  SO. 

4  Huber  v.  Relly,  53  Pa.  St.  112. 

6  U.  S.  V,  Be  vans,  3  Wheat.  333;  Scptt  v.  Sandford,  19  How.  610, 
ft   Greely  v.  Townsend,  25  Cal.  G04. 

7  Martin  v.  Hunter,!  Wlwat.  3M;  State  ».  Well".,  2  Hill.  S.  C.  637: 
Huber  <r.  Belly, 53  Pa.  St.  iI2r  State  v.  J^cBrldo,  Bice,  400;  Commcn- 
Ire^lth  V.  Feef y .  1  Va.  Cas.  321 . 

8  State  V.  Buchaniui,  5  Bar.  A  J.  317. 

9  White  r.  Commonweaiai,  4  Blnn.  418;  State  r.  Randall,  2  Ark.  89; 
State  V.  Tiitt,  2  Bjuley,  44^ 

10  Commonwealth  v.  Schaffer,  4  Ball.  App.  26. 

11  Claflln  V.  Houseman,  93  U.  S.  130;  Steams  v.  IT.  S.  2  Paine,  300; 
Backwalter  r.  U.  S.  U  Socg.  &  B.  IdS.   Bat  see  Ely  v.  Peck,  7  Conn.  230; 
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Davidson  v.  Ghamplin,  7  Conn.  244;  Haney  v.  Sharp,  1  Dana,  442;  U.  S. 
r.  Lathrop,  17  Johns.  4;  Jackson  v.  Bose»  2  Va.  Oas.  34. 

12  Prig?  9.  Commonwealth,  16  Peters,  530;  Ex  parte  Gist.  28  Ala.  156; 
£x  parte  Smith,  5  Cowen  273:  £x  parte  Martin,  2  Paine,  343;  Ex  parte 
Pool,  2  Va.  Cas.  276. 

Removal  of  canaes.— Congress  may  transfer  a  suit 
from  one  inferior  tribunal  to  another.^  It  may  also 
provide  for  the  removal  of  causes  from  State  to. Federal 
courts.  2  This  power  is  only  given  by  implication — it  is  tho 
indirect  means  by  which  Federal  courts  acquire  lurisdic- 
tion.s  A  case  may  be  removed  from  a  State  to  a  Federal 
court  where  it  t^rises  under  the  Constitution  and  laws  of 
the  United  States,  as  well  as  where  it  arises  between  citi- 
zens of  different  States.^  Congress  may  determine  at 
what  time  its  power  may  be  invoked,  and  at  what  sta^e 
of  the  proceedings  a  trial  may  be  removed  to  the  Federal 
courts,  o  Ko  State  can  take  away  the  privilege  conferred 
upon  citizens  of  other  States  to  sue  in  the  Federal  courts, 
by  providing  a  special  remedy  in  its  own  courts.*  Partiea 
cannot  by  agreement  oust  jurisdiction  in  the  Federal 

-judiciary.''  A  statute  requiring  an  agreement  from  a 
foreign  corporation  not  to  remove- a  cause,  is  void:^  bat 
if  a  license  to  transact  business  in  a  State  is  made  to  de- 
pend on  the  condition  that  the  corporation  shall  not 
remove  any  case  from  a  State  to  a  Federal  court,  the  State 

■  may  revoke  it  if  such  removal  is  made.^ 

1  Stuart  V.  Laird,  1  Cranch,  299. 

2  Martin  v.  Hunter,  1  Wheat.  304:  Mayor  v.  Cooper 26  Wall. 247 ;  Ball- 
road  €0.  V.  Wbitton,  13  Wall.  270 :  Murray  v.  Patrlo,  A  Blatcbf .  343 ;  Flsk 
r.  N.  P.  B.  B.  Co.  0  Blatchf..362;  Clarlc  v.  Dlclc,  1  Dill.  8;  Johnson  9. 
Monell. Wool w. 3)0;  McOormlclc r. Hamphrey,27 Ind.  144;  Tod. ». Fair- 
field, 15  Ohio  St.  377;  Hodgson  v.  Millward,  3  Grant,  412;  Knlp  v.  Blck- 
etts,  3  Grant.  420;  Greely  v.  Townsend,  25  CaL  604. 

3  Bailroad  Co.  v.  Whltton,  13  WalL  270:  Martin  v.  Hunter,  1  Whea^ 

4  Kulp  V.  Bicketts,  3  Grant,  420. 

5  Gaines  «.  Fuentes,  92  U.  S.  19. 

6  Mason  V.  Doom  Comp.  3  WalL  Jr.  252. 

7  Davis  V.  Packard,  G  Peters,  41:  7  Ibid.  276;  J>xy^  ».  Chicago,  10 
Wall.  41'};  Cobb  r.  N.  £.  Ins.  Co.  6  Gray,  102;  Hobbs  h  Manhattan  Ina. 
Co.  5ti  Mc.  421. 

8  Morse  r.  Ins,  Co.  20  Wall.  445;  30  Wis.  406;  Bailroad  Co.  v.  Pierce. 
27  Ohio  St.  155;  Doyle  v.  Continental  Ins.  Co.  {)4  U.  S.  535;  Hartford 
F.  Ins.  Co.  V.  Dqyic,  6  Blss.  463.  But  see  Cont.  Ins.  Co.  v.  Kuey,  13  A. 
L.  J.  311 ;  I^.  Y.  Life  Ins.  Co.  v.  Best,  23  Ohio  St.  105. 

9  State  r.  Doyle,  40  Wis.  175;  Doyle  v.  Continental  Ins.  Co.  1ft  A.  X. 
iJ.267.   But  see  Hartford  F.  Ins.  C0..0.  Doyle,  6JI^|S8, 461. 
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Judges,  tenure  of  office.— Congress  cannot  limit  the 
tenure  of  judicial  offices,  or  diminisli  the  compensation, 
or  alter  tlie  stated  time  for  payment.^  Judges  of  courts 
established  by  Congress  must  be  appointed  to  hold  office 
during  good  behavior.2  The  fees  allowed  to  justices  of 
the  i>eacc  in  tlie  District  of  Columbia  cannot  be  dimin- 
ished during  their  continuance  in  office.^  Territorial 
courts  being  erected  in  the  cxerciso  of  the  general  sover- 
eignty of  the  United  States  over  territorv  it  may  own, 
their  judges  may  be  appointed  for  brief  terms.*  This 
clause  prohibits  the  imposition  of  a  tax  on  the  salary  of 
a  judgc.^  Judges  cannot  be  required  to  perform  any  but 
judicial  f  unctions,  o 

1  liartin  r.  Ilanter,  1  Wheat.  304. 

2  Haybiim'3  Case,  2  Dall.  410,  note;  U.  S.  v.  Ferrelra,  13  How.. 49: 
V.  S.  r.  TodU,  13  How.  52. 

3  U.  S.  V.  More,  3  Cranch,  160,  note. 

4  Amer.  Ins.  Co.  v.  Canter,  1  Peters,  546. 

5  Commonwealth  v.  Mann,  5  Watts  &  S.  415. 

G   Haybnm's  Case;  2  Dall.  410,  note;  U.  S.  v.  Todd,  13  How.  52,  note; 
17.  S.  V.  Fcrreira,  13  How.  id, 

SscTioir  2. 
Judicial  powers. 

1.  Jnrisdiction  of  Courts. 

2.  Of  Supreme  Court,  original  and  appellate. 

3.  Jury  trials,  place  of  trial. 

Sec.  2.  1  27ie  judicial  power  shall  extend  to  all  cases,  in 
law  and  equity,  arising  under  this  Constitution,  the  laws  of 
the  United  States,  and  treaties  made,  or  which  shall  be  made, 
V rider  their  authority ; — to  all  cases' affecting  ambassadors, 
other  public  ministers,  and  consuls; — to  all  cases  of  admi- 
ralty and  maritime  jurisdiction  ,* — to  controversies  to  which 
the  United  States  shcdl  be  a  party  ;—to  contro -Persies  between 
two  or  more  States ; — between  a  State  and  citizens  of  another 
State ; — betioeen  citizens  of  different  States ; — between  citizens 
of  the  same  State  claiming  lands  under  grants  of  different 
States,  and  between  a  State,  or  the  citizens  thereof  and  for^ 
eign  states,  citizens  or  subiects. 

Jurisdiction.— *•  Shall  extend"  is  used  in  an  impera- 
tive sense,  and  imports  an  absolute  grant  ot  power.i 
There  are  three  classes  of  cases  enumerated. .  In  the  lat- 
ter class  as  to  controversies,  Congress  may  qualify  the  ju- 
risdiction, cither  original  or  appellate.2  How  jurisdiction 
shall  be  acquired,  whether  original  or  appellate,  and  the 
mode  of  procedure,  are  left  to  the  wisdom  of  the  legisla« 
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ture ;  ^  so,  Confess  may  give  the  ]E*ederal  courts  original  ja- 
risdictioD  in  any  case  to  which  appellate  jurisdiction  ex- 
ends;*  and  may  lawfully  provicte  for  suits,  at  the  op- 
tion of  the  parties,  on  all  controversies  between  citizens 
of  the  different  States.  5  When  a  question  within  the  ju- 
dicial power  becomes  an  ingredient  of  the  cause,  Congress 
may  give  the  Federal  courts  jurisdiction.^  The  questions 
Which  the  case  involves  must  deterjnine  its  character.^ 
Congress  may  provide  that  a  national  bank  may  sue  and 
bo  sued  in  the  national  courts.^  The  judicial  power  is  the 
instrument  provided  in  administering  security  to  an  offi- 
cer acting  in  discharge  of  his  duty."  It  covers  every  leg- 
islative act  of  Congress.  1^  It  is  the  final  arbiter  oi  con- 
stitutional construction,  11  and  may  receive  from  the  leg- 
islature the  power  to  construe  every  constitutional  law.^^ 
For  the  judicial  power  to  extend  to  a  violation  of  the 
Constitution,  it  must  be  "a  case  in  law  or  in  equity"  in 
which  a  right  under  such  law  is  asserted  in  a  court  of 
ju8tice.i3  Seeking  protection  under  a  law  is  a  case  aris- 
ing under  that  law.i^  The  judicial  power  is  unavoidably 
in  some  cases  exclusive  of  all  State  authority,  and  in 
others  may  be  made  so  at  the  election  of  the  legislative 
body.15  The  jurisdiction  of  the  Federal  courts  in  the  lirst 
three  classes  of  cases  in  this  section  is  exclusive;  ^^  so  as 
to  questions  arising  on  treaties,  when  not  political  ques- 
tions, i^  Congress  may  grant  exclusive  lurisdiction  in 
United  States  courts  over  suits  arising  under  the  laws  of 
tlie  United  States.  ^^  See  Supplement,  poat,  315. 

1  Martin  v.  Hunter,  1  TVlieat.  304. 

2  Martin  v.  Hunter,  1  Wheat.  304;  The  Moses  Taylor.  4  WalL  411. 

3  Mayor  v.  Cooper,  6  Wall.  247. 

4  Osborn  v.  Bank  of  tJ.  S.  9  Wheat.  738. 
A   Oalnes  v.  Fuentes,  92  U.  S.  10. 

0    Osborn  v.  Bank  of  U.  S.  9  Wheat.  733;  Mayor  v.  Cooper,  A  WalL  247. 

7  Osborn  v.  Bank  of  U.  S.  9  Wheat  738. 

8  Osborn  v.  Bank  of  U.  S.  9  Wheat.  733;  Bank  of  U.  S.  v.  Nortlium« 
berland  liauk,  4  Wash.  G.  C.  103;  4  Coun.  3J3;  Magill  e.  Parsons,  4  Conu. 
'ill]  Bank  of  U.  S.  v.  Boberts,  4  Conn.  '<i2X 

d   Hodgson  0.  MiUward,  3  Grant,  412. 

10  Ablemau  v.  Booth,  21  How.  506;  3  Wis.  1;  Mayor  e.  Cooper,  6 
Wall.  247. 

11  Yandornc's  Lessee  v,  Dorrahce,  2  DAn.  904;  Martin  v.  Hitnter,  1 
Wheat.  304;  Cohens  v,  Yirgluia,  (i  Wheat.  2(>4;  Ablemau  v.  Booth,  21 
How.  50{>;  3  Wis.  1. 

12  Osbomo  0.  Bank  of  U.  S.  9  Wheat.  733;  Bank  of  U.  S.  v.  Boberts, 
4  Conu.  3iJ;  Hodgson  v.  Millward,  3  Qrant,  412. 

13  Cohens  0.  Virginia,  6  Wheat.  264. 

U   Hodjson  V.  MlUward,  3  Oraat.  412;  Kulp  v.  Blcketts.  IbkL  420. 
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15  Martin  v.  Hunter,  1  Wbeat.  304;  The  Moses  Taylor,  4  Wall.  411. 

16  State  v.  McBride,  Rice,  400. 

17  Wilson  r.  Wall,  6  Wall.  83;  Ex  parte  Leon,  1  Edm.  Sel.  Caa.  801; 
TJ.  S.  V.  Latlirop,  17  Johns.  9;  U.  S.  v,  Campbell,  6  Hall  L.  J.  113;  Haney 
V.  Sharp,  i  Dana,  442. 

18  Fox  V.  Ohio,  5  How.  410;  Yoorhees  v.  Friable,  8  Bank.  Reg.  154. 

Extent  of  judicial  pcwer.—A  case  in  law  or  equity 
consists  of  the  right  of  one  party  as  well  as  of  the  other, 
and  it  arises  when  its  correct  decision  depends  on  the 
construction  of  the  Constitution  or  laws  of  the  United 
States.  1  It  is  a  suit  instituted  according  to  the  regular 
course  of  judicial  procedure; 2  it  is  limited  to  suc]i  as  are 
between  parties,  or  are  of  a  judicial  nature,^  and  does  not 
include  political  questions.*  When  the  subject-matter  of 
a  controversy  is  political,  it  is  beyond  the  domain  of  the 
judiciary,  as  where  it  involves  the  existence  dejnre  of  the 
Government,  or  the  legality  of  some  act  or  proceeding 
purely  governmental.^  Cases  at  law  include  suits  in 
which  legal  rights  dre  to  be  ascertained  find  determineiil  as 
distinguished  from  those  wliere  equitable  rights  are  ad- 
ministered.o  or  where  the  proceeding  is  in  admiralty;  T 
but  a  case  can  only  be  considered  when  the  subject-matter 
is  submitted  in  the  form  prescribed  by  law,^  and  the 
record  must  show  that  the  Constitution  or  some  law  or 
treaty  is  drawn  in  question. ^  The  United  States  courts 
have  no  jurisdiction  of  offenses  at  common  law.^^  Suits 
in  which  relief  is  sought  according  to  the  principles  and 
practice  of  equity  jurisdiction  are  "  cases  in  equity."  ^^ 
The  true  test  is  whether  there  is  a  plain,  adequate,  and 
complete  remedy  at  law  in  the  same  court. 12  it  extends 
over  cases  in  State  courts,  and  over  statutes  whether 
passed  by  a  State  legislature  or  by  Congress,  and  wliich 
are  claimed  to  bo  in  contravention  of  the  Constitution  of 
the  United  States,  i?  but  not  to  statutes  claimed  to  be  void 
under  a  State  constitution.  1*  To  bring  an  act  within  the 
control  of  the  judiciary,  it  must  be  clearly  subversive  of 
the  Constitution. IS  The  objection  must  not  be  doubtful, ^^ 
"but  a  clear  violation  of  the  Constitution. i'  The  question 
as  to  the  title  to  property  conferred  by  treaty  is  a  political 
question,  and  its  decision  by  the  political  department  is 
conclusive  on  the  judiciary  ;^^  so,  the  protection  of  Indians 
in  their  possessions, I'J  and  as  to  State  boundaries,*^^  anc| 
as  to  political  treaties,2i  and  as  to  the  recognition  of  for- 
eign governments,  are  political  questions. ^^  Tlie  recog* 
nition  of  the  existence  of  a  government  is  conclusive  of 
its  public  character.23  The  jurisdiction  extends  to  all 
cases  affecting  ambassadors,  fete,  although  they  are  not 
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parties  to  the  record. 2*  If  the  right  of  property  in  the 
subject-matter  is  given  or  created  by  an  act  of  Congress, 
it  is  within  the  judicial  power  of  tlio  United  States;-^  but 
State  courts  may  entertain  jarisdiction  of  cases  arisine 
under  tlio  laws  of  the  United  States  upon  piriuciples  c^ 
comity,  which  authorize  the  courts  of  every  civilized  State 
to  administer  laxv  and  justice  to  suitors.^s  Congress  may 
give  the  circuit  courts  original  jurisdiction  in  any  case  to 
which  tlie  appellate  jurisdiction  attaches.^?  Sieep<j«t,  315. 

1  Cohens  v.  Virginia,  .0  "Wheat.  379;  U.  S.  r.  Williams,  4  Cranch  C.  C. 
392:  Oilwrn  i-.  Bank  of  United  States,  J)  Wheat.  73J;  Jones  r.  Seward, 
41  Barb.  27i;  Ex  parte  MiUlgan,  4  WaU.  114. 

2  Marbury  r.  Madison,  1  Cranch.  138;  Owlngs  v,  Norwood,  5  Cranch, 
^8;  Martin  v.  Hunter,  1  Wheat.  304;  Cohens  r.  Vlrghila,  0  Wheat.  2(}4. 

3  Luther  v.  Borden,  7  How.  1 ;  tJ.  S.  v.  Ferrelrft,  13  How.  40. 

4  Luther  v.  Borden,  7  How.  L 

6   Creorgia  v.  Stanton,  6  WalL  50. 

6  Parsons  v.  Bedford,  3  Peters,  447:  Fenn  v.  Holme,  21  How.  496; 
A.nd  SCO  Stroth6r  r.  Lucas,  6  Peters,  703;  Parish  v.  Ellis.  l(i  Peters,  453: 
Bennett  v.  Butterworth,  11  How.  (Mid;  Shcrbourne  r.  Do.  Cordova,  24 
How.  423. 

7  Pars  ns  v.  Bedford,  3  Peters,  447;  Robinson  v.  Campbell,  3  Wheat. 
212. 

8  Robinson  r.  Campbell  3  Wheat.  212;  Osborn  r.  Bank  of  United 
States,  U  Wheat.  738;  Parsons  v.  Bedford,  3  Peters,  433. 

9  Lawler  v.  Walker,  14  How.  141;  Mills  v.  Brown,  16  l*eters,  825; 
Railroad  Co.  v.  Rock,  4  Wall.  180;  Ryan  v.  Thomas.  4  Wall.  003. 

10  Ex  parte  Bollman,  4  Cranch,  75;  Turner  v.  Bank  of  N.  A.  4  Dall.  10; 
U.  S.  ».  Lancaster,  2  McLean.  431 ;  Kitchen  r.  Strawbrldgo,  1  Wash.  C. 
C.  84;  U.  S.  V.  New  Bedford  Bridge,  i  Wood.  A  M.  401. 

11  Robinson  v.  Campbell.  3  Wheat.  212:  V.  S.  r.  Rowland,  4  Wheat. 
108;  Lornian  t-.  Clark,  2  McLean,  5G3;  Gordon  v.  Hobart,  2  Sum.  401; 
Pratt  c.  Northam,  5  Mason,  95;  Cropper  v.  Coburn,  2  Curt.  4a5. 

12  U.  S.  V.  Howland,  4  Wheat.  103;  Boyco  r.  Gnmdy,  3  Peters,  215; 
Gaines  v.  Chew,  2  How.  019;  Williams  v.  Benedict,  8  How.  107. 

13  Calder  r.  Bull,  3  Dall.  39-);  Marbury  r.  Madison,  1  Cranch,  137; 
Dartmouth  College  e.  Woodward,  4  Wheat.  025. 

14  Calder  V.  Bull,  3  Dall.  392. 

15  Turner  v.  Althaus,  6  Neb.  54. 

16  U.  S.  V.  Jackson,  3  Sawy.  62;  People  v.  Brinlcerhoff,  68  N.  Y.  250. 

17  C.  C.  R.  R.  Co.  r.  Twenty-third  St.  R.  R.  Co.  54  How.  Pr.  168;  Ben- 
nington V.  Park,  60  Vt.  178. 

18  Foster  v.  Neilson,  2  Peters,  309;  U.  S.  v.  Arredondo,  6  peters,  711 ; 
Garcia  ».  Lee,  12  Peters,  5i0;  Williamson  c.  Suffolk  Ins.  Co.  13  Peters, 
441 ;  Luther  v.  Borden,  7  How.  66. 

19  Cherokee  Nation  r.  Georgia,  5  Peters,  20. 

20  Rhode  Island  v.  Massachusetts,  12  Peters,  657;  Garcia  v.  Lee» 
Ibid.  520. 

21  Luther  v.  Borden,  7  How.  56. 
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22  Williamson  v.  Soifolk  Ins.  Go.  13  Peten,  419;  Cherokee  Na.  o. 
Georgia,  6  Peters,  20;  Rose  v.  Hlmely,  4  Cranch,  241 ;  U.  S.  r.  Palmer,  S 
Wheat.  ()10;  Gelston  r.  Hoyt,  Ibid.  240;  The  DivinaPastora,  4  Wheat.  G4. 

23  Da  Pont  v.  Pichou,  4  Dall.  321 ;  U.  S.  v.  Ortega,  4  Wash.  C.  G.  531. 

24  Osbom  v.  Bank  of  U.  S.  9  Wheat.  738;  U.  S.  v,  Ortega,  11  Wheat. 
467 ;  U.  S. ».  Eavara,  2  DalL  297. 

25  Bank  of  XT.  S.  v.  Roberts,  4  Gonn.  323. 

26  HoQSton  V.  Moore,  5  Wheat.  1;  3  Serg.  A  R.  163;  Clafllu  v.  House- 
man, 93  tJ.  S.  130;  Bank  of  U.  S.  v.  Roberts,  4  Conn.  323;  Jackson  v. 
Rose,  2  Ya.  Cas.  34. 

VI  U.  S.  r.  Bevans,  3  Wheat.  336;  Osbom  v.  Bank  of  U.  S.  9  Wheat. 
821;  Jones  v.  Seward,  41  Barb.  272. 

As  to  persons. — The  Judicial  power  extends  to  con- 
troversies to  which  the  United  States  shall  be  a  party, 
embracing  civil  suits,  but  not  to  suits  against  the  execu- 
tive to  prevent  tlie  enforcement  of  reconstruction  laws.^ 
It  extends  to  suits  where  a  State  is  a  party, 2  but  only 
when  it  is  a  party  to  the  record,^  and  process  is  served  on 
the  chief  executive  and  attomejr-general  of  the  State  ;* 
or  when  the  governor  is  sued  in  his  official  capacity  .^  It 
extends  to  controversies  between  two  or  more  States,^ 
including  suits  to  settle  disputed  boundaries, '  and  it  only 
applies  to  States  that  are  members  of  the  Union,  and  to 
public  bodies  owing  obedience  and  conformity  to  its  con- 
stitution and  laws,s  Indian  nations  not  being  deemed 
States.^  It  extends  to  controversies  between  a  State  and 
citizens  of  other  States,  but  this  does  not  include  a  suit 
by  the  citizens  against  the  State.i®  It  extends  to  contro- 
versies between  citizens  of  different  States  ;^^  the  situation 
of  the  parties,  and  not  their  characters,  determines  the 
jurisdiction. 12  Citizenship,  as  to  jurisdiction,  means  only 
residence,  13  and  for  this  purpose  a  corporation  is  deemed 
a  citizen  of  the  State  which  charters  it.i*  This  clause 
does  not  embrace  cases  where  one  of  the  parties  is  a  citi- 
zen of  a  Territory,  or  of  the  District  of  Columbia.  ^^  Con- 
troversies between  citizens  claiming  lands  under  grants 
of  different  States  are  within  the  jurisdiction,  notwith- 
standing one  of  the  States,  at  the  time  of  the  lirst  grant, 
was  a  part  of  the  other.  ^^  it  is  the  grant  which  passes 
the  legal  title  and  authorizes  jurisdiction.!''  This  clause 
gives  jurisdiction  where  foreign  States  or  individual  for- 
eigners are  parties,!^  but  an  Indian  tribe  is  not  a  foreign 
nation  within  this  provision.  ^^  The  controversy,  in  order 
to  give  jurisdiction,  must  be  one  in  which  a  citizen  of  a 
State  and  an  alien  are  parties, ^o  or  a  nominal  citizen 
suing  for  the  use  oi  an  alien.21  So,  a  foreign  corporation 
is  an  alien. 22  The  opposing  party  must  be  a  citizen,  and 
it  must  so  appear  on  the  record.23    At  common  law,  an 
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alien  cannot  maintain  a  real  action  ;2*  the  disability  is 
personal. 25  Tiiis  section  does  not  include  controversies 
between  people  of  a  State  as  to  the  formation  or  change 
of  their  constitution, 26 

1  Mississippi  V.  Johnson,  4  Wall.  498;  Oeorgia  o.  Stanton,  G  WsUl.  50. 

2  N.  Y.  V.  Conn.  4  Dall.  1;  N.  J.  v.  N.  Y.  3  Peters,  2<50;  Georgia  r." 
Brallsford,  2  Dall.  402,  415;  Oswald  t*.  N.  Y.  2  Dall.  41^  CUlsholm  v. 
Geomia,  2  Dall.  4U);  Grayson  v.  Va.  3  Dall.  320;  Moss.  v.  R.  1. 12  Peters, 
765;  Gov.  of  Ga.  v.  Madrazo,  1  Peters.  122;  Luther  v.  Borden,  7  How. 
55;  Mowrey  v.  Indiana  &  0.  B.  B.  Co.  4  Biss.  10. 

3  Osborn  e.  Bank  of  U.  S.  9  Wheat.  738;  N.  Y.  r.  Conn.  4  Dall.  3; 
Fowler  v.  Lindsay,  3  Dall.  411 ;  U.  S.  v.  Peters,  5  Cranch.  115. 

4  Georgia  r.  Brallsford,  2  Dall.  402;  3  Dall.  1 ;  Oswald  v.  New  York,  2 
Dall.  415;  Chisholm  v.  Ga.  2  Dall.  419;  N.  J.  v.  N.  Y.  6  Peters,  284;  Gray- 
son r.  Virginia,  3  Dall.  320;  Kentucky  v.  Ohio,  24  How.  GG. 

5  Kentucky  ».  Ohio,  24  How.  97;  Gov.  of  Georgia  v.  Madrazo,  1 
Peters,  110. 

6  Osborn  i;.  Bank  of  U.  S.  9  Wheat.  738;  Dondas  v.  Bowler,  3  Mo- 
Lean,  204. 

7  B.  I.  i;.  Mass.  12  Peters,  657;  Ala.  v.  Ga.  23  How.  510;  Brainard  v. 
Williams.  4  McLean,  122. 

8  Scott  V,  Jones,  5  How.  377. 

9  Cherokee  Nation  v,  Ga.  5  Peters,  16. 

10  Cohens  v.  Va.  6  Wheat.  406.    Sec  Post,  Xlth  Amend.,  Note. 

11  Ohio  &  Miss.  B.  B.  Go.  r.  Wheeler,  1  Black,  286.  But  see  Hope  Ins. 
Co.  V.  Boardman,  5  Cranch,  57. 

12  Connolly  r.  Taylor,  2  Peters,  556. 

13  Gissies  v.  Ballon,  0  Peters,  761 ;  Shelton  r.  Tiffin,  6  How.  163;  lies- 
see  of  Cooper  V.  Galbraith,  3  Wash.  C.  C.  546;  Lessee  of  Butler  v. 
Famsworth*  4  Ibid.  101. 

14  Hope  Ins.  Co.  v.  Boardman,  5  Cranch,  57;  U.  S.  v.  Planters'  Bank, 
9  Wheat.  410;  Louisville  &c.  B.  B.  Co.  i;.  Letson,  2  How.  4.i7;  Cumber- 
land &,c.  Banli  V.  Slocomb,  14  Peters,  GU;  Marshall  v.  Bait.  &c.  B.  B.  Co. 
16  How.  314;  Wheeden  v.  Camden  &c.  B.  B.  Co.  4  Am.  L.  B.  296;  Bank 
of  U.  S.  V.  Devaux,  5  Cranch,  Gl. 

15  Hepburn  r.  Ellzey, 2  Cranch,  445 ;  New  Orleans  v.  Winter,  1  Wheat. 
91;  Gassies  r.  Ballon,  6  Peters,  7«l;  Hartshome  r.  Wright,  Peters  C 
C.  04;  Scott  V.  Jones,  5  How.  37G;  Barney  v.  Baltimore,  6  Wall.  287: 
Texaj  V.  White,  7  Wall.  737;  Balhroad  Co.  t'.  Harris,  12  Wall.  86. 

16  Town  of  Pawlet  v.  Clark,  9  Cranch,  292. 

17  Colson  t'.  Lewis,  2  Wheat.  377. 

18  Chappcdelaine  v.  Dechenaux,  4  Cranch.  303;  Brown  v.  Strode,  5 

Cranch,  au3. 

19  Cherokee  Nation  v.  Ga.  5  Peters,  1 ;  Worcester  r.  Ga.  6  Peters,  619. 

20  Hepburn  r.  Ellzey,  2  Cranch,  445 ;  New  Orleans  v.  Winter,  I  Wheat. 
91;  Gassies  v.  Ballon,  0  Peters,  761;  Brown  v.  Beene,  8  Peters,  112; 
Ploquet  V.  Swan,  4  Mason.  443;  5  Ibid.  3-');  Case  v.  Clarke,  5  Mason,  TO: 
Wilson  r.  City  Bauk,  5  Bank.  Beff.  270;  Catlett  r.  Pac.  Ins.  Co.  1  Paine, 
6')4;  Lessee  of  Cooper  v.  Galbraith,  3  Wash.  C.  C.  646;  Prentiss  v.  Brea- 
uan,  2  Blatchf .  164 ;  Chappedelalne  v.  Dechenaux,  4  Cranch,  306. 

21  Brown  v.  Strode,  5  Cranch,  303. 
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22  Society  for  Prop,  of  Gosp.  v.  N.  H.  8  Wheat.  464 ;  Gomml.  &c.  Bank 
V.  Slocomb,  14  Peters,  60. 

23  Jackson  v.  Twentjrmen,  3  Peters,  136 ;  Balrd  v.  Byrne,  3  Wall.  Jr.  1. 

24  Jones  v.  McMasters,  20  How.  20:  Lanfear  v.  Hunley,  4  Wall.  209; 
McDonogh  v.  Millandon,  3  How.  693 :  8emple  v.  Hager.  4  Wall.  433 ; 
Barges  v.  Hogs,  1  Hayw.  435;  Orser  v.  Hoag,  3  Hill,  79;  White  v.  Sabar- 
lego,  28  Tex.  246. 

25  Kemp  V.  Kennedy,  5  Cranch,  173;  Peters  C.  G.  40. 

26  Luther  r.  Borden,  7  How.  55;  Mass.  v.  K.  1. 12  Peters,  755. 

Admiralty  and  maritime.— The  Gonstitntion  confers 
not  only  admiralty,  but  all  "maritime"  jurisdiction.^ 
"Maritime"  was  added  to  guard  against  a  narrow  inter- 
pretation of  the  word  "  admiralty/^  These  words  refer 
to  the  general  system  of  maritime  law  familiar  to  this 
country  when  the  Constitution  was  adopted,^  and  regard 
must  be  had  to  our  legal  history.  Constitution,  legislation, 
usages,  and  adjudications.^  The  grant  was  not  intended 
to  be  limited  to  cases  of  admiralty  jurisdiction  in  England 
when  the  Constitution  was  adopted.^  The  maritime  law 
is  a  part  of  the  common  law.o  The  term  belongs  to  the 
law  of  nations  as  well  as  to  domestic  and  municipal  law.7 
The  jurisdiction  is  entirely  distinct  from  the  power  of 
Congress  to  regulate  commerce.**  It  makes  the  judicial 
co-extensive  with  the  legislative  power.o  and  covers  not 
merely  the  cognizance  oi  the  case,  but  the  jurisprudence 
and  principles  by  which  it  is  administered. ^o  xiie  whole 
subject  belongs  exclusively  to  the  General  Government,ii 
and  jurisdiction  in  the  Federal  courts  is  exclusive. ^2 
Jurisdiction  in  admiralty  is  expressly  granted  by  the 
Constitution,  13  but  its  exercise  depends  on  congressional 
legislation, !■*  and  Congress  may  limit  or  control  it,i^  or 
modify  the  practice. ^^  The  term  includes  jurisdiction  of 
all  things  done  upon  and  relating  to  the  sea,  and  all 
transactions  relating  to  commerce  and  navigation,  and  to 
damages  or  injuries  upon  the  hi^h  seas,i7  and  to  the  navi- 
gable lakes  and  rivers  of  the  United  StateSjii^and  to  inland 
navigable  waters,  although  not  affected  by  the  ebb  and 
flow  of  the  tide;  1^  but  the  grant  does  not  extend  to  waters 
ceded  to  the  several  States,  nor  to  the  general  jurisdictiou 
over  the  same;'-'*  so,  the  power  to  regulate  the  fisheries 
was  not  surrendered  by  the  grant  of  admiralty  and  mari- 
time jurisdiction. 21  See  Supplement, po««,  3X5. 

1  De  Lovio  V.  Bolt,  2Gall.  398.  And  see  The  Seneca,  Gllp.  28 ;  The 
Huntress,  2  Ware  (Dav.)  82;  The  S.  C.  Ives,  Newb.  205. 

2  Fretz  v.  Bull ,  12  How.  466 ;  The  Hlne  v.  Trevor,  4  WaU.  655, 661 ;  The 
Moses  Taylor,  4  Wall.  411. 

3  N.  J.  S.  N.  Co.  V.  Merch.  Bank,  G  How.  344:  Warlnjf  v.  Clarke,  5 
How.  441;  Tho  Gcnessco  Chief  v.  Fitzhugh.  12  How.  443;  The  Lotta> 
wanna,  21  Wall.  553;  The  Huntress,  2  Ware  (Dav.)  83. 
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4  The  St  Lawrence,  1  Black,  S22 ;  Tbe  Lottawaima«  21  WalL  57& 

5  New  Jersey  Go.  v.  Merch.  Bank.G  How.  344;  Waring  r.  Clarke,  5 
How.  441;  De  Lovio  v.  Bolt.  2  Gall.  398;  Tbo  Seneca,  GUp.  10, 34;  Tbe 
Gold  Hunter,  Blatchf.  A  H.  300;  Steel  v.  Tbatcher.  I  Ware,  01;  The 
Huntre8s,2  Ware  (Day.)  82;  The  S.  C.  Ives,  Newb.  205;  The  Volunteer, 
1  Sum.  531. 

6  Thompson  v.  The  Gatharlna,  1  Pet.  Adm.  104. 

7  Thonuutre88,2Ware(Dav.)82. 

8  The  Oenessee  Chief  v.  ^itzhugb,  12  How.  443 ;  The  Belfast,  7  Wall. 
624;  Tho  Sarah  Jane,  1  Low.  203. 

0   The  Huntress,  2  Ware  (Dav.)  82. 

10  Ttio  Chhsan,  2  Story,  455. 

11  The  Chnsan,  2  Story,  455. 

12  Martin  r.  Hunter,  1  Wheat.  804;  Amer.  Ins.  Co.  v.  Canter.  1  Petew, 
811;  Tho  Moses  Taylor.  4  Wall.  411;  Tho  Hlne  v.  Trevor,  4  Wall.  855; 
The  Wave,  Blatchf.  &  H.  252. 

13  Cari>enter  v.  The  Emma  Johnson,  1  Cliff.  633. 

14  V.  S.  V.  Bevans,  3  Wheat.  337;  Jackson  v.  The  Magnolia,  20  How. 
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15  Carpenter  v.  The  Emma  Johnson,  1  Cliff.  633. 

16  The  Genessee  Chief  v.  Fitzhusli.  12  How.  443. 

17  De  Lovio  v.  Bolt,  2  Gall.  338;  The  Toung  America,  Xewb.  101. 

18  The  Genessee  Chief  v.  Fitzhugh,  li  How.  451. 

19  The  Genessee  Chief  v,  Fitzhugh,  12  How.  451. 

20  U.  S.  V.  Bevans,  3  Wheat.  337:  Smith  v.  Maryland,  18  How.  71;  The 
Wave,  2  Paine,  131;  Blatchf.  A  H.  235;  Genessee  Chief  v.  Fitzhugh,  12 
How.  443. 

■21  Smith  V.  Maryland,  18  How.  71;  Bennett  v.  Boggs,  Bald.  60;  Cor- 
fleld  V.  Coryell,  4  Wash.  C.  C.  371. 

Maritime  contracts.— Admiralty  and  maritime  juris- 
diction embraces  all  maritime  contracts,  all  torts  commit- 
ted in  its  jurisdiction,  1  and  all  suits  for  liens  of  material- 
men and  for  services.^  States  cannot  create  maritime 
liens  nor  give  their  courts  jurisdiction  over  tliem.s  It 
extends  over  contracts,  tliougli  the  voyage  is  within  the 
State  nnd  only  on  waters  of  the  State;*  and  over  torts  on 
navigable  waters,  though  committed  within  the  body  of 
a  county;  5  and  over  seizures  for  breach  of  revenue  laws;<> 
or  for  engaging  in  the  llebellion;"  and  for  all  crimes  and 
offenses  against  the  laws  of  the  United  States.^  In  cases 
purely  dependent  on  locality  it  is  limited  to  the  sea,  and 
to  tide-waters  as  far  as  the  tide  fiows,  and  up  to  liigh- 
water  mark. 9  It  includes  captures  made  jure  helli  upon 
certain  waters,  and  all  question:;  of  prize,  crimes,  and  of- 
fenses upon  the  same;  civil  acts,  torts,  and  injuries  com- 
mitted thereon,  collisions,  illegal  seizures,  depredations  on 
property,  and  salvage,  and  other  services,  lo  States  can- 
not by  local  legislation  enlarge  or  limit  the  jurisdiction 
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of  the  Federal  Courts  ;ii  nor  confer  jurisdiction  on  them 
in  cases  not  cognizable  in  admiraity.12 

1  New  York  v.  Connectlc>it,  4  Dall.  1 ;  Warlngr  v.  Clarke,  5  How.  489; 
Gloacester  lu3.  Co.  r.  Vounger,  2  Curt.  322;  De  Lovio  v.  Boit,  2  Gall.  398. 

2  Th€j  C^eneral  Smith, 4  Wheat.  438 ;  Gardner  v.  New  Jersey ,  1  Peters, 
227;  Stevens t;.  The  Sandwich, Ibid. 233;  Dj.visp.ANew  Briar,  Gilp.  473; 
Wick  V.  The  Samuel  Strong,  6  McLean,  537 ;  The  Bobert  Fulton,  1 1'alno, 
ea);  Zanc  v.  The  President,  4  Wash.  C.  C.  453. 

3  The  Belfast,  7  Wall.  G24. 

4  Tho Belfast, 7  WaU.G24;  The  Mary  Washington,!  Abb.  U.  S.  1; 
1"he  Leonard,  3  Ben.  2j3;  Cirpanter t?.  Tho  EainiJ,  Johnson,  1  Cliff. 033; 
Tho  Volunteer,  1  Ch.  L.  N.  is.'S;  Th^  Sarah  Jano,  I  Low.  20.  Biu  see, 
eahfra,  Maguire  r.  Card,  21  How.  243;  Allen  r.  Newberry,  21  IIow.  244; 
New  Jersey  Co.  v.  Merchantd'  BofUk,  G  How.  344;  Tho  Troy,  4  Biatchf. 
333. 

5  Boberts  v.  Skolfield,  8  Am.  Law  Beg.  156. 

6  U.  S.  V.  La.  Vengeance,  3  Dall.  297 :  U.  S.  v.  The  Sally,  2  Cranch, 406; 
N.  J.  S.  N.  Co.  V.  Merchants'  Bank,  G  How.  344. 

7  Mrs.  Alexander's  Cotton,  2  Wall.  404. 

8  CorHeld  p.  Coryell,  4  Wash.  C.  C.  371 ;  U.  S.  v.  Bevans,  3  Wheat.  337. 

9  U.  S.  V.  Coombs,  12  Peters,  72. 

10  Martin  r.  Hunter,  1  Wheat.  304;  tJ.  S.  v.  McGIU,  4  Dnil.  436;  1  Wash. 
C.  C.  463^  I  ho  Plymouth,  3  Wall.  20;  Thomas  v.  Lano,  2  Sum.  9;  Plum- 
mer  r.  Webb.  4  Mason,  3d0;  Tho  Huntress,  2  Ware  (Da v.)  Co. 

11  Tho  Belfast,  7  Wall.  624 ;  The  Chudan,  2  Story,  455. 

12  Crawford  v.  The  Caroline  Beed,  42  Cal.  469. 

2  Jn  all  cases  af ectinff  Ambassadors,  other  public  Ministers 
and  Consuls,  and  those  in  which  a  State  shall  be  partij,  the 
Supreme  Court  shall  hace  orir/inal  jurisdiction.  In  all  the 
other  cases  before  mentioned,  the  Supreme  Court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  loith  such  ex- 
ceptions and  under  such  regulations  as  the  Congress  shall 
make. 

Original  jurisdictidn.  —  The  first  clause  of  this  pro- 
vision declares  the  extent  of  the  judicial  i)ower,i  which 
Congress  fcannot  abridge  or  extend  ;2  nor  can  Congress 
confer  original  jurisdiction  in  cases  other  than  those  enu- 
merated.^  Tho  jurisdiction  of  the  Supreme  Court  is  holh 
original  and  exclusive,*  and  co-extensive  with  the  judicial 
power,''  but  special  and  limited,  confined  to  particular 
cases,  controversies,  and  parties.^  It  has  no  jurisdiction 
over  questions  of  a  political  character."^  In  the  absence 
of  legislation  by  Congress,  the  Court  may  jirescribe  the 
mode  and  form  of  proceedings,  so  a,s  to  attain  the  object 
for  which  jurisdiction  was  given.^  It  is  left  to  Congress 
to  organize  the  Supreme  Court,  to  define  its  powers  con- 
sistently with  the  Constitution,  and  to  distribute  the  resi- 
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duo  between  it  and  the  inferior  courts.^  Although  the 
Constitution  vests  in  the  Supreme  Court  jurisdiction  in 
suits  affecting  ambassadors,  ministers,  and  cohsuls,  Con- 
gress may  vest  a  concurrent  jurisdiction  in  such  inferior 
courts  as  may  be  established,  ^o  A  State  court  has  no 
jurisdiction  over  an  offense  committed  by  a  consul  ;li  but 
an  indictment  against  a  private  person  for  an  assault  upon' 
an  ambassador  or  public  minister  is  not  a  case  affecting 
sucli  minister.  ^2  The  original  jurisdiction,  in  cases  where 
a  State  is  a  party,  refers  to  cases  where  jurisdiction  might 
be  exercised  by  reason  of  the  character  of  the  party  in 
any  suit  in  a  Federal  court, i^  and  it  must  be  a  case  where 
the  State  is  nominally  a  party,  and  substantially,  af- 
fected, i**  a  party  to  the  record, ^5  or  if  it  has  a  direct 
interest  in  the  controversy, ^o  where  disputes  and  contro- 
versies arise  between  the  respective  States, ^"^  as  on  ques- 
tions of  boundaries.  18  A  State  may  bring  an  original  suit 
against  a  citizen  of  another  State,  but  not  against  one  of 
her  own,i'>  tlioagh  a  State  maybe  authorized  to  sue  in  the 
inferior  courts. ^^  Where  the  State  is  a  party,  it  may  be 
represented  by  the  governor.^!  The  Supreme  Court  has 
no  jurisdiction  in  a  case  where  a  State  is  enforcing  its 
penal  laws,22  nor  in  a  proceeding  by  an  alien  against  a 
citizen.'-^ 

1  Pennsylvania  v.  Quicksilver  Go.  10  Wall.  553:  Delafield  v.  State,  2 

Hill,  153. 

2  Marbury  v.  Madison,  1  Crancli.  137;  Ex  parte  YaUahdigham,  1 
WaU.  252 ;  Ex  parte  Yerger,  8  Wall.  98. 

3  Matt,  of  Metzger,  5  How.  173;  In  re  Kaine,  14  How.  103;  3  Blatchf .  1. 

4  U.  S.  V.  Ortega,  11  Wheat.  467;  Houston  v.  Moore,  5  Wheat.  1; 
Marbury  v.  Madison,  1  Cranch,  137:  Osborn  v.  Bank  of  U.  S.  9  Wheat. 
738.  But  see  U.  S.  v.  liavara,  2  Dall.  2j)7;  Chlsliolm  t;.  Georgia,  2  Dall. 
419;  The  Exchange  v.  McFaddln,  7  Cyanch,  116. 

5  Osborn  v.  Bank  of  TJ.  S.  9  Wheat.  738. 

6  Rhode  Island  t*.  Massachusetts,  12  Peters,  657. 

7  Cherokee  Nation  v.  Georgia,  5  Peters,  1 ;  State  v.  Stanton,  6  Wall.  50. 

8  Florida  v.  Georgia,  17  How.  478. 

9  Martin  v.  Hunter,  1  Wheat.  304;  Cohens  v.  Virginia,  6  Wheat.  264; 
Osborn  v.  Bank  of  U.  S.  9  Wheat.  738;  Chisholm  v.  Georgia,  2  Dall.  410; 
Bhodo  Lsland  v.  Massachusetts,  12  Peters,  657. 

10  n.  S.  V.  Ravara,  2  Dall.  2f)7;  St.  Luke's  Hospital  v.  Barclay,  3 
Blatchf.  25:);  Gruhajii  v.  Stucken,  4  Blatchf.  50;  Gittings  v.  Crawford, 
Taney,  1.  But  see  Davis  v.  Packard,  6  Peters,  41;  Mannhardt  v.  Sou- 
derstrom,  1  Binn.  138;  Griffin  v.  Dominguez,  2  Duer,  656;  Coiimion« 
wealth  V.  Kosloif,  5  Serg.  &  R.  545. 

11  Commonwealth  v.  Kosloff,  5  Serg.  &  B.  545. 

12  U.  S.  V.  Ortega,  11  Wheat.  467. 

13  Cohens  v .  Virginia,  6  Wheat.  264. 
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14  Fowler  r.  Lindsey.  8  Dall.  411 ;  New  Jersey  v.  New  York,  5  Peters, 
287;  Cherokee  Na.  v.  GeorRia«  5 Peters,  1;  Ex  parte  Hadrazo,  7  Peters, 
627:  Rhode  Island  r.  Massacbusetts,  12  Peters,  657;  Pennsylvaula  v. 
Wheeling  &c.  Br.  18  How.  421. 

15  Bank  of  U.  S.  v.  Planters'  Bank,  9  Wheat.  904. 

16  Pennsylvania  v.  Wheeling  &c,  Br.  9  How.  647;  13  How.  518. 

17  Chancely  v.  Bailey,  37  Ga.  532. 

18  Bhode  Island  r.  Massachusetts.  12  Peters.  657:  Florida  v.  6eor;7la, 
17  How.  478:  Virginia  v.  West  Virginia,  11  Wall.  35;  New  York  v.  Con- 
necticut, 4  Dall.  1. 

19  Pennsylvania  v.  Quicksilver  Co.  10  Wall.  553;  Cohens  v.  Virginia,  6 
Wheat.  264. 

20  State  v.  Atkins,  35  Ga.  315.  Contra,  State  v.  Trustees,  5  Bank  Beg. 
466;  1  Hughes,  133. 

21  Kentucky  v.  Dannlson,  24  How.  &» 

22  CoIi3ns  «.  Virginia,  6  Wheat.  264. 

23  Ex  parte  Barry,  2  How.  65. 

Appellate  jarisdiction.~In  every  case  to  which  the 
judicial  power  extends,  and  iu  which  original  jurisdiction 
is  not  given,  the  Supreme  Court  may  exercise  its  appellate 
jurisdiction.!  Wliere  original  jurisdiction  is  founded  on 
the  character  of  the  parties,  the  judicial  power  cannot  be 
exercised  in  its  appellate  form  ;  '^  but  where  it  is  founded 
on  the  nature  of  the  controversy  the  appellate  jurisdic- 
tion attaches. 8  The  essential  criterion  of  appellate  juris- 
diction is,  that  it  raises  and  corrects  proceedings  in  a 
cause  already  instituted. ^  In  prize  cases  the  Supreme 
Court  can  exercise  appellate  jurisdiction  only.6  The  ap- 
pellate power  is  not  limited  to  any  particular  courts,  o  It 
may  be  exercised  over  territorial  courts,"  but  not  without 
legislation  by  Congress,8  or  over  State  courts  on  questions 
involving  the  constitutionality  of  legal  enactments.^  But 
it  cannot  exercise  appellate  jurisdiction  over  the  Court  of 
Claims,  10  nor  can  Congress  ^ant  appellate  jurisdiction  on 
the  inferior  courts  from  the  decisions  of  the  State  courts. ^i 
The  principle  on  which  appellate  jurisdiction  from  State 
courts  is  allowed  is  to  grant  efficient  and  just  means  of 
self-protection.  1^  The  Supreme  Court  jurisdiction  over 
inferior  courts  is  strictly  appellate.13  The  jurisdiction  on 
appeal  must  be  conferred  by  Congress, i-*  with  such  excep- 
tions and  under  such  regulations  as  Congress  may  inake,^^ 
and  tho  action  of  Congress  excludes  State  legislation. i^ 
All  appellate  jurisdiction  must  be  exercised  in  pursuance 
of  positive  statutes  fully  within  constitutional  grants. i' 
The  power  of  the  Supreme  Court  to  issue  a  mandamus  is 
in  the  exercise  of  an  appellate  jurisdiction  only. is  So  as 
to  the  writ  of  habeas  corpus.^^  The  power  to  award  this 
writ  by  any  court  of  the  United  States  must  be  given  by 
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law.so  It  exists  in  all  cases  of  commitment  by  the  judi- 
cial authority  of  the  United  States  not  expressly  excepted 
by  Congress.-^ '  It  is  only  when  the  proceedings  below  are 
entirely  void  that  relief  may  be  given  on  review  by  habeas 
corpiisJ'^^  The  repeal  of  an  act  authorizing  appeal  in  cases 
of  habeas  corpus  does  not  affect  the  jurisdiction  anteced- 
ently exerci8ed.23  An  enactment  of  the  Confederate 
States  enforced  as  a  law  of  one  of  the  States  composing 
the  Confederacy  is  a  statute  of  such  State,  as  to  the  juris- 
diction of  the  supreme  court  over  judgments  and  decrees 
in  State  courts.'^* 

1  Cohens  v.  Virginia,  6  Wheat.  264:  Marbury  v.  Madison,  1  Cranch, 
137;  Ex  parte  ValUndi^ham,  1  Wall.  262;  Ex  parte  Yerger,  8  WalL  98; 
Martin  t7.  Hunter,  I  Wheat.  304. 

2  Osborn  v.  Bank  of  Unltod  States,  9  Wheat.  738. 

3  Martin  v.  Hunter,  1  Wheat.  304;  Cohens  v.  Virginia,  6  Wheat.  264. 

4  Marbury  v.  Madison,  1  Cranch,  137. 

5  The  Alicia,  7  Wall.  671. 

6  Martin  v.  Hunter,  1  Wheat.  304 ;  Cohens  ».  Virginia,  6  Wheat.  264; 
Dodge  t'.  Woolgey,  13  How.  331;  Ableman  v.  Booth,  21  How.  606;  3  Wis. 
1:  Ferris  v.  Coover,  11  Cal.  176;  Piqua  Bank  v.  Knoup,(>  Ohio  St.  342;  16 
How.  369. 

7  Benner  v.  Porter,  9  How.  244 ;  Hunt  v.  Palao,  4  How.  539;  Freeborn 
V.  Smith,  2  Wall.  173. 

8  McNulty  V.  Batty,  10  How.  79. 

9  Bridge  Prop.  v.  Hoboken  &c.  Co.  1  Wall.  116;  Furman  «.  Nichol,  8 
Wall.  57;  TDelmas  v.  Ins.  Co.  14  WalJ.  667;  Homo  Ins.  Co.  v.  Augusta,  93 
U.  S.  116;  Ferris  v.  Coover,  11  Cal.  176.  But  see  Johnson  v.  Gordon,  4 
Cal.  368. 

10  Gordon  v.  TJ.  S.  2  Wall.  561. 

11  Patrie  v.  Murray,  43  Barb.  323 ;  Wetherbee  v.  Johnson,  14  Mass.  412. 

12  Scott  t7.  Jones.  5  How.  343. 

13  Gaines  v.  Relf ,  15  Peters,  17. 

14  Barry  v.  MGrceln,  5  How.  119;  Ex  parte  McCardle,  7  Wall.  606;  IT. 
S.  V.  New  Bedtord  Br.  1  Wood.  &  M.  437  ;  Livingston  v.  Van  lugen,  9 
Johns.  507 :  Marbury  v.  Madison,  1  Cranch,  137;  Exparto  Bollman,  4 
Cranch,  75;  U.  S.  v.  Hamilton,  3  Dall.  17 ;  Ex  parte  Kearney,  7  Wheat. 
38;  Weston  v.  Charleston,  2  Peters,  449;  Ex  parte  Crane,  5  Peters,  ISO. 

15  Scott  V.  Jones,  5  How.  374;  Ex  parte  McCardle,  7  Wall.  506;  Ex 
parte  Yerger,  8  Wall.  98  ;  Darousseau  v.  U.  S.  6  Craiich,  313:  Ex  parte 
Vallandigham,  1  Wall.  252;  U.  S.u.  Moore,  3  Cranch,  159;  Murdock  r. 
Memphis,  20  Wall.  SiK);  Martin  v.  Hunter,  1  Wheat.  3U4. 

16  Houston  V.  Moore,  5  Wheat.  1 ;  Prigg  v.  Commonwealth,  16  Peters, 
639. 

17  Wixart  v.  Dauchy,  3  Dall.  321;  Clarke  v.  Bazadone,  1  Cranch,  212; 
U.  S.  V.  Moore,  3  Cranch,  Id:) ;  Darousseau  v,  U.  S.  6  Cranch,  307 ;  £x 
parte  Kearney,  7  Wheat.  38;  Ex  parte  Watkins,  3  Peters,  193. 

18  Marbury  v.  Madison,  1  Cranch,  137 ;  Ex  parte  Yerger,  8  Wall.  97. 

19  Ex  parte  BoUman,  4  Cranch,  75. 

20  Ex  parte  Bollman,  4  Cranch,  75. 

21  Kane's  Case,  14  How.  103;  Ex  parte  Yerger,  8  Wall.  99. 
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22  Ex  parte  Parks,  93  U.  S.  18. 

23  Ex  parte  McCardle,  7  WaU.  506. 

24  Ford  r.  Surget,  97  U.  S.  534;  Williams  i;.  Bmffy,  96  U.  S.  176. 

8  The  trial  of  all  crimes,  except  in  cases  of  impeachment^ 
shall  be  by  jury;  and  such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been  committed;  but  when 
not  committed  within  any  State,  the  trial  shall  be  at  such 
place  or  places  as  the  Congress  may  by  law  have  directed. 

Trial  for  crimes.  —  This  applies  to  proceedings  in 
Federal  courts, ^  and  is  not  suspended  by  the  intervention 
of  .war.*^  A  citizen  in  civil  life  In  nowise  connected  with 
military  service  cannot  be  tried  by  a  military  commission 
where  courts  are  open  to  hear  criminal  accusations  and 
redress  grievances.*  As  soon  as  it  judicially  appears  of 
record  that  the  party  has  pleaded  not  guilty,  an  issue  has 
arisen  which  courts  are  bound  to  direct  to  be  tried  by  a 
jury.^  The  trial  is  the  examination  before  a  competent 
tribunal,  according  to  the  law  of  the  laud.^  Congress 
must  lirst  make  an  act  a  crime,  affix  the  penalty,  and 
declare  the  court  having  jurisdiction ;0  and  any  law  dis- 
pensing with  the  requisites  to  constitute  a  jury  is  uncon- 
stitutional."^ A  crime  committed  against  the  laws  of  the 
United  States  out  of  the  limits  of  a  State  is  not  local,  but 
may  be  tried  at  such  place  as  Congress  shall  designate  by 
law.  8  A  statute  which  provides  that  a  party  may  be  tried 
by  the  court  on  a  charge  of  libel  is  void,  although  it  gives 
him  a  right  of  appeal  to  a  court  where  trial  m\iy  be  had 
by  jury.'-'  A  statute  to  confiscate  the  property  of  a  person 
engaged  in  rebellion,  in  any  district  in  which  property 
may  be  found,  is  void.^*^  A  proceedin.'?  to  annul  the 
license  of  a  pilot  for  neglect  of  duty  is  not  a  criminal 
proceeding.il  See  Supplement,  po««,  316. 

1  .Murphy  V.  People,  2  Cow.  815 ;  Anderson  v.  Durln,  6  Wheat.  215. 
See  Amend.  Arts.  IV,  V,  VI. 

2  Ex  parte  Jlllligan,  4  Wall.  123. 

3  Ex  parte  MilUgan,  4  WaU.  123. 

4  U.  S.  r.  Gilbert,  2  Sum.  10. 

5  U.  S.  V.  Curtis,  4  Mason,  232. 

6  U.  S.  V.  Hudson,  7  Cranch,  32;  U.  S.  v.  Coolidgo,  1  Wheat.  416. 

7  Work  V.  Stat3, 2  Ohio  St.  23G;  State  v.  Cox.  3  EngUsh,  433. 

8  U.  S.  r.  Dawson,  15  How.  467.  And  see  Anderson  v.  Dunn,  6 
Wheat.  215. 

9  Ex  parte  Dana,  7  Ben.  1. 

10   Norris  v.  Doniphan,  4  Met.  (Ky.)  348. 
U   Low  V.  Commissioners,  B.  M.  Charlt.  302. 
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Section  3. 
Treason. 

1.  D3flnltion  and  evidence  of. 

2.  Puuisiiment  of . 

Sec.  3.  1  Treason  against  the  United  States  sliall  consist 
only  in  levying  loar  against  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnesses 
to  the  same  ouert  act,  or  on  confession  in  open  court. 

Treason. — The  elements  which  constitute  treason  are  : 
A  combination  or  conspiracy  by  whicii  several  are  united 
in  one  common  purpose  ;i  the  purpose  must  be  to  prevent 
the  execution  of  some  public  law,'-^  and  actual  force  must 
be  employed  by  such  combination  s  to  overthrow  the  Gov- 
ernment or  coerce  its  conduct.'^  It  is  the  breach  of  alle- 
giance, either  perpetual  or  temporary. ^  So,  war  levied 
under  the' pretended  authority  of  the  Confederate  States 
is  treason. t»  The  occuj^ation  or  a  fortress  by  men  in  mili- 
tary array  to  detain  it,  is  treason  ;7  the  offense  is  com- 
plete when  force  is  directed  to  overthrow  only  certain 
portions  of  the  country. **  The  delivery  of  a  prisoner  to 
an  enemy  is  treason.'*^  When  an  armed  body  is  mustered 
in  military  array  for  a  treasonable  purpose,  every  step 
taken  by  any  of  them  is  an  overt  act.^*^  Though  no  man 
can  be  convicted  of  treason  who  was  not  present  when 
war  was  levied,  ^^  yet  the  crime  may  be  committed  by 
those  not  personally  present,  if  they  are  leagued  witii  the 
conspirators  and  perform  any  part,i-  but  the  overt  act  and 
tlie  intention  must  concur  to  constitute  the  crime.  ^^  '\^\^q 
only  compulsion  which  will  excuse  one  marching  with 
rebels  is  force  on  the  person  and  present  fear  of  death,  i-^ 
The  crime  of  treason  is  not  to  be  extended  by  construc- 
tion, i^  The  conspiracy  to  levy  war  and  actual  levying  of 
war  are  distinct  offenses. ^^  So,  resistance  to  the  execu- 
tion of  a  law  must  be  of  a  political  and  not  of  a  private 
nature.  17  The  mere  enlistment  of  men  who  are  not  as- 
sembled is  not  a  levying  of  war.^^  Enemies  refer  to  sub- 
jects of  a  foreign  power,  and  not  to  citizens  of  a  State  in 
rebellion.i-^  If  a  party,  being  with  a  squadron,  comes 
peaceably  to  the  shore  to  procure  provisions,  it  does  not 
constitute  an  evert  act.^o  That  two  witnesses  are  required 
refers  to  the  proof  on  the  trial,  and  not  to  proceedings 
before  the  grand  jury,  or  to  preliminary  investigations /-^^ 

1  In  re  Bollman,  4  Cranch,  75;  Druecker  v.  Salomon,  21  Wis.  621. 

2  Druecker  v.  Salomon,  21  Wis.  621. 

3  U.  S.  V.  Burr,  9  Wheat.  629:  2  Cranch  C.  C.  379:  U.  S.  v.  Mitchell.  2 
Dall.  848;  U.  S.  v.  Hanway,  2  Wall.  J.  139;  U.  S.  v,  Hoxie,  1  Paiue.  2*i5- 
U.  S.  V.  Fries,  2  Wbart.  St.  Tr.  4«2;  3  DaU.  516.  ' 
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4  TJ.  S.  V.  Greatbonse,  2  Abb.  U.  S.  864. 

5  U.  S.  r.  Wiltberger,  5  Wheat.  76;  3  Wasb.iC.  C.  515. 

6  Shortrid^e  v.  Macon,  Chase,  136. 

7  U.  S.  r.  Grelner,  4  Fhlla.  336. 

8  U.  S.  V.  Greathouse,  2  Abb.  U.  S.  364. 

9  TJ.  S.  V.  Hodges,  2  Wheel.  C.  C.  477. 

10  U.  S.  V.  Grelner,  4  Phlla.  306. 

11  U.  S.  V.  Burr,  4  Cranch,  469;  2  Burr's  Trl.  401 ;  U.  S.  v.  Wiltberger,  5 
Wheat.  76;  3  Wash.  C.  C.  615. 

12  In  re  Bollman,  4  Cranch,  75;  U.  S.  r.  Burr,  4  Cranch,  433;  DruccKer 
V.  Salomon,  2i  Wis.  621 . 

13  U.  S.  V.  Fries,  3  Dall.  615;  U.  S.  v.  Hodges,  2  Wheel.  C.  C.  477;  U. 
S.  V.  Burr,  4  Cranch,  4o0. 

14  U.  S.  V.  Grelner,  4  Phlla.  336;  U.  S.  r.  Hodges,  2  Wheel.  C.  C.  477. 

15  In  ro  Bollman,  4  Cranch,  75. 

16  In  re  Bollman,  4  Cranch,  73;  U.  S.  v.  Mitchell,  2  Dall.  34S. 

17  U.  S.  V.  Hanway,  2  Wall.  Jr.  139;  U.  S.  v.  Hoxle,  1  Paine,  265;  U.  S. 
«.  Fries,  3  Dall.  515. 

18  Ex  parte  Bollman,  4  Cranch.  75;  U.  S.  v.  Burr,  4  Cranch,  469;  U.  S. 
V.  Hanway,  3  Wail.  Jr.  140;  People  v.  Lynch,  1  Jolms.  533. 

19  U.  S.  V.  Greathouse,  2  Abb.  U.  S.  364;  U.  S.  v.  Chenewet^  4  West 
L.  Mo.  li>5. 

20  U.  S.  V.  Pryor,  3  Wash.  C.  C.  334. 

21  U.  8.  V.  Hanway,  2  WaU.  Jr.  138;  U.  S.  v.  Burr,  4  Cranch,  469;  I 
Bun*.  Tri.  196;  U.  S.  v.  Greiner,  4  Phlla.  336.  But  see  U.  S.  v.  Fries,  2 
Whart.  St.  Tr.  430. 


2  The  Congress  shall  have  power  to  declare  the  punishment 
of  treason,  but  no  attainder  of  treason  shall  worn  corruption 
of  blood,  or  forfeiture  except  during  the  life  of  the  person  at- 
tainted. 

Punishment. — Power  to  punish  for  treason  against  the 
United  States  is  exclusive  in  Congress. ^  The  confisca- 
tion act  i>rovi(led  against  any  forfeiture  of  real  estate  be- 
yond the  life  of  the  offender.-  All  that  can  be  sold  under 
the  confiscation  act  is  the  right  to  the  property  terminating 
with  the  life  of  the  person  for  whose  offense  it  had  been 
seized .3  Only  the  lite  estate  is  subject  to  condemnation 
and  sale.'*  This  act  is  a  mere  exercise  of  the  war  power; 
not  a  criminal  procedure.**  This  provision  does  not  ap- 
ply to  the  confiscation  of  enemies'  property,  even  though 
guilty  of  treason. 'J 

1  People  V.  Lynch,  11  Johns.  553. 

2  Bigelow  V.  Forrest,  9  Wall.  350. 

3  Bigelow  V.  Forrest,  9  Wall,  339. 

4  Day  ».  Mlcon,  13  WaU.  156. 
6   Miller  v.  U.  S.  U  WaU.  304. 

6   Confiscation  Cases,  1  Woods ,  221. 

DssTT  Fed.  Con.— 90. 
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ARTICLE  IV. 

BTATB  ItiaHTS. 

Section  l. 
Acta  and  official  records  of  States.    Autheniieation  and  effect  cf. 

Sec.  1.  1  Full  faith  and  credit  shall  he  given  in  each  State 
to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  State.  And  the  Congress  may  by  general  laws  prescribe 
the  manner  in  which  such  actSj  records,  and  proceedings  shall 
be  proved,  and  the  effect  thereof 

Faith  and  credit.— These  terms  point  to  the  attributes 
and  qualities  wliich  judicial  proceedings  and  records  shall 
have  as  evidence. ^  Records  are  all  acts  legislative,  exec- 
utive, judicial,  and  ministerial,  which  constitute  the 
public  records  of  the  State,^  and  the  object  of  the  section 
is  to  declare  that  full  faith  and  credit  should  be  given  to 
such,  the  manner  of  authenticating  the  same,  and  their 
effect  when  properly  authenticated  p  and  to  this  end  Con- 
gress has  full  power  to  legislate  as  to  the  effect  of  judicial 
proceedings  in. the  courts  of  the  States  and  Territories.* 
Legislative  acts  are  to  be  authenticated  by  the  seal  of  the 
State,5  which  imports  absolute  verity.*^  The  object  of  this 
clause  was  to  preclude  judgments  from  being  disregarded 
in  other  States,  when  a  proper  tribunal  with  competent 

i'urisdiction  had  rendered  tliem,"  but  only  so  far  as  they 
lave  jurisdiction, 8  the  record  being  subject  to  contradic- 
tion as  to  facts  necessary  to  give  jurisdiction,^  as  where 
judgment  was  rendered  against  a  citizen  of  another  State 
not  served  with  process,  and  who  did  not  voluntarily 
appear.  1!^  The  Constitution  has  effected  no  change  in  the 
nature  of  a  judgment,^!  it  simply  places  judgments  in 
another  State  on  a  different  footing  from  what  are  com- 
monly called  foreign  judgments,  as  to  their  force  and 
effect.  13  A  iudgment  in-any  State  is  to  be  regarded  as  a 
domestic  judgment, i^  but  this  clause  relates  only  to  judg- 
ments in  civil  actions,  and  not  to  judgments  in  criminal 
prosecutions,!*  nor  to  decrees  in  divorce. i^  Supp.  3i6. 

1  McElmoyle  v.  Cohen,  13  Peters,  312:  Carter  v.  Bennett,  6  Fla.  214; 
Joice  V.  Scales.  13  Ga.  725;  Brenglo  r.  McCleilan,  7  Gill  &  J.  434;  Shelton 
V.  Johnson,  4  Sneed,  672;  Wilson  v.  Robertson,  1  Tenn.  464. 

2  "White  V.  Burnley,  20  How.  250;  McGrew  v.  Watrous,  16  Tex.  609. 
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3  Green  v.  Sarmienfx),  1  Peters  C.  C.  74;  3  Wash.  C.  C.  17. 

4  Hughes  v.  D:iyls,  8  Md.  271 ;  Dnvall  v.  Fearson,  13  Md.  502.  Bat  see 
Adanis  V.  Way,  3 J  Coim.  419;  Uaggin  v.  Squires,  2  Bibb,  334;  Setou  v. 
Han  ham,  B.  M.  Charlt.  374. 

5  U.  S.  V.  Johns,  4  Dall.  412;  1  Wash.  C.  C.  383;  Craig  v.  Brown, 
Peters  C.  C.  354. 

6  U.  S.  V.  Johns,  4  DaU.  416;  1  Wash.  C.  C.  334;  U.  S.  v.  Amedy,  11 
Wheat.  4()7. 

7  People  V.  DaweU,  25  Mich.  247. 

8  D'Arcy  r.  Ketchum,  11  How.  135;  Board  of  Pub.  Wks.  v.  Columbia 
College,  17  Wend.  521. 

9  Thompson  v.  Whitman,  13  WalL  457;  Pennywlt  v.  Foote,  27  Ohio 
St.  €00. 

10  D'Arcy  v.  Ketchum,  11  How.  165. 

11  McElmoyle  v.  Cohen,  13  Peters,  312. 

12  Oldens  v.  Hallet,  3  N.  J.  466;  Qibbons  v.  Livingston,  6  Ibid.  233; 
Gibbons  v.  Ogden,  9  Wheat.  1. 

13  Baxley  v,  Dinah,  27  Pa.  St.  247. 

14  Commonwealth  v.  Green,  17  Mass.  514. 

15  Hood  V.  Stftte,  53  Ind.  233;  Sewall  v.  Sewall,  122  Mass.  153. 

Effect  of  judgment3.~The  judgment  of  a  State  court 
has  the  same  validity,  credit,  and  effect  in  any  State  that 
it  has  in  the  State  where  rendered, i  and  where  juris- 
diction attaches  it  is  conclusive  as  to  the  merits;-  but  no 
greater  effect  can  be  given  than  is  given  in  the  State  where 
rendered.^  If  a  decree  is  enforceable  in  the  State  where 
rendered,  it  is  enforceable  in  any  other  State.*  The  clause 
does  not  give  validity  to  a  void  decree.^  The  records  and 
judicial  proceedings  to  which  full  faith  and  credit  are  to 
be  given  are  only  such  as  are  duly  rendered  by  a  compe- 
tent court,  having  full . jurisdiction,*^  without  reference  to 
whether  they  be  superior  courts  of  record  or  inferior  tri- 
bunals.*^ The  legislature  of  a  State  has  the  constitutional 
power  to  require  a  less  amount  of  proof  than  is  required 
by  the  act  ot  Congress. 8  A  judgment  can  only  bo  contro- 
verted on  the  ground  of  want  of  jurisdiction.^  The  pro- 
vision in  this  section  is  binding  on  the  States.  ^^  Seepo««,  3i6. 

1  Westervelt  v.  Lewis,  2  McLean,. Ml;  Warren  Manuf.  Co.  v.  iEtna 
Ins.  Co.  2  Paine,  502;  Hampton  v.  McConnell.  3  Wheat.  234;  Mayhcw  r. 
Thatcher,  6  Wiieat.  12.J;  Sarchet  v.  Tho  Davis,  Crabbc,  185;  Houston  r. 
Dunn,  13  Tex.  480:  Benton  v.  Bergot.  10  Serg.  &  R.  242;  Green  v.  Sar- 
mlento,  3  Wash.  C.  C.  17;  Bank  of  Ala.  v.  Dalton,  9  How.  520;  Mills  v. 
Doryee,  7  Cranch,  434;  "Svhltwell  v.  Barbier,  7  Cal.  54. 

2  McElmoyle  v.  Cohen,  13  Peters,  312;  Christmas  v.  Russell,  5  Wall, 
302;  U.  S.  Bank  v.  Merchants'  Bank,  7  0111. 430;  Bissell  r.  Briggs,  9  Mass. 
462;  Ingram  r.  Dronlcard,  14  Tex.  352. 

3  Pnbllc  Works  v.  Columbia  College,  17  Wall.  523 ;  Suydam  v.  Barber, 
18  N.  y.  4tt3. 

4  Caldwell  r.  Carrington,  0  Peters,  86. 
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5  O.qrdeii  V.  Sannclers,  12 Wheat.  213;  Yanuxem  v.  HazlehUrsts,  4  N.  J. 
192.   And  seo  Mitchell  v.  Lenox,  14  PeterSj  49. 

6  Aldrlch  r.  Keuney,  4  Conn.  330;  Blssell  v.  Brlggs,  9  Mass.  462. 

7  Taylor  v.  Barron,  90  N.  H.  73;  Silver  Lake  Bank  v.  Harding,  5  Ohio* 
545;  Peitou  v.  Platner,  13  Ohio,  209. 

8  WhltweU  V.  Barbier,  7  Cal.  54. 

9  Prico  V.  Ward,  1  Dutch.  225;  Smith  v.  Smith,  17  111.  482:  Black 
r.  Bl:ii'k,  4  Brad.  174;  Reed  v.  Wright,  2  Iowa.  15;  McLaurlneo.  Monroe, 
3i>  Mo.  4ti2:  Wright  v.  Boynton.  orN.  H.  9;  Judkins  v.  Union  L.  Ins.  Co. 
Ibid.  470;  Rape  r.  Heaton,  9  Wis.  328. 

10  Livestock  <&c.  Asso.  v.  Crescent  City,  1  Abb.  U.  S.  396. 

PoTver  of  Congress.— The  authenticity  of  a  judi^ent 
and  its  effect  depend  upon  the  law  made  in  pursuance  of 
tho  Constitution,!  which  declares  that  Congress  may  mark 
out  tlio  effect  and  define  the  general  power  given,*-  and  to 
give  a  conclusive  effect  to  judgments  in  State  courts.^  The 
Constitution  does  not  confer  the  power  to  give  to  a  judg- 
ment all  the  legal  properties,  rights,  and  attributes  to 
which  it  is  entitled  by  the  laws  of  the  State  where  ren- 
dered, ^  nor  that  the  effects  and  consequences  of  a  litiga- 
tion shall  follow  it  into  other  States,^  nor  to  extend  the 
local  jurisdiction,  or  the  operation  of  a  local  decree ;  o  so 
as  to  judgments  in  insolvency  proceedings."^  So,  a  dis- 
charge from  imprisonment  for  debt  in  one  State  will  not 
prevent  an  arrest  under  the  laws  of  another  State.<^  So, 
tho  probate  of  a  will,  being  but  a  decree  in  rem,  is  confined 
in  its  operation  to  things  within  the  State  ;  '^  but  the  record 
in  proceedings  in  bankruptcy  is  competent  evidence. ^^ 
Tho  record  of  a  judgment  certified  according  to  law  is  ad- 
missible in  evidence  in  any  State ;  but  the  legislature  of 
a  State  has  power  to  re(juire  a  less  amount  of  proof,  ii 
So,  a  State  may  give  the  judgment  of  another  State  any 
effect  it  may  think  proper,  so  that  it  does  not  derogate 
from  tho  effect  secured  by  th6  Constitution  and  the  acts 
of  Congress,  i'^  Thus,  the  law  of  a  State  may  fix  different 
times  for  barring  the  remedy  in  a  suit  upon  a  judgment  of 
another  State.  ^^  But  where  full  faith  and  credit  is  not 
given  to  judicial  proceedings  of  another  State,  the  ja<]g- 
ment  based  thereon  will  be'erroneous.^* 

1  McEhnoyle  v.  Cohen,  13  Peters,  312. 

2  Curtis  r.  Glbbs,  1  Pen.  (N.  J.)  405. 

3  Mills  r.  Dnryce,  7  Cranch,  431 ;  McElmoyle  t>.  Cohen,  13  Peters,  312: 
Warren  Mannf.  Co.  v.  £tna  Ins.  Co.  2  P«kine,501:  Green  v.  Sanuieuto.  1 
Peters  C.  C.  74;  3  Wash.  C.  C.  17. 

4  Brengle  v.  McClellan,  7  QUI  &  J.  434. 

5  Shelton  v.  Johnson,  4  Sneed,  672. 

6  Bowen  v.  Johnson,  5  B.  L  112. 
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7  McElmojle  V.  Cohen,  13  Peters.  S13;  Brengle  v.  McCleUan.  7  GUI  A 
J.  434;  Camerto  v.  Wurtz.  4  McGord,  278;  Harness  r.  Green,  20  Mo.  316; 
Colt's  Estate,  4  Watts  &  6. 314. 

8  Joicev.  Scales,  18  Ga.  725. 

9  Darby  r.  Mayer,  10  Wheat.  46S. 

10  Carr  v.  Gale,  3  Wood.  <&  M.  00. 

11  Parke  v.  Williams,  7  Cal.  247 ;  WhltweU  v,  Barhier,  7  Cal.  54. 

12  BLssell  V.  Brlggs,  9  Mass.  462. 

13  McEImoyle  r.  Cohen,  13  Peters,  312 ;  Baeon  v.  Howard,  20  How.  22; 
Bobiuson  V.  Peyton,  4  Tex.  276. 

14  Green  v.  Van  Buskirk.  7  Wall.  139. 


Sbotion  2. 
Privilege*  and  immunitiet  qf  eititeni, 

1.  Entitled  to  same  alike  in  every  State. 

2.  Fugitives  from  Justice. 

3.  Fugitives  f rc»n  servitude. 

Sec.  2.  ^  Tke  citizens  of  each  State  shall  he  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  JStates. 

Citizens. — The  word  '* citizens"  means  citizens  of  the 
United  States.^  It  imports  the  same  as  the  word  "  free* 
men,**  and  includes  every  person  wlio,  by  birth  or  natu- 
ralization, is  or  may  be  qualified  to  exercise  and  enjoy  all 
the  rights  which  a  native-born  inhabitant  does  or  can 
enjoy .^  Citizens  are  all  white  inhabitants  who,  born  in 
the  colonies,  adhered  to  the  cause  of  independence  up  to 
July,  1776.3  When  Congress  receives  a  foreign  nation 
into  the  Union,  its  citizens  become  citizens  of  the  United 
States.^  So,  all  free  inhabitants  of  Texas  at  the  time  of 
its  annexation,^  and  all  inhabitants  under  the  Treaty  of 
Florida, <•*  and  all  inhabitants  of  California  by  the  treaty, 
who  remained  and  adhered  to  the  United  States,  became 
citizens.'  'A  citizen  of  the  United  States  is  a  citizen  of 
the  State  where  he  resides.  8  So,  a  free  colored  person 
might  be  a  citizen  of  the  United  States. »  The  guaranty 
applies  to  people  of  the  United  States,  whether  in  the 
S^tes  or  Territories.  !•  The  term  applies  only  to  natural 
persons,  members  of  the  body  politic  owing  allegiance 
to  the  State,  and  not  to  corporations. ^i  Birth  and  alle- 
giance go  together,  except  in  case  of  the  child  of  an  am- 
bassador.^^ As  to  the  Indian  tribes,  a  child  of  a  member 
thereof,  though  bom  in  the  United  States,  is  not  a  citi- 
zen. *3  gee  Supplement,  p«ff<,  817. 

1  Davis  r.  Pierce,  7  Minn.  13. 

2  DouflTlass  V.  Stephens,  1  DeL  Ch.  4864  Slaughter-House  Cases,  16 
WaIL129. 


Art.  rV,  §  2      pBiviLEOES  OF  cmzEiro.  23i 

3  Orr  V.  Hodgson,  4  Wheat.  453;  Dawson  o.  Qodfre7,4  Cranch»  321; 
Fairfax  o.  Hunter,  7  Granch,  G03;  inglis  o.  Sailors'  Snug  Harb.  3  Peters, 
99;  U.  S.  o.  Bltchie,  17  How.  538;  Orson  v.  Hoag,  3  Hill,  80;  Kelly  v. 
Harrison,  20  Johns.  Gas.  29;  Jackson  v.  White,  20  Johns.  313;  Suanks  v. 
Dupont,  3  Peters,  242. 

4  Sabarlego  r .  McKennej,  18  How.  240 ;  Cryer  v.  Andrews,  11  Tex.  105. 

5  Galkins  v.  Cocke,  14  How.  227. 

6  Amer.  Ins.  Go.  v.  Canter,  I  Peters,  511;  IT.  S.  v.  Gratiot,  14  Peters* 
526;  Gross  v.  Harrison,  16  How.  189. 

7  Sabarlego  v.  McKenney,  18  How.  289;  IT.  S.  v.  Bichie,  17  How.  538. 

8  Oassies  v.  Ballon,  6  Peters.  761 ;  Smith  v.  Moody,  26  Ind.  299. 

9  Smith  V,  Moody,  26  Ind.  305.  Contra^  Pendleton  v.  Arkansas,  6 
Ark.  5U:);  Hlckland  r.  Indiana,  8  Blackf.  365;  Indiana  v.  Cooper,  5 
Blackf.  253;  Baptiste  v.  Indiana,  Ibid.  283;  Shaw  v.  Brown,  35  Miss.  246: 
Amy  r.  Smith,  1  Litt.  326.  But  see  post.  Amendment  XlV,  sec.  1,  and 
note. 

10  Anonymous,  6  Op .  Att.-Gen.  304. 

11  Bank  of  U.  S.  r.  Devaux,  5  Granch,  61;  Bank  of  Augusta  v.  Earle, 
13  Peters,  586;  Slocomb  v.  Bank  of  Vicksburg.  14  Peters.  60;  Louisville 
R.  R.  Co.  r.  Letson,  2  How.  656;  Paul  r.  VImiila,  8  Wall.  180;  Warren 
Manuf.  Go.  v.  Etna  Ins.  Co.  2  Paine,  502.  And  see  Liveri>ool  ins.  Co.  v. 
Massachusetts,  10  Wall.  566:  Pensacola  Tel.  Co.  v.  West.  U.  T.  Co.  96 
U.  8. 1;  People  v.  Imlay,  20  Barb.  68;  Phoenix  Ins.  Co.  v.  Common- 
wealth, 5  Bush.  68;  Slaughter  v.  Commonwealth,  13  Gratt.  767:  Ducat 
r.  Chicago,  10  Wall.  410;  48  111.  172;  Louisiana  v,  Lathrop.  10  ta.  An. 
398;  Commonwealth  v.  Milton,  12  B.  Mon.  212;  Patern  r.  Wright,  23  N. 
J.  423;  West.  U.  T.  Co.  v.  Mayer,  28  Ohio  St.  521;  Fire  Dep.  v.  Helf en- 
stein,  16  Wis.  142. 

12  Inglis  r.  Sailors'  Snug  Harbor,  3  Peters.  90 ;  U.  S.  v.  Rhodes,  1  Abb. 
T7.  S<  40;  Lynch  r.  Clarke,  1  Sand.  Ch.  583;  McKay  v.  Campbell,  2  Sawy. 

122. 

13  McKay  v.  Campbell,  2  Sawy.  122. 

Privileges  and  immunities.-— These  expressions  are 
confined  to  those  privileges  and  immunities  which  are  in 
their  nature  fundamental,  ^  such  as  protection  by  the  Gov- 
ernment; the  enjoyment  of  life  and  liberty;  the  right  to 
acquire  and  possess  property,  and  to  pursue  and  obtain 
happiness  and  safety,  subject  to  such  restraints  as  the 
Government  may  justly  prescribe  for  the  general  good;* 
the  right  to  pursue  a  lawiul  employment  in  a  lawful  man- 
ner ,3  and  to  be  exempt  from  any  higher  taxes  or  excises 
than  those  imposed  on  its  own  citizens;*  such  privileges 
and  immunities  as  belong  to  general  citizenship,^  includ- 
ing the  right  to  pass  freely  into  and  through  any  State  for 
the  purposes  ot  commerce,  trade,  residence,  etc.,o  the 
meaning  being  that  no  privilege  or  immunity  allowed  to 
the  most  favored  class  shall  be  withheld  from  citizens  of 
another  State,"  such  rights  to  be  determined  in  view  of  the 
particular  rights  asserted  or  denied. ^  It  does  not  embrace 
privileges  conferred  by  the  local  laws  of  a  State,^  as  the 
rights  of  representation  and  election,  ^<)  or  a  right  peculiar 
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to  some  iDdividual  or  bodyl^^  The  right  to  institute 
actions  is  one  of  the  privileges  and  immunities  of  citizens 
of  each  State  ;^'^  so,  the  right  to  sue  out  an  attachment 
in  another  State:  ^^  so,  a  citizen  of  one  State  may  sue  a 
foreigner  in  anotner  State.^^  Congress  cannot  grant  priv- 
ileges to  citizens  of  one  State  over  those  of  another,  and 
cannot  give  a  State  the  power  to  do  so.i*  The  right  to  sell 
liquor  is  not  a  privilege  or  immunity  of  citizenship, ^^ 
nor  the  right  to  practice  a  profession. ^^  One  may  be  a 
citizen  without  having  all  the  privileges  and  immunities 
of  citizenship. ^s  See  Huppiement,  po«f.  817. 

1  Corfleld  v.  Coryell,  4  Wash.  G.  C.  380. 

2  Slaaghter-House  Cases,  16  Wall.  76;  Ward  v.  Maryland,  12  Wall.  430; 
Corfleld  r.  Coryell,  4  Wash.  G.  C.  371;  Bennett  0.  Bogg8,Bald.  6U;  Com- 
monwealth V.  Milton,  13  B.  Mon.213;  Campbell  v.  Morris,  3  Har.  &  McH. 
635;  Ward  v.  Morris,  4  Ibid.  830;  State  v.  Medbury,  3  B.  I.  142;  Live 
Stock  Co.  V.  Crescent  City,  1  Abb.  U.  S.  398. 

3  Slauffhter-House  Cases,  16  Wall.  106. 

4  Ward  v.  Maryland,  12  Wall.  430;  Wiley  v.  Farmer,  14  Ala.  627; 
Oliver  V.  Washin^fton  MUls,  93  Mass.  2()8;  Smith  v.  Moody,  26  Ind.  299. 

5  Scott  V.  Sandford,  19  How.  580. 

6  Ward  v.  Maryland.  13  Wall.  430;  Crandall  v.  Nevada.  6  Wall.  49; 
Lemmon  v.  People,  20  N.  Y.  607;  28  Barb.  270:  Ex  parte  Arcliy,  9  Cal. 
147;  Willard  v.  Pcople,5  HI.  461;  Julia  v.  McKlnney,  3  Mo.  270;  State  v, 
Medbury,  3  B.  1. 142. 

7  Tennessee  v.  Claiborne,  1  Meigs,  331. 

8  Conner  v.  Elliott,  18  How.  593;  Live  Stock  ftc.  Asso.  v.  Crescent 
City  &c.  Co.  1  Abb.  U.  S.  397;  Ex  rel  Hobbs,  1  Woods,  542. 

9  Conner  v.  Elliott,  18  How.  593;  Slanghter-House  Cases,  16  Wall.  36; 
1  Woods,  28;  Live  Stock  Ac.  Asso.  v.  Crescent  City  &c.  Co.  1  Abb.  U  S. 
397. 

10  Scott  V.  Sandford,  19  How.  580;  Murray  v.  McCarty,  2  Munf.  393; 
Allen  V.  Sarah,  2  Har.  434;  Smith  v.  Moody.  26  Ind.  299;  Campbell  v. 
Morris,  3  Har.  &  McH.  535. 

11  £x  parte  Coupland,  26  Tex.  420. 

12  DavU  r.  Pierce, 7  Minn.  13;  McFarland  v.  Butler,8  Ibid.  116;  Jack- 
son V.  Butler,  Ibid.  117;  Morgan  v.  Neville,  74  Fa.  St.  52;  Reynolds  v. 
Geary.  26  Conn.  183. 

13  Morgan  v.  Neville,  74  Fa.  St.  52.  But  this  right  may  be  limited— ^ 
Kincald  v.  Francis,  Cooke,  49;  Campbell  v.  Morris,  3  Har.  A  McH.  535. 

14  Barrell  V.  Benjamin,  15  Mass.  354. 

15  Chapman  v.  Miller,  2  Spear,  769. 

16  Bartemeyer  v.  Iowa,  18  Wall.  133;  Harris  v.  State,  4  Tex.  Ct.  App. 
131:  Bertholf  v.  O'Blelly,  18  Am.  L.  R.  N.  S.  119;  Wynehamer  v.  People, 
13  N.  Y.  378;  Oroversville  v.  Howell,  70  N.  Y.  2b7;  Slaughter-House 
Cases,  16  WaU.  36;  O'Dea  v.  State,  57  Ind.  119;  Metrop.  Bd.  of  Excise  v. 
Barrie,  34  N.  Y.  657;  Beer  Co.  v,  Massachusetts,  97  U.  S.  25.  ' 

17  LangniUe  v.  State,  4  Tex.  Ct.  App.  312 

18  Scott  V.  Sandford,  19  How.  583,  denying  Amy  v.  Smith,  1  Lltt.  828. 
See  pott.  Amendment  XTV. 
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state  Tiglit8.—The  main  object  of  this  clause  was  to 
prevent  each  State  from  discriminating  in  favor  of  its 
own  people,  or  a|i;ainst  those  of  any  other  State. ^  Citi- 
zens do  not  by  this  clause  acquire  any  peculiar  privileges 
in  another  State,  except  upon  the  condition  on  which  they 
may  be  held  or  enjoyed  by  the  citizens  of  such  other 
State  ;^  and  where  the  laws  differ,  a  citizen  of  one  State, 
claiming  rights  in  another,  must  claim  according  to  the 
laws  of  tliat  State  and  not  of  his  own.i^  This  clause  does 
not  apply  to  one  who  migrates  to  another  State,  the  State  in 
which  lie  takes  up  his  residence  may  determine  his  status;^ 
such  person  must  be  regarded  as  a  citizen  of  the  State.'* 
This  clause  does  not  exempt  the  citizens  of  another  State 
from  any  condition  which  the  laws  of  the  State  impose  on 
its  own  citizenSjO  nor  to  interfere  with  the  local  policy  of 
State  governments  as  to  their  own  citizens."  This  clause 
prohibits  discrimination  by  one  State  against  citizens  of 
another  State;  ^  but  it  is  not  intended  to  secure  the  citizens 
of  any  State  against  discriminations  made  by  their  own 
State  in  favor  of  citizens  of  other  States,  nor  of  one  class 
against  another  class  of  citizeus  of  the  same  State.^  So, 
statutes  of  limitations  discriminating  as  to  residence  are 
not  unconstitutional.  '^<^  A  State  law  imposing  a  discrim- 
inating tax  on  non-resident  traders  is  voia,!^  but  the 
property  of  a  non-resident  may  he  taxed  equally  witli  that 
of  a  resident.  ^'^  A  tax  on  those  who  sell  goods  brought 
into  the  State  and  not  owned  by  residents  is  valid. ^^  A 
license  on  the  sale  of  goods  by  non-resident  traders  is 
valid  if  there  is  no  discrimination;  ^^  so,  a  license  required 
to  vend  foreign  merchandise  is  valid,  is  or  for  all  ai*ticles 
except  those  manufactured  by  themselves  within  the  lim- 
its of  the  State ;  ^^  so,  a  State  tax  on  articles  manufactured 
in  the  State  is  valid. ^^  A  State  is  not  prohibited  from  reg- 
ulating or  restricting  the  business  of  a  corporation  created 
by  the  laws  of  another  State, ^^  an(j  may  impose  terms  or 
conditions  on  its  right  to  carry  on  business  within  its  ter- 
ritory. ^-^  A  State  may  impose  reasonable  conditions  on  a 
foreign  corporation  for  the  privilege  of  doing  business 
within  its  limits.^*)  The  provisions  of  this  section  do  not 
apply  to  corporation S.21 

1  Davi3  r.  Fierce,  7  Minn.  13. 

2  Paul  V.  Virginia,  8  Wall.  168;  Beynolcis  r.  Oeaiy,  26  Conn.  17.9; 
Commonwealth  V.  Milton,  12  B.  Mon.  212:  Lemmon  v.  People,  5  Sandf. 
Hi;  2U  N.  Y. 5(j2;  28  Barb.  270. 

3  Lemmon  v.  People,  5  Sandf.  <i81 ;  20  N.  T.  562;  26  Barb.  270. 

4  Groves  v.  Slaughter,  15  Peters,  449;  Strader  v.  Graham,  10  How; 
82;  Moore  v.  Illinois.  14  How.  13;  New  York  v.  Milii.  11  Peters,  102. 
£x  parte  Simmons,  4  Wash.  C.  C.  3r>6;  Scott  v.  Sandford,  1()  How.  808. 
Bradwell  v.  State,  16  Wall.  130.    But  see  Abbot  v.  Bayley^  23  Mass.  99. 
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ft  Commonwealth  v.  Towles,  5  Leigh,  743. 

6  Paul  V.  Yirarinlat  8  Wall.  180:  Commonwealth  v.  Milton,  12  B.  Mon. 
212:  Lemmon  v.  People.  20  K.  Y.  607;  2d  Barb.  270;  Jackson  v.  BuUock, 
12  Conn.  38. 

7  Kincaia  v.  Francis,  Cooke,  49. 

8  Panl  V.  Yirfflnia.  B  WaU.  168;  Ward  v«  Maryland.  12  Wall.  418; 
Williams  V.  Bruffy,  %  U.  S.  183;  Corfleld  if.  Coryell,  4  Wash.  C.  C.  371; 
Lemmon  r.  People,  20  N.  Y.  608. 

9  Commonwealth  v.  Qrli&n,  3  B.  M(ui.  208;  Bradwell  v.  State,  16 
WaU.  138. 

10  Chemnng  Bank  v.  Lowery,  93  U.  S.  77. 

11  Ward  V.  Maryland,  12  Wall.  418;  Wiley  r.  Parmer,  14  Ala.  627; 
Osborne  v.  Mobile,  16  Wall.  482;  Weltou  v.  Mlssomrl,  6ft  Mo.  288;  State  o. 
;Browuingt  62  Mo.  531. 

12  Duer  r.  Small,  4  Blatchf.  263;  Battle  v.  Corporation,  9  Ala.  234. 

13  People  V.  Coleman,  4  Cal.  46. 

14  Woodruff  V.  Parham,  8  Wall.  123;  Hlnson  v.  Lott,  8  WalL  148; 
Mount  Pleasant  v.  Clutch,  6  Iowa,  546. 

1ft   Sears  r.  Commissioners,  36  Ind.  267. 

16  Seymour  v.  State,  ftl  Ala.  92. 

17  Dowham  r.  Alexandria  Co.  10  Wall.  ITi. 

18  Paul  V.  Vlrsinla,  8  Wall.  168;  Ducat  v.  Chicago,  10  WaU.  410;  Liv- 
erpool Ins.  Co.  V.  Massachusets,  10  Wall.  567. 

19  Lafayette  Ins.  Co.  v.  French,  18  How.  404;  Ducat  v.  Chicago,  10 
WaU.  410. 

20  Ins.  Co.  V.  Morse,  20  Wall.  457;  Bank  of  Augasta  v.  Earlc.  13Pe« 
ters,S19;  Liverpool  Ins.  Co.  v.  Massachusetts,  10  Wall.  566;  Louisiana 
V.  Lathrop,  10  La.  An.  898;  Doyle  v.  Ccntlnentai  Ins.  Co.  «4  U.  S.  540; 
In  re  Comstock.  11  Bank.  Reg.  172;  Lamb  v.  Lamb,  6  Biss.  420;  Hoff- 
man V.  Banks,  41  Ind.  1 ;  Rising  Sun  InR.  Co.  v.  Slaughter,  30  Ind.  520; 
Wash.  Co.  M.  Ins.  Co.  r.  Hastings, 84  Mass. 308;  WiUlams  v.  Cheney s74 
Mass.  206 ;  Paul  v.  Virginia,  8  Wall.  168 ;  Ins  Co.  r .  N.  0. 1  Woods,  89 ;  Ex 
Iiarte  Robinson,  12  Nev.  263;  Ex  parte  Cohn,  13  Nev.  424. 

21  Warren  Manuf .  Co.  v.  Etna  Ins.  Co.  2  Paine,  516. 

2  A  person  charffed  in  any  State  with  treason,  felony,  or 
other  crime,  who  shaU  fiee  from  justice,  and  he  found  in 
another  State,  shall,  on  demand  of  the  executive  authonty  of 
the  State  from  which  he  fled,  be  delivered  up,  to  be  removed 
to  the  State  having  jurisdiction  of  the  crime. 

Fugitivefl  from  jastice.—A  fugitive  from  justice  is 
any  person  who  commits  a  crime  and  withdraws  himself 
from  the  jurisdiction  to  avoid  the  punishment ;  ^  or  one 
who  secretly  conzmits  a  crime  and  suddenly  departs;  ^  or 
who  commits  a  crime  and  leaves  without  waiting  to  be 
tried  ;**  or  who,  conscious  of  being  liable  to  prosecution, 
leaves  the  State^  or  if  admitted  to  bail  forfeits  the  same 
and  again  flees.*  Treason,  felony,  op  other  crime  embrace 
every  act  made  punishable  by  the  laws  of  the  State  where 
committed.^    It  is  not  necessary  that  the  crime  charged 
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« 

should  be  an  offense  at  common  law,<<  it  is  enough  if  it  is  a 
crime  against  the  Stated  and  includes  any  act  punishable 
by  law,«  misdemeanors  as  well  as  treason. o  The  word 
"crime**  embraces  every  species  of  indictable  offense,  ^ 
and  even  an  act  which  was  not  criminal  at  the  time  of  the 
adoption  of  the  Constitution,  but  was  made  so  by  subse- 
ciuent  legiftlation.il  Whether  the  act  charged  be  a  crime 
is  to  be  determined  by  the  laws  of  the  State  from  which 
the  accused  has  tied,  although  it  may  bo  no  crime  in  the 
State  into  which  he  has  come.^^  ^  fugitive  may  be  de- 
tained and  arrested  until  a  formal  requisition  can  be  made 
by  the  proper  authority.  ^8   See  Supplement,  post,  318. 

1  Voorhees'  Case,  32  N.  J.  147. 

2  Adams' Case,  7  Law  Rep.  386. 

3  Certain  Fugitives,  24  Am.  Jur.  226. 

4  Ex  parte  Greenough,  31  Vt.  279. 

5  Kentucky  t?.  Dennlsoa, 24  How.  107;  Comm.  v.  Green,  17  Mass.  SI."); 
18  Alb.  L.  J.  207:  Morton  v.  SKUmer,  48  In.  123 ;  Bums*  Case,  112  Mass. 
410;  Wright  v.  Deacon,  6  Serg.  &  R.  ()2:  People  v.  Brady,  W  N.  Y.  187; 
Ex  parte  Clark,  l)  Wend.  212;  Ex  parte  Greenough,  31  Vt.  279. 

6  In  re  Fetter,  3  Zab.  311 . 

7  Johnson  v.  Riley,  13  Ga.  97;  In  re  Clark,  9  Wend.  221;  Common- 
wealth V.  DanleL},  G  Fa.  L.  J.  428;  Hay  ward's  Case,  1  Am.  L.  J.  231. 

8  Kentucky  v.  Dennison,  24  How.  99. 

9  Kentucky  v.  Dennison,  24  How.  100. 

10  Voorhees'  Case,  32  N.  J.  147. 

11  Voorhees'  Case,  32  N.  J.  147 ;  People  v.  Brady,  53  N.  Y.  182 ;  Ex  parte 
Hughes,  PhUl.  (N.  C.)  67. 

12  Kentucky  v.  Ohio,  24  How.  103;  Johnson  v.  Riley,  13  Ga.  133. 

13  Gardner's  Case,  2  Johns.  477;  Comm.  v.  Deacon,  10  Scrg.  &  R.  135; 
Dow's  Case,  (>  Uar.  3:);  In  re  Fetter,  3  Zab.  311;  State  v.  Buzlne,  4  Uar. 
572;  In  re  Clark,  9  Wend.  221;  Goodhue's  Case,  1  City  H.  Rec.  15J. 

Demand  for  surrender.  ~  The  demand  and  accom- 
panying charge  are  conclusive  as  to  the  criminality  of  the 
offense.  1  Where  the  indictment  substantially  charges  a 
criminal  offense,  the  court  will  not  go  behind  it.  nor  in- 
quire into  the  circumstances.^  A  copy  of  the  indictment 
authenticated  by  the  governor  is  conclusive.^  The  pre- 
cept is  prima  facie  evidence  for  the  protection  of  tho 
agent  or  tlie  truth  of  the  recitals.*  The  executive  au- 
thority of  the  State  is  not  authorized  to  make  demand 
unless  the  party  is  charged  in  the  regular  course  of  judicial 
proceedings.^  The  whole  effect  of  the  Constitution  is  to 
confer  on  each  member  of  theUnion  a  right  to  demand  from 
every  other  member  a  fugitive,  and  to  make  obligatory 
the  surrender  which  was  before  discretionary.^  The  right 
to  claim  tho  surrender  of  a  fugitive  can  be  carried  into 
effect  only  through  the  medium  of  laws  and  the  interven- 
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tion  of  magistrates.  7  The  Constitution  does  not  assume 
to  deal  with  the  question  before  the  proper  executive  de- 
mand lias  been  made,  nor  undertake,  in  the  absence  of 
demand,  to  define  the  duties  nor  limit  the  authority  of  the 
State  within  which  the  fugitive  may  be  found.s 

1  Johnson  r.  Rliey,  13  Oa.  133;  Kentucky  v.  Ohio,  24  How.  100;  Ex 
parte  Clark,  9  Wend.  212;  People  v.  Brady,  66  N.  Y.  182. 

2  Taylor  v.  Taintor,  10  Wall.  336;  36  Conn.  242;  Kentucky  v.  Ohio,  24 
How.  («;  Kingsbury's  Case,  1U6  Mass.  223:  Brown'a  Case,  H2  Mass.  409; 
Voorhees'  Case,  32  N.  J.  141 ;  In  ro  Clark,  9  Wend.  212 ;  Johnson  v.  Riley, 
13  Ga.  97;  In  re  Greenough,  31  Vt.  279. 

3  Kentucky  v.  Ohio,  24  How.  66;  Taylor  v.  Taintor,  16  Wall.  366; 
Johnson  r.  Riley,  13  Ga.  97;  Brown's  Case,  112  Mass.  403;  People  v. 
Brad v,  53  N.  Y.  182;  Voorhees'  Case,  32  N.  J.  141;  Work  ».  Corrington, 
34  Ohio  St.  64;  Clark's  Case,  9  Wend.  212;  In  re  Fetter,  3  Zab.  311. 

4  Commonwealth  v.  Hall,  9  Gray,  267. 
6   Kentucky  v.  Ohio,  24  How.  66. 

6  In  re  Fetter,  23  N.  J.  311. 

7  Commonwealth  v.  Tracy,  46  Mass.  536. 

8  Ex  parte  White,  4*)  Cal.  4.%1;  Ex  parte  Cubreth,  Ibid.  435;  Com- 
monwealth r.  Tracy,  46  Mass.  536. 

Surrender  of  fagitives.— The  duty  to  surrender  is 
not  one  resting  in  discretion,  it  is  obligatory  on  the  States.  ^ 
So  far  as  seeing  that  the  case  is  a  proper  one,  the  governor 
acts  judicially.2  The  governor  or  executive  authority  of 
tlie  State  or  Territory  to  which  the  fugitive  has  fled  sliall, 
upon  demand,  deliver  him  np,8  and  the  State  upon  which 
the  demand  is  made  cannot  look  behind  the  indictment  or 
aflSdavit  in  which  tlie  crime  against  the  State  is  charged.* 
The  delivery  up  of  fugitives  from  justice  is  not  an  ordi- 
nary exercise  of  the  police  powers  of  the  State. ^  The 
States  may  pass  laws  auxiliary  to  the  provisions  of  the 
Constitution. 6  In  case  of  a  conflict  of  jurisdiction  be- 
tween two  States,  the  surrender  may  be  postponed."^  A 
law  authorizing  the  arrest  of  a  fugitive  from  justice  be- 
fore a  demand  for  his  surrender  has  been  made,  and  his 
detention  for  a  reasonable  time  to  afford  an  opportunity 
for  such  demand,  is  not  in  conflict  with  this  section.^ 
Congress  has  the  power  to  vest  in  any  national  officer  au- 
thority to  cause  the  arrest  and  to  surrender  the  fugitive  on 
the  proper  requisition.o  A  State  law  intended  to  aid  in 
the  enforcement  of  the  act  of  Congress  relating  to  the  sur- 
render of  fugitives  is  valid  ;^^  so,  a  law  requiring  the 
officer  making  the  arrest  to  take  the  party  before  the 
nearest  judge  for  identification  is  valid; "  so,  a  law  which 
makes  it  the  duty  of  the  executive  to  issue  the  warrant 
upon  a  proper  requisition  is  constitutional.  ^2  State  courts 
cannot  control  the  executive  discretion*  nor  compel  the 
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surrender  of  a  fugitive;  but  the  executives  having  acted, 
its  discretion  may  be  inquired  into.i^  Foreign  extradition 
jurisdiction  is  purely  political,  and  belongs  to  tho  Execu- 
tive of  the  National  Government.  ^'^  A  State  cannot  reg- 
ulate the  surrender  of  fugitives  from  justice  to  foreign 
countries,  although  no  action  has  been  taken  by  the  Fed- 
eral Government. IS  A  law  allowing  fugitives  from  jus- 
tice to  bo  arrested  and  delivered  up  to  the  State  having 
jurisdiction,  is  not  in  contiict  with  this  provision,  ic  A 
State  may  retain  a  fugitive  from  justice,  although  his 
arrest  was  without  legal  authority,  i^  This  provision  is  in 
the  nature  of  a  treaty  stipulation  between  the  States,  and 
equally  binding  on  each  anci  all  the  officers  thereof,  even 
in  absence  of  congressional  legislation,  is 

1  Kentucky  v.  Dennlson,  24  How.  103;  Taylor  v.  Taintor,  16  Wai*.  370; 
Johnston  v.  Riley,  13  Ga.  135;  Matter  of  Briscoe,  f)!  How.  Pr.  422;  State 
c.  Scblelman,  4  Har.  677;  State  v.  Buzinc,  Ibid.  572:  Commonwcaltii  v. 
Green,  17  Mass.  547;  Yoorhees'  Case,  32  N.  J.  145;  in  ro  Fetter,  3  Zab. 
311 ;  Work  r.  Gorringtou,  34  Ohio  St.  64;  Wyeth  v.  Richardson,  10  Gray, 
240. 

2  In  re  Greenough,  31  Yt.  279. 

3  Burns'  Case,  112  Mass.  409. 

4  Johnston  v.  Riley,  13  Ga.  97:  Yoorhees'  Case,  32  K.  J.  145. 

5  Holmes  v.  Jennlson,  14  Peters,  540. 

6  Holmes  V.  Jennlson,  14  Peters,  540;  Moore  v.  Hlinols,  14  How.  21; 
Matter  of  Romaine,  23  Cal.  585 ;  Ex  parte  Cubreth,  4.<)  Cal.  436;  Ex  parto 
Rosenblat,  51  Cal.  285;  Robinson  v.  Flanders,  29  Ind.  10;  Jbx  paite 
Smith,  3  McLean,  121 ;  Comni.  v.  Hall,  75  Mass.  262;  Comm.  v.  Tracy,  46 
Mass.  536. 

7  Hagan  v.  Lucas,  10  Peters,  400;  Taylor  v.  Carryl,  20  How.  584;  Tay- 
lor V.  Taintor,  16  Wall.  366;  36  Coim.  242:  £x  parto  Jenkins,  2  Am.  L.  R. 
144;  In  re  Briscoe,  51  How.  Pr.  422;  State  r.  AUen,  2  Humph.  258;  In  ro 
Troutinan,  4  Zab.  604. 

8  £x  parte  Cubreth,  49  Cal.  436;  Ex  parte  White,  49  Cal.  434;  DoWs 
Case,  6  Har.  39;  State  v.  Buzinc,  4  Har.  572;  Goodhue's  Case,  1  Wheel. 
C.  C.  427;  1  City  Hall  Rec.  153;  (Gardner's  Case,  2  Johns.  477;  Common- 
wealth V.  Wilson,  Phila.  80;  Commonwealth  v.  Deacon,  10  Scrg.  &  R. 
135;  In  ro  Fetter,  3  Zab.  311;  People  v.  Schcnck,  2  Johns.  470;  People  r. 
Wright,  2  Caines,  213;  Ex  parte  Ueyward,  1  Sand.  701. 

9  Yoorhees'  Case,  32  N.  J.  145. 

10  Commonwealth  v.  Hall.  75  Mass.  262. 

11  Robinson  v.  Flanders,  29  Ind.  10. 

12  Ex  parto  Smith,  3  McLean,  121. 

13  Ex  parto  Manchester,  5  Cal.  237. 

14  Holmes  v.  Jennlson,  14  Peters,  540;  In  r6  Eaine,  14  How.  103;  Dn  re 
Washburn,  4  Johns.  Ch.  106:  Commonwealth  v.  Green,  17  Mass.  546: 
Commonwealth  v.  Deacon,  10  Serg.  &  R.  125;  In  ro  Fetter,  3  Zab.  311. 

15  People  V.  Curtis,  59  N.  Y.  321.  See  Holmes  v.  Jennlson,  14  Peters, 
640. 

16  Ex  parte  While,  49  Cal.  434 ;  Ex  parte  Culhreth,  49  Cal.  436. 

17  New  Jersey  v.  Noyes,  11  Ch.  L.  N.  9, 

18  £x  parte  Hibler,  43  Tex.  197. 


2il  PRTVTLiQOEs  or  csTizpjxs,       Alt.  rV»  §  2 

*  No  person  ?ield  to  service  or  labor  in  one  States  under  the 
laws  thereof t  escaping  into  another^  shall,  in  consequence  of 
any  law  or  regulation  thereiny  be  discharged  from  such  serv- 
ice or  labor,  but  shaU  be  delivered  up  on  claim  of  the  party 
to  whom  such  service  or  labor  may  be  due, 

Fn^tivea  from  labor.— Congress  baa  exclnsive  power 
to  legislate  concerning  fugitives  from  labor. i  The  act  of 
Congress  in  relation  to  the  surrender  of  fugitiyes  in  the> 
Northwest  Territory  is  constitutional.*  The  Constitution 
and  laws  do  not  confer,  but  secure,,  the  right  to  reclaim.*; 
The  word  "person"  includes  slaves,^  and  .ipprentices,^ 
but  it  does  not  extend  to  a  slave  voluntarily  carried  by 
his  master  into  a  free  State.  <^  The  words  '*  in  one  State" 
extend  to  the  Territories,  the  District  of  Columbia,  and 
the  Indian  Territory. 7  The  words  "shall  be  delivered 
up"  contemplate  summary  and  informal  proceedings. ^ 
Tne  Constitution  recognizes  the  plenary  and  exclusive 
power  of  States  over  the  status  of  slaves  within  their  terri- 
tory, subject  to  the  express  limitation  in  case  of  fleeing 
from  service.9 

1  Prifl^  V.  Commonwealth,  IG  Peters,  539:  Jones  v.  Yanzandt,  5  How. 
215:  2  McLean,  612;  In  re  Martin,  2  Paine,  348;  In  re  Susan,  2  Wheel. 
Cr.  Cas.  5S4. 

2  Jones  V.  Vanzan<lt,5  How.  230;  Johnson  v.  Tompkins,  Bald.  571*, 
Hin  V.  Low,  4  Wash.  C.  C.  328;  Glenn  v.  Hodgres,  ?)  Johns.  67  ;  Comm.  e. 
Aves,  18  Pick.  215;  Jack  v.  Martin.  12  Wcnd.  311 ;  Anonymous, 6  Op.  Att« 
Gen.  713;  Wright  v.  Deacon,  5  Serg.  &  B.  62. 

3  Ablemanr.  Booth,  21  How.  626;  3  Wis.  1;  Johnson  r.  Tompkins^ 
Bald.  571 ;  1  he  Fugitive  Slave  Law,  1  Blatchf.  635;  Giltner  v.  Gorbam^ 
4  McLean,  402;  Sims'  G.ise,  61  Mass.  285;  Long's  Case,  3  Am.  Law  J.  201; 
9  N.  Y.  Leg.  Obs.  73 ;  Anonymous,  6  Op.  Att.  Gen.  713. 

4  Lemmon  v.  People,  20  N.  T.  624. 

5  Boaler  v.  Cummins,  1  Am.  L.  B.  654. 

6  Straderr.  Graham,  10  How.  82;  Yanghan  v.  Williams  3  McLean, 
530;  Miller  t>.  McQuerry,  5  McLean,  460;  Butler  v.  Hopper,  1  Wash.  C, 
C.  499;  In  ro  Perkins,  2  Cal.  424;  Pierce's  Case,  1  West.  L.  Obs.  14;  Kaufl 
man  v.  Oliver,  10  Pa.  St.  517. 

7  Anonymous,  3  Op.  Att.  Gen.  370;  Anonymous,  6  Op.  Att.  Gen.  302, 
904. 

8  Priggr.  Commonwealth,  16  Peters,  667;  Jack  v.  Martin,  14  Wend. 
607;  12  Wend.;  3U;  Sims'  Case,  61  Mass.  285;  Wright  v.  Deacon,  5  Serg. 
A  R.  62. 

9  Groves  t?.  Slaughter,  15  Peters,  449;  Moore  v.  Illinois,  14  How.  20, 
Lemmon  v.  People,  20  N.  Y.  563;  New  York  v.  Milne,  11  Peters,  102. 

Dbstt  Fed.  Con.— »1. 
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Seotiov  3. 

New  StcUes. 
1. 'Admission  Of. 
2.  Power  of  United  States  over  Territorial  and  otiier  property. 

Sec.  3.  ^Nero  States  may  he  admitted  hy  the  Congress 
mto  this  Union;  but  no  new  State  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  State ;  nor  any  State  be 
formed  by  the  junction,  of  two. or  m^re /States,  or  parts  of 
States,  without  the  consent  of  the  legislatures  of  the  States 
concerned  as  well  as  of  the  Congress. 

AdmisBion  of  new  States.— This  clause  refers  to 
and  includes  new  States  to  be  formed  out  of  territory  yet 
to  be  acquired,-  as  well  as  that  already  ceded. i  Th^ 
power  to  acquire  territory  by  conquest  or  by  treaty  1? 
consequent  on  the  absolute  grant  of  power  of  makinfr 
war  and . making  treaties. '-^  New  States,  when  admitted, 
have  equal  sovereignty  with  the  older  ones,8  but  stipula- 
tions imposed  by  Congress  on  a  new  State  as  a  condition 
Of  its  admission  into  the  Union  majr  be  effectual  as  a 
regulation  of  commerce  or  other  exercise  of  a  conditional 
grant  of  power,*  but  a  stipulation  granting  municipal 
rights  of  sovereignty  would  be  void  and  inoperative/'  and 
when  a  condition  annexed  to  a  State  constitution  is  legally 
and  formally  rescinded,  the  powers  disclaimed  may  be 
resumed  and  immediately  exercised  by  the  State  author- 
ities, o  If  Congress,  upon  application  of  a  Territory,  con- 
sents to  admit  it  as  a  State  upon  condition  of  certain 
alterations  in  the  proposed  constitution,  which  alterations 
are  accepted;  such  alterations  become  part  of  the' State 
constitution.''  The  Ordinance  of  1787  is  of  no  effect  in 
any  State  formed  out  of  the  old  Northwest  Territory,  un- 
less re-enacted  by  such  State.  ^  The  consent  of  the  legis- 
latures of  the  States  may  be  given  upon  conditions  which, 
if  accepted  by  the  United  States,  are  binding  upon  the  Gren- 
eral  Government.  ^  Congress  is  vested  with  the  sole  power 
of  admitting  new  States  into  the  Union.i® 

1  Scott  V.  Sandford,  19  How.  612. 

2  American  lus.  Co.  r.  Canter,  1  Peters,  542;  Sere  v.  Pltot,  6  Cranch. 
836;  Fleming  v.  Page, !)  How.  614;  Cross  i;.  Harrison,  16  How.  189;  Scott 
V.  Sandford,  10  How.  3i)5.  And  see  Worcester  v.  Georgia,  6  Peters.  515; 
New  Orleans  v.  Do  Armas,  9  Peters,  224;  Holden  v,  Joy,  17  Wall.  211. 

3  Pollard  V.  Hagan,  3  How.  212;  Withers  v.  Burkley,  20  How.  84;  29 
Miss.  21 ;  V.  First  Municipality,  3  How.  610. 

4  Pollard  v.  Hagan ,  3  How.  229. 

5  Pollard  r.  Hagan,  3  How.  229;  Strader  o.  Graham.  10  How.  82*, 
Depew  V.  Trustees,  5  Ind.  8. 

6  Duke  V.  Navigation  Co.  10  Ala.  82. 
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7  Brlttte  v.  The  People,  2  Neb.  196. 

8  Pennoll  v.  First  Municlpalilyi  8  How,  610;  Strader  v.  Oraham,  10 
How.  82. 

9  Pollard  V.  Hagan,  3  How.  223. 
10   Bratle  v.  People^  2  Neb.  198. 

3  77^  Congress  shall  have  power  to  dispose  of  and  nutke  atl 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States ;  and  nothing  in  this 
Constitution  shall  be  so  construed  as  to  prQudice  any  claims 
of  the  United  States,  or  of  any  particular  State. 

Tenitorial  property.— *' To  didposio  of"  means  to 
make  sale  of  the  lands,  or  otherwise  to  raise  ino&ey  from 
theni.l    The  power  of  Congress  is  not  limited  to  a  sale, 
but  includes  the  power  to  lease;  ^  but  all  dispositiou  of 
the  lands  must  be  by  authority  of  Congress.^    So,  a  mili- 
tary officer  at  the  head  of  a  provisional  government  is 
not  authorized  to  make  a  grant  of  public  lands>    It  may 
dispose  of  the  public  lands  as  homesteads  secured  from 
debts  prior  to  issue  of  patent.^    This  clause  does  not  con- 
fer on  Congress  any  power  to  grant  the  shores  of  naviga- 
ble waters,  or   the  soil  under    them,  within  a  State.  ^ 
** Needful  rules**  means  appropriate  legislation,"  includ- 
ing the  passage  of  all  laws  necessary  to  secure  the  rights 
of  the  United  States  to  the  public  lands,  and  to  provide 
for  their  sale,  and  to  protect  them  from  ta^xation.^^    It  can 
make  all  needful  rules  and  regulations,  but  only  for  the  • 
disposition  and  protection  of  lands  Avithin  the  limits  of  a 
State.^    So,  it  may  provide  that  all  contracts  and  trans- 
fers relating  to  such  land,  made  before  the  patent  issues, 
shall  be  void.i<*    It  has  the  absolute  right  to  prescribe  the 
times,  conditions,  and  modes  of  transfer  of  the  public 
domain,  and  to  whom  transfers  shall  be  made,^^  and  it 
has  the  solo  power  to  declare  the  dignity  and  effect  of 
United  States  titles  ;^2  and  when  the  acts  of  Congress 
make  a  patent  necessary  to  complete  the  title,  no  State 
can  make  anything  else  evidence  of  title, ^^  nor  can  a  State 
pass  a  law  depriving  a  patentee  of  the  possession  of  prop- 
erty by  reason  of  delay  in  the  transfer  of  title  after  initi- 
ation of  ])roceedings  for  its  acquisition.  ^^    "  Territory  "  is 
equivalent  to  the  word  *' lands,"  is  and  the  words  "re- 
specting the  territory"  refer  only  to   the  "territory" 
owned  Dy  the  United  States  at  the  time  of  the  adoption 
of  the  Constitution  ;i**  subsequently  acquired  territory  is 
subject  to  the  legislation  of  Congress  as  an  incident  to  its 
ownership  j^^  the  right  to  govern  is  the  inevitable  conse- 
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quence  of  the  right  to  acquire.  ^^  In  legislating  for  the 
Territories,  Congress  exercises  the  combined  powers  of 
the  General  and  of  the  State  GovernmeDts.^^  It  has  the 
absolute  power  of  goveruing  and  legislating  for  the  Terri- 
tories, and  may  give  jurisdiction  to  territorial  courts.^  but 
such  courts  are  not  courts  of  the  United  States.21  The 
general  jurisdiction  over  the  place  subject  to  this  grant  of 
power  adheres  to  the  Territory  as  a  portion  of  the  States 
not  yet f  given  away. 22  Where  territory  has  once  beea 
solemnly  ceded  by  the  Indians  it  cannot  afterwards  be 
treated,  as  Indian  country.^s  see  Supplement,  potty  318, 

1  ScQtfev,-Sandford,  lAHow.tns.  -        -         •        -     • 

2  U.  S.  V.  Gratiot,  1  McLean,  454;  14  Peters,  526;  Shawks'  Case.  4  Op. 
Att..Gen.  487. 

9   V.  S.  v.Nicol,  I  Paine,  646;  Seabary  t>.  Fleltl,  1  Wall.  1;  U.  S.«. 
Fitzgerald,  15  Peters.  407 ;  McConueU  v,  wUcox,  2  111.  344. 

4  Seabury  v.  Field,  1  McAll.  1. 

5  MUler  v.  Little,  47  Cal.  348 ;  BusseU  v.  Lowtb,  21  Mimi.  167 ;  Olle  «• 
Hallock,  33  Wis.  533. 

6  Pollard  v.  Hagan,  3  How.  212. 

7  Scott  V.  Sandf ord,  19  How.  615. 

8  Pollard  V.  Hagan,  3  How.  212. 

9  U.  S.  r.  Railroad  Br.  Co.  6  McLean,  517;  Rose  v.  Buckland,  17  HL 
809;  Dyke  v.  McVey,  16  lU.  41. 

.  10  Dyke  v.  McVey,  }6  HI.  41 ;  Rose  v.  Buckland,  17  HI.  309. 

11  Irvine  v.  Marshall,  20  How.  558;  Gibson  v.  Chouteau,  13  Wall.  92. 

12  Bagnell  v.  Broderick,  13  Peters,  436. 

13  Wilcox  V.  Jackson,  13  Peters,  498. 

14  Gibson  v.  Chouteau,  13  WaU.  92. 

15  n.  S.  V.  Gratiot,  14  Peters,  537. 

16  Scott  V.  Sandf  ord,  19  How.  442. 

17  Amer.  Ins.  Co.  v.  Canter,  1  Peters,  511. 

18  Amer.  Ins;  Co.  r.  Canter,  1  Peters,  511 :  V.  S.  v.  Gratiot,  M  Peten, 
526;  1  McLean,  454;  Scott  v.  Sandf  ord,  19  How.  393;  Cross  v.  Uarrison, 
16  How.  164. 

19  Amer.  Ins.  Co.  f .  Canter,  1  Peters,  611. 

20  Sere  v.  Pltot,  6  Cranch.  832;  Leitepsdorfer  v.  Webb,  30  How.  182. 

21  Hunt  V,  Paloa.  4  How,  &89j  Clinton  v.  £nglebrecbt,  13  WaU.  448, 
expUtoiog  Qrclwra  v,  ttughes,  I  WaU.  73. 

22  U.  S.  V.  Bevans.  3  Wheat.  337;  Smith  v.  Marylaad,  18  How.  71;  Tlie 
Wave  V.  Hyer,  Blatchf .  &  H.  235;  2  Palae,  131, 

23  Cl«r)c r , ^tesil  Wutt», 42. 
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Territorial  government.— Oonffress  may  govern  the 
Territories  mediately  or  immediatefy,  either  by  the  crea- 
tion of  a  territorial  pfovernment  or  by  the  passage  of  laws 
directly  operating  upon  the  Territory.  ^  The  power  of  Con- 
gress to  establish  a  territorial  government  is  implied  from 
the  necessity  of  the  protection  of  the  rights  of  person  and 
property  beyond  the  limits  of  any  State ;3  tne  form  of 
Bucn  government  resting  in  the  discretion  of  Congress, 
within  the  detinitiou  and  limitations  of  the  Constitution.^ 
A  territorial  legislature  is  a  creation  of  Congress,  and 
derives  its  power  therefrom,^  and  its  acts  will  not  avail 
if  adopted  after  its  admission  as  a  State.^  A  territorial 
legislature  may  pass  an  act  authorizing  judgment  against 
sureties  on  an  appeal  bond,  as  well  as  against  appellants.<^ 
It  has  no  power  to  deprive  United  States  courts  of  chan-  , 

eery  as  well  as  common-law  jurisdiction."'     Territorial  i 

courts  are  invested  with  powers  conferred  by  Congress  in 
the  exercise  of  those  general  powers  which  Congress  pos-  ■ 

sesses  over  the  territory .»    They  have  the  power  to  issue  I 

writs  of  habeas  corpus  like  Federal  courts.^  Where  the 
organic  act  confers  only  the  power  **  to  change  "  the  loca- 
tion, the  legislature  has  no  power  to  Hje  the  location  of 
the  seat  of  government.  ^^  3ee  Supplement,  ^m^,  318, 

1  EOwarUs  V.  Panama*  1  Oreg,  419, 

2  U.  S.  r.  Gratiot,  14  Peters,  hTi ;  XT,  S,  v.  B,  9,  Bv)4ge  Co,  6  McLeaa, 
517;  State  v.  2<favlgatlon  Co,  U  Mart,  309, 

3  Scott  V,  3aaaf ora,  19  How,  393;  Ex  parte  Perkins,  2  Cal,  424. 

4  Treadway  v.  SchDauber,  1  pakotar336, 
6   State  p.  Hltcl)cock, )  Kaos.  17B. 

6  BeaU  V.  New  Mexico,  16  Wall.  535. 

7  Donpby  v.  KleinsnUtb,  11  WalL  614. 

8  American  Ins.  Co.  v.  Canter,  1  Peters,  511;  Stacy  v.  Abbott,  1  Am. 
L.T.  84. 

9  U.  S.  V.  Burdlcls,  1  Pakota,  142, 
10  Seat  of  Gov.  1  Wash.  Terr.  135. 


SXOTIOK  4. 
Reptibliean  form  of  government  guaranteed.  Protection  agatMt  invasion. 


4.  1  The  United  States  shall  guarantee  to  every  State 
in  this  Union  a  republican  form  of  government^  and  shall 
protect  each  of  them  against  invasion ;  and  on  application  of 
the  legislature^  or  of  tJie  executive^  (lohen  tlie  legislature  caip- 
not  he  convened)  against  domestic  violence. 
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It  is  for  Conmss  to  decide  what  goTemment  is  the  es- 
tablished one  m  a  State,  and  whether  it  is  republican  or 
not,  and  its  decision  is  binding  on  every  other  department 
of  the  Government.  1  Congress  may  delegate  to  the  Presi- 
dent the  power  to  decide  whether  a  State  government  is 
the  duly  constituted  government  of  that  State.^  The  State 
here  meant  must  be  a  meniber  of  the  Union,^  a  people  or 
community.*  No  particular  government  is  designated  as 
republican,  nor  is  the  exact  term  in  any  manner  espec- 
ially indicated.*  The  term  '*form  of  government"  cast 
upon  Congress  the  duty,  upon  the  suppression  of  the  Re- 
bellion, to  re-establish  the  broken  relations  of  States  which 
had  seceded.**  It  is  the  only  department  of  Government 
authorized  to  reorganize  and  reconstruct  tlie  rebellious 
States.  7  In  the  exercise  of  this  power  a  discretion  as  to 
the  means  is  necessarily  implied.»  Congress  may  require 
that  the  new  State  constitution  shall  adopt  any  measure 
which  Congress  has  the  power  to  enact  and  enforce.® 
Where  a  rebellious  State  frames  a  new  constitution, 
which  is  approved  by  Congress,  such  State  is  estopped  to 
deny  its  validity  ;!<*  but  the  approval  of  such  constitution 
does  not  make  it  an  act  of  Congress.  ^^  See  post,  3i9. 

1  Liithepp.Borden,7How.  42;  Texas  t'.White,?  Wall.  730.  And  see 
U.  S.  V.  Rhodes,  I  Abb.  U.  S.  47;  Ex  parte  Coaplaaa,26  Tex.  434;  Wlilte 
V.  Hart,  13  WalL  64(>;  39  Ga.  306. 

2  Luthe^*  V.  Bopclen,  7  How.  44. 

3  Scott  V.  Jones.  5  How.  377 ;  Cherokee  Nation  v.  Georgia,  5  Peters,  18. 

4  TQxas  t>.  White,  7  Wall.  700. 

5  Minor  v.  Happersett,  21  Wall.  162. 

6  Texas  ».  While,  7  Wall.  727. 

7  Powell  r.  Boon,  43  Ala.  469. 

8  Texas  V.  White,  7  Wall.  727. 

9  Hardeman  v.  Downer,  39  Ga.  425. 

10  White  V.  Hart,  13  WaU.  646;  39  Ga.  306. 

11  White  V.  Hart,  13  Wall.  646;  39  Ga.  306;  Marsh  v.  Burroughs,  1 
Woods,  463 ;  Homestead  Cases,  Zi  Gratt.  266 ;  In  ro  Kennedy,  2  Rich.  1 16. 
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ARTICLE  V. 

AMJENDHSKTS. 
SBCTIOir  1. 

Mmnner  of  maUng  Amendments  to  Conetitution. 

1  The  CongreBSt  whenever  ttc<y4hirdB  of  both  Houses  shall 
deem  it  necessary,  shall  propose  Amendments  to  this  Constir 
tutlon  ;  oVf  on  the  application  of  the  legislatures  of  tzoo-thirds 
of  the  several  States,  shall  call  a  Convention  for  proposing 
Amendments,  which,  in  either  case,  shall  be  valid  to  all  intents 
and  purposes,  as  part  of  this  Constitution,  when  ratified  by 
the  legislatures  of  tJiree-fourths  of  the  several  States,  or  by 
cow:entions  in  threcrfourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  Congress  ;  pro^ 
viied,  that  no  Amendment  lohich  may  be  made  prior  to  the 
year  one  thousand  eight  hundred  and  eight  shall  in  any 
manner  affect  the  first  and  fourth  clauses  in  the  ninth  Section 
of  the  first  Article ;  and  that  no  State,  without  its  consent^ 
shall  be  deprived  of  its  equal  suffrage  in  tlie  Senate. 

Amendments. — No  limit  can  be  imposed  on  the  peo- 
I>le  in  their  sovereign  capacity  in  amending  the  Constitu- 
tion. ^  The  approval  by  the  President  of  a  proposed 
amendment  is  not  necessary  .^  All  amendments  adopted 
at  the  lirst  session  of  Congress,  consisting  of  the  first  ten, 
were  intended  to  apply  to  the  General  Government  only, 
and  not  as  restrictions  on  the  State  governments.^ 

1  Ex  parte  Oriffin,  25  Tex.  Supp.  623;  Chase,  364. 

2  Hollingswortb  v.  Virginia,  3  Dall.  378. 

S  Barron  v.  Baltimore,  7  Peters,  250;  Livingston  r.  Moore,  7  Peters, 
469;  Bald.  424;  Fox  v.  Ohio,  5  How.  434;  Smith  v.  Maryland.  18  How. 
76;  Withers  v.  Buckley,  20  How.  90;  2»  Miss.  21 ;  Legal  Tender  Cases,  13 
IVall.  535;  North  Mo.  B.  K.  Co.  r.  McOuke,  20  Wall.  46;  49  Mo.  490; 
£dwards  v.  Elliott,  21  Wall.  657;  Twitchell  v.  Commonwealth,  7  Wall. 
825;  Pervearr.  Commonwealth,  5  Wall.  479:  U.  8.  ».  Cniikshank,  92  U. 
8. 652;  1  Woods,  308;  U.  8. ».  Rhodes,  1  Abb.  U.  8. 43;  Colt  v.  Eves,  12 
Conn.  243;  Jackson  v.  Woods,  2  Cow.  819;  Mnrnhy  v.  People,  2  Cow.  815; 
Barker  r.  People,  3  Cow.  686:  Hill  v.  State,  53  6a.  472;  Baker  v.  Wise,  16 
Gratt.  139;  BiVan  v.  State,  4  Iowa,  349;  State  f.  Bamett,  3  Kans.  250; 
Commonwealth  v.  Hitchings,  71  Mass.  482;  Commonwealth  v.  Pomeroy» 
71  Mass.  486;  State  v.  Shrlcker,  29  Mo.  265;  State  v.  Millain,  3  Nev.  407; 
Stater.  Panl,5  B.  1. 185;  James  v.  Commonwealth,  12  Serg.  &  B.  220: 
Lincoln  r.  Smith,  £7  Vt.  328;  Livingston  v.  Mayor,  8  Wend.  85;  Matt,  of 
Smith,  10  Wend.  449;  Lea  «.  Tillotson,  24  Wend.  337. 
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ARTICLE  Vl. 
PBOMiscirons  pbovip 
Section  l. 
General  pror 

:.  Debts.   Existing obUgatiot^.  -...,.. 

2.  Supreme  law  of  tlie  land. 

3.  Oath  to  support  Coustitutlon.   No  religioiu  test. 

1  All  debts  contracted  and  engagement  centered  into,  hefoTQ 
the  adoption  of  this  Constitution,  shall  be  as  valid  ar/ainst  the 
United  States  under  'this  Constitution,  as  under  tile  Confed' 
eration. 

The  debts  of  the  first  Confederation  were  assumed. 

Terrett  v,  Taylor,  9  Cranch,50;  Kelly  v.  Harrison,  2  Johns.  Cas.  29; 
Jackson  v.  Lampshlre,  3  Johns.  Cas.  109. 


^This  Constitution,  and  the  laws  of  the  United  Stater 
which  shall  be  made  in  p^irsua)ice  thereof;  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  tlie  land;  and  the 
fudcjcs  in  every  State  shall  be  bound  thereby,  anythimj  in  the 
Constitution  or  laws  of  any  State  to  the  contra7i/  notwith- 
standinrj. 

Government  supremacy.— The  obje<!t  of  the  Consti- 
tution wa»  to  establish  a  Government  which  to  the  extent 
of  its  powers  sliould  be  supreme  ^  within  its  spliere  of 
action,-  the  Constitution  being  the  paramount  law  of 
the  land ,8  and  the  Ordinance  of  1787  bemg  a  part  thereof.* 
The  Constitution,  treaties,  and  laws  made  by  the  General 
Government  on  the  riglits,  duties,  and  subjects  specially 
enumerated  and  confided  to  their  jurisdiction  are  exclu- 
sive and  supreme  as  well  by  express  provisions  as  by  nec- 
essary implication.®  The  Constitution  is  by  this  claiuie 
made  a  part  of  the  organic  law  of  each  State. ^  The  Gov- 
ernment of  the  United  States  and  that  of  the  States  are  to 
be  considered  as  parts  of  the  same  system. ^  The  laws  of. 
the  United  States  are  supreme  only  when  made  in  pursu- 
ance of  the  Constitution,  8  and  an  act  of  Congress  repug- 
nant to  the  Constitution  is  void.^  From  the  supremacy  of 
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the  Gonstitntion  and  laws  of  the  United  States  it  neces- 
sarily results  that  the  interpretation  of  the  laws  by  the 
highest  tribunal  created  by  the  law  itself,  must  bo  equally 
supreme  over  the  constitutions  and  laws  of  the  several 
States.  10  The  law  of  a  State,  though  enacted  in  tho  exer- 
cise of  powers  not  controverted,  if  they  interfere  ^vitll  tho 
laws  of  Cyongress  must  yield  to  them.ii  A  treaty  has  the 
binding  force  of  a  law.^^  Bee  8npplement,lXM^  319. 

I  Dobbins  IT.  Gommra.  of  Erie  GoC  16  Peters,  435;  Ableman  v.  Booth, 
21HOW.SJ0;  3Wi9.1;  Cohens  v.  yixs;inia,<>Wlieat. 264;  U.S.v.KIiodes, 
1  Abb.  U.  S.  44. 

2.  McCullech  V.  Maryland,  4  Wheat.  816. 

3  Prlgjr  V-  Commonwealth,  16  Peters,  628;  New  Jersey  v.  "Wilson,  7 
Cranch,  iW:  Terrett  v.  Taylor,  i)  Cranch,  43;  Vou  Hoflfmaw  v.  Qulucy,4 
WalL  d35;  Taylor  v.  Talnu>r,  16  Wall.  366;  Matter  of  Bomaiue,  23  Cal. 
685. 

4 .  Pollanl  tr^£ibbe,i4Peters,  417. 

5  Dodge  V.  Woolsey,  18  How.  331 ;  Fanners  &  M.  Bank  v.  Doerlng,  01 
U.  S.  '2H;  Farrlngton  v.  Tennessee.  05  U.  8.  685;  Pensacola  T.  Co.  v. 
West.  U.  Tel.  Co.  96  U.  S.  1;  Sims'  Case,  7  Cosh.  729;  U.  8.  v.  Rhodes,  1 
Abb.  n.  S.  44. 

6  Taylor  v.  Talutor,  16  Wall.  366;  Matter  of  Bomahie,  23  Cal.  585. 

7  Steams  v.  U.  S.  2  Paine,  300;  Gilmer  v.  Lime  Point,  18  Cal.  229. 

8  Marbury  v.  Madison,  1  Cranch,  137;  McCulloch  v.  State,  4  Wheat. 
316. 

9  Marbury  v.  Madison,  1  Cranch,  137 ;  Ableroan  v.  Booth,  21  How.  620 ; 
3  Wis.  1. 

10  Warner  v.  The  Uncle  Sam,  9  Cal.  697. 

11  Gibbons  V.  Ogden,  9  Wheat.  1;  17  Johns.  488;  4  Johns.  Ch.  150; 
TJrown  r.  State,  12  wheat.  419;  Slnnot  v.  Davonport, 22  IIow.  227 :  Bank 
of  Commerce  v.  New  York,  2  Black.  620;  23  N.  Y.  192;  32  Barb.  5U9. 

12  The  British  Prisoners,  1  Wood.  &  M.  72;  U.  S.  v.  New  Bedford 
Bridge,  1  Wood.  &  M.  449. 

Treaty  as  8U|>reine  la'W.  — A  treaty  is  a  solemn 
agreement  between  nations.^  It  binds  the  nation  in  the 
aggregate  and  all  its  subordinate  authorities  and  judges 
of  every  State. 2  When  duly  ratified,  a  treaty  ia  tho 
supreme  law  ^— the  law  of  the  land.*  It  is  to  bo  regartled 
as  equivalent  to  an  act  of  Congress  whenever  it  oi)erates 
of  itself,  without  the  aid  of  any  legislative  provision; 
and  where  a  treaty  and  an  act  of  Congress  are  in  conflict, 
the  latest  in  date  must  control.^  Where  ntoney  la  re^ 
quired  to  be  appropriated  to  carry  out  a  treaty^  tl\e  con- 
currence of  Congress  is  require<l  to  give  it  effect.^  Whether 
an  act  of  Congress  shall  prevail  over  a  treaty  is  a  question 
solely  of  municipal  law,  asdlstinguislted  from  public  iaw."? 
It  is  supreme  only  when  made  in  pursuance  of  that  Jiu- 
thority  which  has  been  conferred  upon  the  treaty-making 
department,  aud  in  iQlatiou  ta  aubjecta  over  which  it  haa 
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jurisdiction.^  What  is  forbidden  by  the  Constitution  can- 
not be  done  by  treaty. ^  Congress  has  the  power  to  repeal 
a  law  contained  in  a  treaty  when  it  relates  to  subjects 
placed  under  the  legislative  power,  w  When  the  terms  of 
a  stipulation  import  a  contract,  a  treaty  addresses  itself 
to  the  political,  and  not  the  judicial,  department,  and 
Congress  must  execute  it  before  it  becomes  a  rule  of 
court.  11  No  right  can  be  incident  to  one  department 
which  necessarily  goes  to  the  suspension  of  a  right  inci- 
dent to  another.  1^  After  a  treaty  nas  been  executed  and 
ratiiied.  courts  cannot  go  behind  it  for  the  jiurpose  of 
annulling  its  operation. a«  Federal  and  State  judges  are 
bound  to  determine  any  constitution  or  laws  of  any 
State  contrary  to  any  treaty  null  and  void,  i*  The  validity 
of  a  treaty  is  necessary  and  voluntary.  The  necessary 
validity  is  of  a  judicial  nature,  and  the  voluntary  of  a 

Solitical  nature.  i»  If  the  Supreme  Court  has  the  power  to 
eclare  a  treaty  void,  it  will  exercise  it  only  in  a  clear 
case.19  The  word  '*  treaty"  is  applied  to  Indians  as  well 
as  to  other  nations.  ^^  {^ee  Supplement,  po«<,  319. 

1  Foster  v.  Neilson,  2  Peters.  314;  Worcester  v.  State,  6  Peters,  515; 
Taylor  v.  Morton,  2  Curt.  454. 

2  Ware  r.  Hylton,  2  Dall.  199;  Marbury  v.  Madison,  1  Granch,  176; 
Worcester  v.  Georgia,  G  Peters,  575;  Calder  v.  Bnll,  3  Dall.  386;  O wings 
r.  Norwood,  5  Grancli.343;  Satterlee  v.  Matthewson,2  Peters,  413;  Ex 
parte'Garlan(],4  Wall.  399;  Cuinminffs  v.  Missouri,  4  Wall.  329;  People 
r.  Gterkc,  4  Amer.  L.  B.  604;  6  Op.  Att.-Oeu.  291;  Fellows  «.  Deunlston, 
23  N.  Y.  420. 

3  Pollard  r.  Klbbo,  14  Peters,  414;  Doe  v.  Branden,  16  How.  635;  Wil- 
Bon  V.  Wall,  34  Ala.  288. 

4  Pollard  v.  Klbbe.  14  Peters,  414;  Bhode  Island  v.  Massachusetts,  12 
Peters,  657. 

5  Foster  v.  Neilscn-,  2  Peters,  314;  U.  S.  v.  Arredondo,  6  Peters,  691; 
U.  S.  r.  Percheman,  7  Peters,  51;  Gordon  «.  K«rr,  1  Wash.  C.  C.  322. 

6  Tamer  v.  Missionary  Union,  5  McLean,  344. 

7  Taylor  r.  Morton,  2  Curt.  454. 

8  People  V.  Naglee,  1  Gal.  231. 

9  Gherokee  Tobacco,  11  Wall.  616:  I  DilL  264;  People  «.  Washington, 
86  Gal.  053;  U.  S.  v.  Rhodes,  1  Abb.  U.  S.  43. 

10  Talbot  V.  Seaman,  1  Granch,  1;  Ware  v.  Hylton,  3  Dall.  193;  U.  S.  v. 
Tobacco  Fact.  I  Dill.  266:  Webster  t'.  Beid,  11  How.  437;  Morris,  467; 
Ropes  r.  Glinch,  8  Blatchi.  304;  Taylor  v.  Morton,  2  Gort.  434:  Scott  «. 
gaiidford,  is)  How.  629;  Gray  v.  Giintou  Br.  10  Wall.  454;  Wool.  ISO; 
Gberokee  Tobacco,  11  Wall.  621;  Bopes  v.  GUiich,  8  Blatchf.  304;  Bucker 
p.  State,  7  Bank  Beg.  257. 

11  Foster  v.  Neilson.  2  Peters,  314;  U.  S.  v.  Ferreira,  13  How.  40; 
Turner  r.  Missionary  Union,  5  McLean,  344;  Taylor  v.  Morton,  2  Cart. 
454;  In  re  Metzger,  1  Park  Gr.  Gas.  106. 

12  Taylor  v.  Morton,  2  Gort.  454 ;  Jones  e.  Walker,  2  Paine,  688;  Wilson 
V.  Wall,  34  Ala.  288. 
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13  Fellows  V.  Blacksmith,  19  How.  966. 

14  Ware  v.  Hylton,  3  DalL  199 ;  Society  v.  New  Haven,  8  Wheat.  464. 

15  Jones  V.  Walker,  3  Paine.  688. 

16  Ware  V.  Hylton,  3  DalL  199. 

17  Worcester  v.  Georgia,  6  Peters.  919;  Tomer  v.  Missionary  Union, 
5  McIiCan,  344;  FcUows  v.  I>enniston,  23  N.  Y.  420. 


*  27w  Senators  and  Representatices  before  mentioned,  and 
the  members  of  (he  several  State  legislatures,  and  all  execu- 
tioc  and  Judicial  officers,  both  of  tlie  United  States  and  of  the 
several  States,  shall  be  bound  by  oath  or  affirmation  to  sup^ 
port  this  Constitution ;  but  no  relif/iaus  test  shall  ever  be  re- 
quircd  as  a  qual{/ication  to  any  office  or  public  trust  under 
the  United  States. 

Oath  of  office. — This  provision  is  merely  directory, 
and  t  lie  omission  to  take  the  oath  does  not  affect  the  valid- 
ity of  their  legislation. ^  The  pledge  required  is  to  support 
this  Constitution.'^  The  legislature  may  superadd  such 
other  oatli  of  oificd  as  its  wisdom  may  suggest.^  A  referee 
is  not  such  an  ofHcer  as  is  required  to  take  this  oath>  The 
provisions  in  a  State  constitution  requiring  a  test  oath  are 
void.s 

1  Hill  V.  Boyland,  40  Miss.  618.  But  see  Thomas  v.  Taylor,  42  Miss. 
651;  White  v.  McKeo.  l!)  La.  An.  111. 

2  Ableman  v.  Uooth,  21  How.  529. 

3"  McCuIloch  V.  Maryland,  4  Wheat.  416 ;  U.  S.  o.  Rhodes,  1  Abb.  U. 
&  43. 

4   Underwood  v.  McDuffle,  19  Mich.  361. 

A  £x  parte  Garland,  4  Wall.  398;  Andrew  v.  Bible  &c.  Socl.  4  Sand. 
156:  Ayers  v.  M.  K.  Church,  3  Sand.  351. 
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ARTICLE  TEL 

RATIVIOATION  OP  OOKSTITUTIOir. 
•      SECTIOJT    1.-  ' 

What  sufficient  for  r€Ui/ie€Ui(m. 

^The  ratification  of  the  conventions  of  nine  States  shall  he 
sufficient  for  the  esiabllshinent  of  this  Constitution  between 
the  States  so  ratifying  the.same. 

Note,  —  The  Constitution  was  ratified  by  the  several 
States  in  the  following  order  :  Delaware,  JJecember  7th, 
1787 ;  Pennsylvania,  December  12th,  1787 ;  New  Jersey, 
December  18th,  1787 ;  Georgia,  January  2nd,  1788 ;  Con- 
necticut, January  9th,  1788  ;  Massachusetts,  February 
6th,  1788 ;  Maryland,  April  28th,  1788 ;  South  Carolina, 
May  23rd,  1788 ;  New  Hampshire,  June  21st,  1788 ;  Vir- 
ginia, June  26th,  1788;  New  York,  July  26th,  1788;  North 
Carolina,  November  21st,  1789 ;  and  Rhode  Island,  May 
29th,  1790. 


Done  in  Convention^  by  the  unanimxms  coTisent  of  the  States 
present,  the  seventeenth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty -seven, 
and  of  the  independence  of  the  United  States  of  America 
the  twelfth.  In  witness  lohereof,  we  have  hereunto  sub- 
scribed  our  names. 

GEO,  WASHINGTON, 

President,  and  Deputy  from  Virginia, 

New  Hampshire,  Connecticut. 

JOHN  LANG  DON,  WM.  SAMUEL  JOHNSON, 

NICHOLAS  OILMAN  ROGER  SHERMAN. 

Massachusetts,  Ne/w  York. 

NATHANIEL  GORHAM,  ALEXANDER  HAMILTON, 

RUFUS  KINO, 
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N&iD  Jeney, 

WILLIAM  LIVINGSTON, 
DA  VI D  BREARLE  Y, 
WILLIAM  PA  TER80N, 
JONATHAN  DAYTON. 

Pennsylvania, 

BENJAMIN  FRANKLIN, 
THOMAS  MIFFLIN, 
ROBERT  MORRIS, 
GEORGE  CLYMER, 
THOMAS  FITZ SIMMONS, 
JARED  INGERSOLL, 
JAMES  WILSON, 
OOUVERNEUR  MORRIS. 

Delaware. 

GEORGE  READ, 
GUNNING  BEDFORD,~Jr., 
JOHN  DICKINSON, 
RICHARD  BASSETT, 
JACOB  BROOM. 


Maryland. 

JAMES  MeHENRY, 

DANIEL,  qf  ST.  THO..JENIFER, 
DANIEL  CARROLL. 

Virginia. 

JOHN  BLAIR, 
JAMES  MADISON,  Jr. 


.  2{orth  Qarolina. 

WILLIAM  BLOUNT, 
RICHARD  DOBBS  SPAIGHT, 
HUGH  WILLIAMSON. 

South  Carolina, 

JOHN  R  UTLED  GE, 
CHARLES  C.  PINCKNEY, 
CHARLES  PINCKNEY, 
PIERCE  BUTLER. 

Georgia, 

WILLIAM  FEW, 
ABRAHAM  BALD  WIN, 


f 


At^^: 


WILLIAM  JACKSON,  Seeretarp, 


Dbsty  Fed.  CoF.~AJi. 
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Amendments 


To  THE  Constitution  of  the  United  States,  Rat- 
ified ACGOADING  TO  THE  P&OYISIONS  OF  THE 

Fifth  Article  of  the  Fobeooing 
Constitution. 


ARTICLE  I. 


BBSTBIOTIOirS  OX  POWER  OF  OONOBESS. 
SECTION  1. 

Religious  libeAy—freedom  qf  speech— right  qf  petition* 

Congress  shall  make  no  law  respecting  an  establishment  of 
religion,^  or  prohibiting  the  frse  exercise  thereof;  or  abridg- 
ing the  freedom  of  speech  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  Gocernment 
for  a  redress  of  grievances^ 

Amendmentt  proposal  25th  September ^  K89;  rcUified  Ibth  December » 1791. 

Religion.— This  Article,  and  the  clause  in  the  Vlth 
Article,  that  "  no  religious  test  shall  ever  be. required  as  a 
qualification  "  for  office,  are  the  only  provisions  in  the  Fed- 
eral Constitution  upon  the  subject  of  religion;  the  whole 
power  over  the  subject  is  left  with  the  States;  i  nor  isthere 
any  inhibition  placed  on  the  States. ^  The  constitutional 
guaranty  of  religious  freedom  applies  only  to  Congress 
and  not  to  the  States  ;8  and  it  takes  from  Congress  the 
power  to  legislate  in  respect  to  mere  religious  opinion  and 
belief,  but  leaves  it  free  to  act  as  to  the  violation  of  social 
duties,  and  as  to  peace  and  good  order. ^  Congress  has  no 
power  to  punish  for  disturbance  of  public  assemblies  of 
peaceable  citizens,  the  preservation  of  the  peace  is  a  pre- 
rogative of  the  several  States.^  These  lights  existed  be- 
fore the  Constitution,  and  this  amendment  merely  pro- 
hibits their  abridgment. <}  States  may  regulate  the  ob- 
servance of  the  Sabbath,  "i*  See  Supplement,  po«^3i9. 
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1  Ex  parte  Garland,  4  WaU.  S97. 

2  Permoli  r.  First  Municipality,  3  How.  600;  Ex  parte  Qarlaud,  4^ 
WaU.399.  •        *«- 

3  U.  S. V.Rhodes,!  Abb.  U.  S.  43;  Barron  v.  Baltimore,  7  Peters,- 
248;  Withers  r.  Buckley,  20  How.  84;  Murphy  v.  People,  2  Ck>wen>  81ft. 

4  Reynolds  v.  U.  S.  7  Am.  L.  B.  0. 

5  U.  S.  V.  CrullEshank,  92  U.  S.  642;  1  Woods,  306. 

6  U.  S.  V.  Crulkshank,  92  U.  S.  M2;  1  Woods,  308. 

7 '  Commonwealth  r.  H&s,  122  Mass.  42;  Specht  v.'Gommonwealib, 8- 
Pa.  St.  312;  Frolicksteln  v.  Mobile,  40  Ala.  725:  £x  i»arte  Andrews,  18> 
CaL  678;  Keaendorfl  v.  Duryea,  69  N.  Y.  657. 


ARTICLE  n. 

BIGHT  TO  BXAB  ABM8. 
SXOTIOK  1. 

Right  not  to  be  denied  to  people, 

A  well-regulated  militia  being  necessary  to  the  security  of  a 
free  J^tate,  tfie  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 

Amendment, propoeed^h  September,  1789;  ratijled  Uth  December,nn. 

.  Right  to  bear  arms.— The  right  to  bear  arms  is  not 
herein  granted,  but  only  protected  from  infringement.^ 
This  provision  is  reStfibtive  oiily  of  the  powers  of  the 
Federal  Government;^  it  does  not  prevent  the  regulation 
of  the  subject  by  States,  as  the  passage  of  a  law  to  pre* 
vent  carrying  concealed  weapons.^  or  tor  prescribing  pun- 
ishment for  an  assanlt  with  dangerous  weapons ;  ^  but 
a  statute  prohibiting  the  bearing  of  arms  openlv  is  un- 
constitutional.'*  This  clause  is  based  upon  the  idea  that 
the  people  cannot  be  oppressed  or  enslaved  who  are  not 
first  disarmed.  <^  See  Supplement,  pM^m 

1  U.  S.  V.  Crulkshank,  92  U.  S.  5S9i  1  Woods,  S06. 

2  TJ.  S.  V.  Crulkshank,  92  U.  S.  642;  1  Woods,  306;  Korth  Carolina  v. 
Kewsom,  6  Ired.  250;  Andrews  r.  State,  3  Heisk.  166;  Fife  r.  State,  31 
Ark.  455. 

8  State  V.  Buzzard,  4  Ark.  18;  Nunn  v.  State.  1  Ga.  243;  Louisiana  v. 
Chandler,  6  La.  An.  489;  Louisiana  v.  Smith,  11  Ibid.  633;  Louisiana  v, 
Jumell,  13  Ibid.  399;  £ngllf>h  v.  Texas,  35  Tex.  473 ;  Conun.  v.  McNulty, 
8Pbila.  610;  Bliss  v.  Comm.  2  LItt.  90;  Wright  i;.  Comm.  77  Fa.  St.  470. 
And  see  State  r.  Beld,  1  Ala.  612;  State  v,  Mitchell,  3  Blackf .  229;  Coch* 
ran  v.  State.  24  Tex.  894. 

4  Cockran  v.  State,  24  Tex.  394;  New  York  v.  MUn,  11  Peters,  139. 

6  '  Nimn  V.  State,  1  Oa.  248. 

6  Cockran  v.  State,  24  Tex.  401. 
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■r^'  ARTICLE  nx 

'— -"  ^AATBBnrO  OF  80LDIXB8. 

fiBCTION  1. 

iVb  MMtor  ft>  te  nuartend,  ete» 

•JTo  to^dt'isr  i(?i«;z,  <n  iifHe  ofpeacey  be  quartered  in  CMy 
wmw  Wi'eAotee  «Ae  con^nt  o/  tA«  owjier,  iwr  ^»  time  af  Kwr, 
6ttt  in  a  manner  to  he  prescribed  by  law. 

Amtndmmt,  proposed  25th  SqDtember,  1789;  ratified  16th  December,  1791. 


A&i'icLE  rv. 

PSBSOITAL  8BCUSITY. 
SEOTIOir  I. 

Vhreasonabte  tettrchet,  eeieuret,  and  vforrante  prohibited. 

The  right  of  the  people  to  be  secure  in  tfieir  persons,  hottsffB^ 
.papers^  and  effectSy  against  unreasonable  searches  and  seiz- 
ures, shall  not  be  violated,  and  no  warrants  shall  issue  but 
upon  probable  cause,  supported  by  oath  or  afflrmation,  and 
particularly  describing,  the  place  to  be  searched,  and  the  pe^ 
sons  or  things  to  be  seized. 

Atnen^bnent,  propoted  tbth  of  Stptember,  1789 ;  ratijled  I6th  December, 

BearchrSeizme,  a&d  i^rartantB.— This  amendisien^ 
wt^s  adopted  with  intent  to  restrict  and  limit  the  power  of 
the  United  States,^  and  place  the  powers  under  strong  pro- 
hibitions and  checks.*  The  security  of  personal  liberty  was 
such  as  wisdom  and  experience  demonstrated  to  be  neces- 
sary.8  The  amendment  only  protecte  those  who  are  parties 
to  the  Constitution,^  and  applies  to  criminal  cases  only.^ 
Bo,  provisions  for  searches  and  seizures  to  aid  in  the  collec- 
tion of  revenue  are  not  repugnant  to  this  clause. <^  It  does 
not  prohibit  a  search  or  seizure  made  in  attempting  to 
execute  a  military  order;  ?  but  an  order  of  the  war  jDe- 
partment  directing  an  arrest  without  warrant  is  void.^ 
A  warrant  of  commitment  which  does  not  state  some 
good  cause  certain,  supported  by  an  oath,  is  illegal  ;0  but 
an  exe<mtive  officer  can  justify  his  acts  by  showing  a 
regular  warrant,  without  showing  that  it  was  founded  on 
a  complaint  under  oath,    It  is  only  neoeaeary  that  the 


^^mm 


ozd«v  or  ^secept  shall  be  lawful  on  th^  face  of  it^<^  A 
waixaot  directing  a  search,  in  the  house  of  A  &  Co.  will 
not  justify  a  search  in  the  house  of  A.^^  A  speciUcation 
of  the  character,  quality,  number,  weight,  or  other  circum- 
■  stances,  to  distinguish  the  goods,  is  necessary.^  *'  And  no 
warrants  shall  issue  but  upon  probable  cause  **  refers  only 
to  process  issued  under  the  authority  of  theUnited  States.^' 
it  Das  no  application  to  proceedings  for  the  recovery  of 
debts.  ^^   See  Supplement,  po«<  320. 

1  Luther  v.  Borden,  7  How.  6S;  Smith  v.  Xacj^land*  1  How.  71. 

2  Green  v.  Blddle,  8  THieat.  83;  Lather  v.  Borden*  7  How.  66;  Payne 
fu  Baldwin,  3  Smedes  ^  M.  O* 

8   £xpartoMilUgan,4WaU.120. 

4  Commonwealth  v.  Griffith,  19  Mam.  11. 

5  Exparte  Meador,  1  Abb.  U.  S.  317;  Murray  0.  Hoboken  Ac.  Co.  18 

6  Ex  parte  Meador,  1  Abb.  U.  S.  317;  Staawood  v.  Green,  2  Ibid.  184; 
Matt,  of  Piatt,  7  Ben.  261:  1»  Int.  Bev.  Beo.  132;  U.  &  v.  DistlUery,  8 
(^C  L.  N.  47;  Ex  parte  Strouse,  1  Sawy.  (iOft. 

7  Alien  O.Colby,  45  N.H.m4. 

8  Ex  parte  Field,  ft  BhiHehf.  63. 

9  Ex  parte  Burford,  3  Cn^ich,  448;  AnooymoiiBf  2  Op.  Att.-Oen.  266. 
10   San£o£d  e.  Nichols,  13  Ma3S.  286. 

U    Sanford  v.  Nichols,  13  Mas^.  286. 

12   Sanford  r.  Nichols,  13  Maas.  286. 

It  Smith  V.  Maryhuid>  l  How.  71. 

14  Ex  parte  Burford,  3  Cranch,  449;  Iktorray  v.  Hoboken  L.A'L  Oo.  16 
Bow.  272r£x  parte  MUlisan,  4  Wall.  110;  Widcely  v.  Hart,  6  BUiu.  816; 
Bell  V.  Clapp.  10  Johns.  263;  Sallley  v  Smith,  11  Johns.  SOO. 


ARTICLE  V. 

PEBSOHAL  BIOHTa. 
SSCTIOir  1. 

Bighu  of  partiet  aceu»ed  of  erime-^ghu  at  to  property. 

No  person  shall  he  held  to  answer  for  a  capital,  or  otherwise 
if^amous  crimet  unless  on  a  presentment  or  indictment  of  a 
grand  jur^,  except  in  cases  arising  in  tlie  land  or  naval  forces^ 
or  in  the  militia^  when  in  actual  service  in  time  of  war  or 
gtiblic  danger;  nor  shall  any  person  he  subject  for  the  sam^e 
(^ense  to  he  twice  put  in  jeopard}/  of  life  or  limb,;  nor  shall 
^  Qompelled  in  q.ny  criminal  case  to  he  a  witness  againsit 
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hinue^,  nor  be  deprived  of  life,  liberty ,  or  property y  without 
due  process  of  taw  ;  nor  shall  private  property  be  taken  for 
public  use,  without  just  compensation. 

Amendment f  proposed  25<A  September,  1789 :  ratified  l&th  December, 

Construction.— The  prohibitions  in  this  article  are  ex- 
clusively restrictions  upon  the  Federal  powers  to  prevent 
interference  with  the  rights  of  States  and  their  citizens;^ 
Tbe  words  '*  infamous  cnme  '*  are  descriptive  of  an  offense 
that  subjeots  the  person  to  infamous  punishment,  or  pre- 
vents his  being  a  witness.^  Misdemeanors  cannot  be 
brought  within  the  term  "  infamous. "^  As  respects  of- 
fenses, not  capital  and  not  infamous,  there  is  no  restric- 
tion upon  Congress  as  to  the  mode  of  procedure*  An 
indictment  must  be  found  by  a  grand  jury ;  an  informa- 
tion may  be  preferred  by  an  officer  of  the  court.fi  A  grand 
jury  is  a  body  of  men  varying  from  twelve  to  twenty- 
three,  who,  in  secret,  hear  the  evidence  offered  by  the 
Government  only,  and  And  or  ignore  bills  of  indictment.  ^ 
This  clause  relates  to  time  ot.war  as  well  as  peace. ^ 
**  When  in  actual  service  in  time  of  war  or  public  danger  ** 
refers  to  the  militia  ;S  it  cannot  be  extended  in  time  of 
war  on  a  plea  of  public  danger.^  Cases  arising  in  the 
land  and  naval  forces,  etc.,  are  excepted  from  present- 
ment and  indictment  and  right  of  trial  by  jury.^'^  An 
offense  committed  by  a  party  while  actually  in  the  naval 
service  is  a  "case  arising  in  the  naval  forces. "i^^  And  a 
paymaster's  clerk  on  duty  in  the  navy  is  a  person  "in 
the  naval  forces.^ '^^  The  power  to  punish  military  and 
naval  officers  is  distinct  from  the  power  to  define  judicial 
powers,  18  and  the  power  of  Congress  to  provide  for  the 
Government  of  the  land  and  naval  forces  is  not  affected 
or  limited  by  this  article  ;i'*  but  a  military  commission  for 
the  trial  of  persons  not  in  the  military  service  is  uncon- 
stitutional, is  A  court-martial  is  a  lawful  tribunal  under 
the  Constitution, i<>  but  if  it  had  no  jurisdiction,  or  should 
inflict  punishment  forbidden  by  law,  the  civil  oonrts 
could  inquire  into  the  jurisdiction  and  give  redress. ^^  This 
article  creates  no  new  principles,  but  is  simply  declarative 
of  great  fundamental  principles. ^^  8ee  Supplement,  jm>««,sso. 

1  Barron  v.  Baltimore.  7  Peters,  243;  Livingston  v.  Moore,  7  Peters, 
469;  Fox  v.  Ohio,  5  How.  410;  Withers  v.  Bucluey,  10  How.  84;  Clark  v. 
Dick,  1  Dill.  8;  Bonaparte  v.  Camden  and  A.  B.  R.  Co.  Bald.  220;  Mur- 
phy ».  People,  2  Cow.  815;  Barker  v.  People,  3  Cow.  68G;  Boring  ». 
wniiams,  17  Ala.  516:  Jackson  o.  Wood,  2  Cow.  819;  Bailroad  Cq.  v. 
Davis,  2  Dev.  &  B.  451:  James  v.  Commonwealth,  12  Scrg.  &  B.  22Q; 
HoUister  V.  Union  Co.  })  Conn.  436;  Powers  v.  Dougherty,  28  Ga.  65; 
Boyd  V*  ElUs,  11  Iowa,  97;  State  o.  Jackson,  21  La.  Ann.574;  Weimer  vii 
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Banbniy,  M  Mich.  201:  Concord  B.  B.  v.  Greebr.  17  N.  H.  47;  Prescott 
r.  State,  19  Obio  St.  IM;  State  v.  Sbumpert,  1  Blch.  N.  S.  85;  Grifflng 
r<  6ibb»  McCalL  220;  Twltchell  v,  Comm.  7  Wall.  321;  State  v.  Webb, 
46  Iowa»  062. 

2  XT.  S.  V.  ShepparA,  1  Abb.  U.  S.  431 ;  U.  8.  v.  Block.  9  Ch.  L.  N.  234 : 
U.  S.  V.  Maxwell,  3  DilL  275;  21  Int.  Bev.  Bee.  148;  U.  S.  v.  Waller,  1 
Sawy.701.  •   '  '  . 

a  U.  S.  V.  Elbert.  1  Gent.  L.  J.  205. 

4  U.  S.  V.  Maxwell,  3  DiU.  275;  21  Int.  Bev.  Bee.  148. 

5  Clepper  v.  State,  4  Tex.  244. 

6  People  V.  King,  2  Caincs*  Cas.  96;  Commonwealth  v.  Ward,  2  Cush. 

7  In  re  Kemp,  16  Wis.  359. 

8  In  re  Bos^rt«  2  Sawy.'406. 

9  £x  parte  MUUgan,  4  WaU.  123. 

10  Bx  parte  MiUisan,  4  WaU.  123. 

11  In  re  Bogart,  2  Sawy.  406. 

12  In  re  Bogart,  2  Saw7. 406. 

13  I>ynes  v.  Hoorer.  20  How.  78;  In  re  Bogart,  2  Sawy.  401. 

14  In  re  Bogart,  2  Sawy.  406. 

15  MllliKan  v.  Horey,  3  Blss.  18:  In  re  Bogart,  2  Sawy.  402;  Ex  parte 
FleW,  5  Blat«hf .  79. 

16  In  re  Bogart,  2  Sawy.  406. 

17  Marshall's  Case,  10  Cranch,  76;  Dynes  v.  Hoover,  20  How.  82. 

18  Yoimg  V.  McKenzie,  3  Ga.  31 ;  Campbell  v.  State,  11  Ga.  353. 

Jeopardy. — A  prisoner  is  not  once  put  in  jeopardy 
until  the  verdict  of  the  jury  is  rendered  for  or  a^inst- 
lilm,i  and  twice  in  jeopardy  does  not  relate  to  a  mistrial,^ 
nor  when  the  jury  is  discharged  from  necessity,  or  the 
ends  of  justice  would  be  defeat-ed.^  as  where  one  of  the, 
jury  becomes  insane,^  or  is  attacked  with  a  sudden  ill- 
ness,^ or  if  a  juror  is  so  biased  that  he  is  unfit  to  sit  on 
the  case,^  or  where  the  jury  fail  to  agree,  ^  or  where  thny 
do  not  agree  on  the  last  day  of  the  term.'^  Jeopardy 
attaches  where  the  verdict  of  guilty  is  rendered,  and 
judgment  is  arrested  for  want  of  Arraignment  and  plea.^ 
The  court  may,  in  its  discretion,  discharge  the  jury  in  a 
capital  case  as  well  as  in  a  case  of  misdemeanor. '<>  Where 
the  jury  is  empanneled  and  sworn  by  inadvertence  before 
an  argument,  the  proceeding  may  be  disregarded,  and  iv 
jury  empanneled  in  regular  order. n  Where  the  jury  was' 
di.<}charged  on  aceount  of  the  absence  of  witnesses,  it  does 
not  prevent  a  subsequent  trial.  ^'^  Where  the  indictment 
on  demurrer  is  held  Dad,  the  prisoner  majr  be  remanded 
for  further  proceedings. i*  The  provision  is  intended  to 
shield  the  prisoner  ^om  a  second  trial,  except  at  his- 
election  and  request,  which  is  manifested  by  his  applica- 
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tion  for  a  new  trial.  H  XI  tihe  Pistai^t  Attorney  enten  a 
nolle  prosequi  after  the  jai^  is  empanneled  and  sworn,  the 
accused  cannot  be  a^ain  indicted  for  the  same  offense  ^^ 
U  the  court  had  jurisdiction,  i^  Where  either  a  fine  or 
imprisonment  can  he  imposed,  the  court  cannot,  after 
payment  of  the  fine,  render  a  new  judgment  of  imprison^ 
ment.i"    This  constitutional  right  may  be  waived.^** 

1  U.  S.  V.  Perez,  » Wbeat.  679;  U.  S.  e.  Haskell,  4  Wash.  C.  C.  402; 
People  V.  Goodwin,  18  Johns.  187;  Hoffman  o.  State,  20  Md.425;  $ta0 
9.  Moor,  Walk.  134;  Commouwealth  v.  MerxiU,  Thach.  G.  C.  L 

'2    U.  S.r.  Haskell,  4  Wash.  C.C.  410. 

3  U.  S.  V.  Perez,  5)  Wheat.  579:  U.S.  v.  Gilbert.  2.  Sum.  19:  Corambn- 
wealth  V.  Cook,  6  Serg.  &  R.  677;  U.  S.  ».  Wilson,  Bald.  95;  XT.  8.  v. 
Kerry,  1  McLean,  434. 

4  U.  S.  o.  Haskell,  4  Wash.  G.  C.  402. 

6  Gommonwealth  v.  Merrill,  Thach.  Ci  C.  L 

6  U.  S. »».  Norris,  1  Gurt.  23. 

7  TT.  S.  V.  Perez,  9  Wheat.  679;  PeoDle  v.  Qoodwin,  IB  Johns.  187. 

8  State  e.  Moor,  Walk.  134. 

9  State  0.  Parish,  43  Wis.  395.    And  see  State  «.  Norreli,  2  Te^.  24. 

10  U.  S.  V.  Haskell,  4  Wash.  G.  G.  402^ 

11  U.  S.  V.  Biley,  6  Blatchf .  204. 

12  Homuan  v.  State,  20  Md.  425.   And  see  17.  S. «.  Watson.  3  Benu  1. 

13  U.  S.  V.  Townmaker,  Hemp.  299.   See  Supplement,  ix>«<,  320. 

14.  U.  S.  V.  Williams,  1  Cliff.  5;  U.  S.  v.  Keen.  1  McLean,  434;  U.  S>  v, 
Connor.  3  McLean,  573;  JJ:  S. «.  Ma<K>mb,  6  McLean,  286;  TJ.  S.  v.  Sai;d- 
Ing,  1  Wall.  Jr.  127. 

15  U.  S.  17.  Shoemaker,  2  McLean,  114. 

10  Thompson  v.  State,  G  Neb.  107;  Commjon-wealCh  v.  Peters*  53  M469» 
887;  Statot?.  Odell,4Blackf.  156.  ■  >.    - 

17   Ex  parte  Lange,  18  Wall.  170*    But  see  Brown  «*  Swlneford,  4A 

Wis.  282.    Seepf>*«,320. 

16  Vcatch  V.  State,  60  Ind.  291. 

Witness.— The  provision  as  to  a  partjt  not  beinpf  a  wit-, 
ness  against  himself  applies  only  to  criminal  cases.  ^^ 
Forcing  a  man  to  be  a  witness  against  himself  is  conr. 
trary  to  the  principles  of  a  republican  government.* 
The  words  "  criminal  case  "  mean  a  case  involving  pun- 
ishment for  crime  in  an  ordinary  criminal  proceeding,*  or 
on  a  charge  of  misconduct  against  a  public  officer.* 

X  £x  parte  Meador,  1  Abb,  U.  S,  317;  £x  parte  Stxause,  1  Sawy.  600; 
In  re  Phillips,  10  Int.  Bqv.  Rec.  107. 

2  Wynehamc.  People,  13  K.  Y.  392. 

3  TJ.  S.  r.  DistiUery,  8  Chic.  L.  N.  57;^  U.  S.  v.  Parker,  21  Int.  B«v« 
Bec.26L 

4  U.  S.  V.  Collins,  I  Woods,  49iH 
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Depri-ving  of  life,  liberty,  or  property.  ~  Thid 
amendment  simply  declares  the  great  common-law  prin- 
ciple as  to  personal  rights,  applicable  to  both  State  and 
Federal  GovemmentsI^  The  right  to  life  includes  the 
right  to  the  body  in  its  completeness  and  without  dismem- 
berment; to  liberty — ^the  right  to  exercise  the  faculties 
and  follow  lawful  avocations;  to  property ^the  right  to 
lu^nirei  possess,  and  6njoy  it  in  any  way  consistent  with 
the  equal  rights  of  others  and  the  just  demands  of  the 
State. -^    No  petson  can  be  deprived  of  his  liberty  on  the 

C and  of  neglect  to  ass^rthis  rights.^  This  section  pro- 
its  an  act  authorizing  the  arrest  of  a  citizen  without 
just  cause;  *  yet  a  rebel  in  battle  may  be  slain  or  captured, 
and  thus  deprived  of  his  liberty;"  but  a  statute  which 
makes  an  order  of  the  President  a  sufficient  defense  for 
an  act  jieiBonally  done,  is  roid.^*  A  law  which  authorizes 
<)onmiitnient,  as  an  inebriate  to  a  lunatic  asylum,  on  an  en 
parte  affidavit^  Violates  this  provision.'^  This  section  was 
intended  as  a  constitutional  safeguard  in  the  trial  of  those 
cases  for  which  it  was  stipulated  the  courts  shall  remain 
open,  and  those  wherein  a  party  shall  have  his  remedy  by- 
due  course  of  law.8  Legislative  authority  cannot  reach 
life,  liberty,  or  property,  excJept  for  crime,  or  when  the  sac- 
rifice is  demanded  Dy  a  just  regard  for  the  public  welfare.^ 
The  right  to  acquire,  hold,  and  enjoy  property  is  guaran- 
teed by  the  fundamental  law.  lo  All  property  is  held  un- 
der the  implied  liability  that  its  use  shall  not  be  injurious 
to  others,  i*  A  party  is  protected  in  the  enjoyment  of  all 
property,  whether  real  or  personal,  ^^  including  the  right 
to  the  use  of  a  patented  machine.  ^*  The  legislature  haa 
lio  power  to  take  property  from  one  individual  and  give  it 
to  anotlier.^^   Bee  Sappiement,  po«^  321. 

1  Young  V.  McKenzle,  8  Oa.  42;  Paiicbam  v.  Justice,  9  Ga.  341s  Ei>* 
vise's  Appeal,  16  Pa.  St.  9S&, 

?  Bertholf  v.  O'fietlly,  18  Am.  L.  Beg.  N.  S.  115. 

■S  Allen  V.  Saamh,  2  Har.  484. 

4  Griffin  V.  Wilcox,  21  Bid.  97a. 

9  Norrls  v.  Doniphan,  4  Met.  (Ky.)  885, 

6  Johnson  v.  Jones,  44  111.  142. 

7  In  ro  Janes,  80  How.  Fr.  4^. 

B  Bonaparte  v.  Camden  ftc.  !R.  R.  tH>,  Bald.  220;  Mason  v.  Ronnehee 
&C.B.  R.  Co.  31  Mo.  U6i  Stevens  v,  MiiUllesex  Canal.  12  Mass,  466; 
Stoweflr.  Flagg,  11  Mass.  864;  Aldrlch  v.  Cheshlro  &c.  R.  R.  Co.  21  N. 
H.-359;  Bcetanan  v.  St^rotosra^^.  Rj  R.  Oo.  8  Paltro, 45;  M.  B,  &c.  R.  R. 
Co, v.  Ferris.  28 1'ex.  688;  Wheelocl^t;.  Young,  4  Wend.  647;  Bloodgood 
r.  Mtkhawk  &c.  R.  R.  Co.  14  Wend.  51.  ' 

0  Atchison  Ac.  R.  R.  Co.  V.  Bat7. 6  Neh.  37:  Taylor  v.  Porter,  4  HUI, 
148i  WUansQnv.Leland>2  reter8»608. 


Am.  V,  §  1  FEBSONAL  BIGHTS.  262 

.  10  Commonwealtliv.  Bacon,  13  Bush,  2U. 

.  U    Commonwealth  v.  Alger,  7  Cosh.  84;  Bertholf  0, 0*BoiUy ,  18  Am. 
L.  Beg.  N.  S.  120;  Comm.  v.  Bacon,  13  Bush,  214. 

'.  12   Ervine's  Appeal,  16  Pa.  St.  256. 

13  Bloomerv.  McQuewan,  14How.  539. 

14  Turner  r.  Altbaus,  6  Neb.  54. 

Due  process  of  law  means  ^ucli  an  exertion  of  the 
powers  of  government  as  the  settled  maxims  of  the  law 
permit  and  sanction,  l  It  simply  requires  that  a  person 
should  be  brought  into  court  and  liave  an  opportunity  to 
prove  any  fact  for  his  protection.*  It  means  law  in  its 
regular  course  of  administration  through  courts  of  jus- 
tice ^ — a  timely  and  regular  proceeding  to  judgment  and 
execution.  4  It  generally  implies  and  includes  parties, 
judge,  regular  allegations,  and  a  trial  according  to  some 
settled  course  of  judicial  proceedings  ;S  a  legal  proceed- 
ing under  direction  of  a  court  ;<*  intending  to  secure  the 
right  of  trial  according  to  the  forms  of  law  ;7  the  law  of 
the  land  ;^  a  present  existing  rule,  and  not  an  ex  post  facto 
law  ;^  a  law  existing  at  the  time  of  the  vesting  of  rights.  ^<^ 
That  it  means  a  trial  according  to  some  settled  course  of 
procedure  is  not  universally  true.^i  It  does  not  necessa- 
rily import  a  jury  trial.i^  but  includes  summary  reme- 
'dies.  13  Civil  proceedings  for  contempt  are  not  included.^'* 
-A  statute  making  the  property-owner  liable  for  damages 
resulting  from  the  illegal  use  of  property  by  a  tenant  is 
valid.  1^  An  assessment  for  grading  and  improving  streets 
is  not  a  taking  of  property  without  compensation,  or  with- 
out due  process  of  law.^^  Private  property  may  be  taken 
by  a  commander  in  war  in  case  of  exigency,  but  the  case 
must  be  urgent.^^  priovisions  for  searches  and  seizures 
to  aid  in  the  collection  of  the  revenue  are  not  repugnant 
to  this  amendment.18  So,  processes  for  seizure  and  £issess- 
ment  are  within  the  discretion  of  the  legislature, ^^  but 
Congress  has  no  power  to  provide  for  the  absolute  forfeit- 
ure of  land  as  o,  penalty  for  the  non-payment  of  taxes, 
without  any  process.20  A  confiscation  act  does  not  author- 
ize seizure  and  confiscation  without  due  process  of  law.^i 
Congress  has  no  power  to  organize  a  board  of  revision  to 
nullify  confirmed  titles.2i  A  trial  before  a  board  of  eleo- 
•tioQ  officers  is  not  due  process  of  law.^s  By  '*  without 
due  process  of  law"  is  meant  all  the  guarantees  set  forth 
in  the  sixth  amendment.*^  See  Supplement,  i>o«e,  321. 

1  Bertholf.  0.  CBlelly,  18  Am.  L.  Beg.  N.  S.  119 ;  £x  parte  Ah  Fook, 
49Cal.402. 

2  People  V.  Essex  Co.  70  N.  T.  226. 
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3  Barker  v.  Kslly,  11  Minn.  480;  Rowan  v.  State,  90  Wis.  129;  State 
v.Bec:it,23Mlnu.413. 

4  Dwlsrbt  V.  Wmiams,  4  McLean,  586. 

5  Mnrray  «.  Hoboken  &c.  Co.  18  How.  272;  HnT>or  v.  Belly,  ft3  Pa.  St. 
112:  Rcies  v.  City  of  Watertown,  19  WalL  122;  Westervelt  v.  Greff,  12 
N.  Y.  202. 

6  Ncwcomb  v.  Smith,  1  Cliand.  71. 

7  Parsons  9.  Cusscll,  11  Mich.  113. 

8  Matt,  of  Mcador,  1  Abb.  U.  8. 331;  Morray  v.  Hoboken  Ac.  Co.  13 
now.  272;  James  r.  Boynolds,  2  Tex.  251. 

»  Do  Ko  V.  Xlond^rson.  4  D^lr.  15;  Taylor  r.  Port-r,  4  Hin.  143; 
Wyn^halttPfr  r.  I»ebt>lft.l3  N.  Y.  3^3 ;  Nonnan  v.  Heist,  6  Watts  A.  S.  171 ; 
Hxirray  v.  Hoboken  &c.  Co.  U  How.  272. 

10  Wilkinson  r.  Leland,  2  Peters.  G53;  Osbom  «.  Nicholson,  13  Wall. 
OiU;  Taylor  v.  Porter,  4  Hill,  14S;  W>'nehamcr  v.  People,  13  N.  Y.  378. 

11  Greene  v.  Brings,  1  Curt.  311 ;  Murray  v.  Hoboken  &c.  Co.  13  How. 
272;  Hoko  v.  Ilcndrrsoh,  4  Dcv.  15;  Taylor  r.  Porter^J  Hill.  14'o:  Van 
Zaudt  r.  Waddcl,  2  Yerg.  2(i0;  State  Bank  v.  Cooper,  2  Yerg.  539;  Jones 
r.  Perry,  ID  Yer^.  60. 

12  Ex  ports  Mcador,  1  Abb.  U.  S.  317. 

13  Mirtin  r.  Mott,  12  "Wheat.  19 ;  U.  8.  v.  Ferreira,  13  How.  40 ;  Ex 
parte  Meador,  1  Abb.  U.  S.  317 ;  Mnrray  v.  Hoboken  &c.  Co.  13  How.  272. 

14  State  r.  Bccht,  23  Mlnii.  411. 

15  Bcrtholf  9.  CBielly,  18  Am.  Law  Be^r.  N.  S.  124;  Dobbins  v.  U.  S. 
f  6  U.  S.  a.5. 

IS  Grlffln  r.  Mayor,  4  N.  Y.  419. 

17  Mitchell  V.  ITaniiony,  13  How.  115.  And  see  Ex  parte  MQligan,  4 
Wall.  2;  Clark  r.  Mltcliell,  Ot  Mo.  564. 

13  Matt,  of  Piatt,  7  Ben.  261;  1.0  Int.  Rev.  Rec.  132;  Murray  v.  Hobo- 
ken &c.  Co.  IS  HO^v.  277;  Amjs  v.  Port  Horou  &c.  Co.  U  Mich.  139. 

IP  Pnllan  c.  Kinshiger,  2  Abb.  U.  S.  S4;  Davidson  v.  New  Orlea]i8»96 
U.  S.  !j7. 

20  a^artln  v.  Snow<lcn,.19^6ratt.  100. 

21  Hodgson  r.MUlward,  3  Gmnt,  406. 

22  Rcichart  v.  Felps»  6  Wall.  160. 

23  Haber  V.  RicUy,  53  Pa.  St.  112. 

24  James  v.  Reynolds,  2  "l^cx.  231 ;  Jones  v.  Monies^  15  Tex.  353. 

Ihninent  domain. —  The  power  of  the  Goremment 
respecting  public  improvements  is  a  sovereign  power, 
resting  in  tno  discretion  of  Congress.*  Under  the  polico 
power,  persons  and  property  aro  subject  to  all  kinds  of  . 
reslrictions  and  burdens  to  secure  general  comfort,  health, 
and  prosperity.^  This  power  of  eminent  domain  is  not 
impaired  by  the  Constitution. ^  Tho  terms  in  the  Consti- 
tution fire  declaratory  and  not  restrictive.'*  Where  there 
is  an  apparent  public  interest  to  bo  subserved,  tho  legislai- 
tare,  or  person  or  body  it  may  designate,  is  the  proper 
judge  of  the  nece8.Hity.5  Governments  more  frequently 
effect  these  objects  tliroagU  the  aid  of  corporations  than 
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by  tbeir  immediate  acents.<^.  Private  property  embraces 
all  private  property,^  mcluding  franchises. ^  Any  injury 
to  tnc  property  is  a  takins  within  the  meaning  of  this 
provision,"  as  an  interruption  to  the  use  of  property. i® 
Where  the  law  strli)3  property  of  its  attribute  the  owner 
is  within  this  provision,  ^i  This  provision  refers  only  to  a 
direct  appropriation,  and  not  to  consequential  injuries 
resulting  from  the  exercise  of  lawful  power.  ^^  The  i>ower 
to  take  private  property  is  limited  to  purposes  for  public 
uses.  13  It  is  not  a  limitation  on  the  taxing  power,  but  on 
the  power  of  eminent  domain.^^  Public,  use  means  a  use 
concerning  the  whole  community  as  distinguished' from 
particular  individuals.  ^^  The  legislature  cannot  take  pri- 
vate property  for  i)urely  private  uses;  ^^  so,  a  tax  law  in 
aid  of  a  private  enterprise  and  business  is  void.^?  A  rail- 
road company  cannot  condemn  a  site  for  the  erection  of 
manufactories  of  railroad  cars ;  ^^  but  a  statute  authoriz- 
ing the  taking  of  private  property  for  mill  sites  and  dams 
is  valid.  1^  Extraordinary  and  unforeseen  occasions  arise 
in  cases  of  impending  danger  when  private  property  may 
be  appropriated  to  the  public  use,  but  the  emergency 
must  be  extreme  and  imperative.5i<>  If  movable  property 
is  taken  in  good  faith  by  a  military  commander,  the  title 
vests  in  Government,  although  it  was  subsequently  dis- 
covered not  to  have  been  actually  necessary ;  ^^  the  courts 
cannot  interfere  with  such  acts.2^    Every  attempt  of  a 

{mblic  officer  to  take  private  property  for  public  use,  un- 
ess  justitied  by  some  pressing  necessity,  is  a  simple  tres- 
pass, for  which  the  Government  is  not  responsible.23  The 
power  to  appropriate  land  or  other  property  within  the 
States  for  its  own  use  belongs  exclusively  to  the  Federal 
Government,  and  can  in  no  wise  be  affected  by  the  State 
legislature.2*  *  Courts  may  determine  a  use  is  a  public  use, 
but  not  the  extent  to  which  property  may  be  taken. ^s 

1  Avery  v.  Fox,  1  Abb.  U.  S.  246;  Swaa  v.  WllllaQis,  2  Mlcb.  427. 

2  Tborpo  V.  Rutland  &  B.  B.  B.  Go.  27  Vt.  140;  Slaughtei^Houae 
Cases,  IG  Wall.  3J:  Munn  v.  Uiluols,  94  U.  S.  123;  BertbolT p.  O'Beilly, 
18  Am.  Law  Bc^.  121. 

3  Dyer  v.  Tuscaloosa  Br.  Ck>.  2  Port.  206;  Wost  BIv.  Br.  Co.  v.  Dix,  0 
How.  539. 

4  Younsr  V.  McKcnzie,  3  Qa.  31. 

5  Ncwcomb  v.  Smith,  1  Chand.  71. 

VChes.  &  O.  Com.  Co.  v.  Key,  3  Cranch  C.  C.  699;  Bait.  &  O.  B.  K.  Co* 
an  Ness,  4  Cranch  G.  C.  593;  Swan  v.  Williams,  2  Mich.  427. 

7  Murray  v.  Hoboken  &c  Co.  18  How.  273;  U.  S.  v.  Hardlnflr,  1  WaU. 
Jr.  127. 

8  West  Biv.  Br.  Co.  t>.  DIx,  6  How.  507 :  Wilkinson  v.  Leland, 2  Peters. 
6S»;  Charles  Biv.  Br.  tK  Warren  Br.  11  Petees,  646;  BonajMurte  v,  Caia* 
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den  Ac,  B.  B.  Co.  Bald.  206;  Enfield  Br.  Co.  tf.  Hartford  &e.  B.  B.  Co. 
17  Conn.  40;  Lexington  &  O.  B.  B.  Co.  v.  Applegate,  8  Dana,  289;  Tnck- 
ahoe  Co.  v.  Bailroad  Co.  11  Leigh,  42;  Fiscataqua  &c.  Br.  v.  N.  H.  Br.  7 
N.  H.  35;  Barber  v.  Anrtover,8N.  H.  398;  Pierce  v.  Somerswortli,  10  N. 
H.  370;  Backus  v.  Lebanon,  11  N.  H.  20;  Varick  v.  Smith,  5  Pai^c,  146; 
Dyer  p.  Tuskaloosa  Br.  Co.  2  Port.  236;  Boston  W.  P.  Co.  v.  Boston  Ac. 
B.  B.  Corp.  40  Mass.  360;  L.  &c.  B.  B.  Co.  v.  Cliappell,  1  Bice,  383; 
Armington  v.  Bamet,  16  Vt.  745;  West  Biv.  Br.  Co.  r.  Dix,  l(i  Vt.  446; 
Bloodgood  V.  M.  &c.  B.  B.  Co.  18  Wend.  14. 

9  Pumpelly  v.  Green  Bay  Co.  13  Wall.  180 ;  Pratt  v.  Brown,  3  Wis.  613 ; 
Walker  v.  Shepardson,  4  Ibid.  611;  Goodail  v.  Milwaukee,  5  Wis.  89; 
Weeks  v.  Milwaukee.  10  Wis.  242;  Fisher  v.  Horicon  Iron  Co.  Ibul.  353; 
Ifewell  V.  Smith,  16  Wis.  104.  But  see  Alexander  v.  Milwaukee,  IG  Wis. 
248. 

10  Pumpelly  v.  Oreen  Bay  Co.  13  Wall.  166;  Munn  v.  Illinois,  94  U.  S. 

11  Wynehamer  v.  People,  13  N.  Y.  378. 

12  Legal  Tender  Cases,  12  Wall.  467. 

It   U.  S.  V.  Chicago,  7  How.  196;  U.  S.  v.  Ames,  1  Wood.  &  M.  76. 
14   Gilmer  v,  Shellenberger,  2  Black,  510. 

16  Gilmer  v.  Lime  Point,  18  Cal.  229;  Heyneman  v.  Blake,  10  Cal.  579. 
See  PeoiJle  v.  Kerr,  3  Barb.  857. 

14  Consol.  Chan.  Co.  v.  Cent.  Pac.  B.  B.  Co.  61  Cal.  263;  Newcomb  v. 
Smith,  1  Chand.  71.    But  see  £x  parte  Bunard,  4  Cranch  C.  C.  '2iH. 

n  PumpeUy  v.  Green  Bay  Co.  13  Wall.  177;  Bertholf  v.  O'Beilly,  18 
Am.  Law  Beg.  N.  S.  116;  Wynehamer  v.  People,  13  K.  Y.  378;  Weismer 
V.  ViU.  of  Douglass,  64  N.  Y.  92. 

18  Eldridge  v.  Smith,  34  Vt.  484. 

19  Newcomb  v.  Smith,  1  Chand:  71. 

20  IT.  S.  V.  Bussell,  13  Wall,  623;  Taylor  v.  Bailroad  Co.  6  Cold.  646; 
as  in  case  of  military  necessity— Clark  v.  Mitchell,  64  Mo.  564;  or  In 
case  of  a  couflagration-^Blshop  v.  City  of  Macon,  7  Ga.  200. 

21  Taylor  v.  B.  B.  Co.  6  Cold.  646;  Williams  «.  Wickerman,  44  Mo.  434. 

22  Newcomb  v.  Smith,  1  Chand.  71. 

23  Pitcher  v.  U.  S.  1  Nott.  &  H.  7. 

24  Kohl  r.  U.  S.  91  IT.  S.  867;  Trombley  t>.  Humphrey,  23  Mich.  471; 
Darlington  v.  U.  S.  33  Leg.  Int.  409.  But  see  Gilmer  v.  Lime  Point,  18 
Cal.  229;  Burt  v.  Merchants'  Ins.  Ca  106  Mass.  366. 

25  St.  Louis  Co.  Court «.  Griswold,  68  Mo.  176. 
See  Supplement,  poet,  322. 

Compensation  on  condemnation.— The  Constitu- 
tion does  not  recognize  any  necessity  as  authority  for  tak- 
ing property  for  public  use  without  compensation,!  even 
on  tne  rightful  taking  of  property  for  public  use  or  de- 
Btraction  by  a  military  officer  ;2  but  th«  power  to  confis- 
cate the  property  of  public  enemies  is  not  affected  by  the 
restrictions  of  this  amendment.*  Private  property  can- 
not be  taken  for  public  use  without  just  compensation.^ 

DxBTY  Fed.  Cok.— S3. 
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There  must  be  a  condemnation  or  an  agreement  xsonsani- 
mated.5  The  actual  occupant  of  vacant  land  is  entitled 
to  damages,  even  where  it  is  taken  under  an  act  of  Con- 
gress.'* So,  the  rights  of  owners  to  adjacent  streets  is  as 
much  property  as  the  lots. they  own. 7  Congress  cannot 
authorize  a  telegraph  company  to  construct  its  lines  over 
private  property  without  just  compensation. »  In  the  ex- 
ercise or  its  power  over  post-offices  and  post-wards,  Con- 
gress cannot  take  property  without  the  consent  of  the 
owner,  or  a  iust  compensation  ;^  nor,  in  improving  naviga- 
tion, can  it  tlivert  waters  from  their  natural  (channel  with- 
out compensation  to  riparian  owners. i®  The  making  of 
compensation  must  be  as  absolutely  certain  as  that  the 
property  is  taken.H,  Just  compensation  means  just  in 
regard  to  the  public  as  well  as  to  the  individual,  12  the 
means  of  ascertaining  which  is  to  be  in  the  discretion  of 
Congress,  13  if  the  congressional  act  provides  a  special 
tribunal,  no  other  can  be  resorted  to.i-*  The  advantage  to 
land  not  taken  cannot  be  set  off  against  its  intrinsic 
value.  15   See  Supplement,  postt  322. 

1  Korris  o.  Doniphan,  4  Met.  (Ky.)3S5;  Gorbln  v.  Marsh,  2  Duvall, 

193. 

2  Grant  e.  U.  S.  1  Ct  CI.  41;  2  Ihid.  551 ;  Wiggins  ©.  U.  S.  3  Ct.  CI.  412. 

3  Miller  t>.  U.  S.  11  Wall.  263, 

4  Barron  v.  Baltimore,  7  Peters,  243;  Backer  v.  State,  7  Bank.  Reg. 
262;  Case  of  Do  Groot,  9  Op.  Att.-Gen.  431;  Young  v.  McKenzie,  3  Ga. 
31;  Danville  ^tc.  R.  B.  Co.  r.  Comm.  73  Pa.  St.  2J. 

5  Whitman  v.  Boston  &c.  B.  B.  Co.  85  Mass.  138. 

6  California  <fec.  B.  B.  Co.  v.  Gould,  21  CaL  254. 

7  Lackland  0.  North.  Mo.  B.  B.  Co.  31  Mo.  180. 

8  Atlantic  &  Pac.  TeL  Co.  o.  Chicago  <&c.  B.  B.  Co.  6  Biss.  158. 

9  Dickey  0.  Turnp.  Co.  7  Dana,  119. 

10  Avery  v.  Fox,  1  Abb.  IT.  S.  24S. 

11  Young  r.  Harrison,  6  Ga.  130;  Carr  ©.  Georgia  &c.  R.  R.  Co.  1  Kelly, 
524;  Milkr  r.  Craig,  8  Stock.  106:  Buffalo  &c.  R.  R.  Co.  r.  Ferris,  26 
Tex.  5SS;  Bloodgood  v.  Mohawk  &c.  B.  B.  Co.  13  Wend.  9. 

12  Chesapei^e  &  O.  Can.  Co.  r.  Key,  8  Cranch  C.  C.  599. 

13  Chesapeake  &  O.  Can.  Co.  9.  Key,  3  Cranch  C.  C.  599:  S^iui  r* 
WiUiams,  2  Mich.  427;  Mann  v.  Illinois,  94  U.  S.  113;  69  IlL  bO. 

14  Meade  v.  U.  S.  2  Ct.  CL  224. 

15  People  p.  Mayor  of  Brooklyn,  6  Barb.  309;  Jacob  «.  LouisTllle,  9 
Dana,  114;  Bogers  v,  Raihroad  Co.  3  Me.  310;  Iwale  v.  Baltimore,  5  Md. 
814;  Buffalo  &c.  R.  R.  Co.  v.  Ferris.  26  Tex.  538;  Hatch  v.  Vermont 
Ceat  R.  R.  Go.  25  Vt.  43;  State  v.  Miller,  3  Zab.  383. 
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ARTICLE   VI. 

UODE  or  TRIAL  IS  CRIMINAL  PBOOEKDnTO. 

Section  l. 

Accused  entitled  to  speedy  trial ;  to  confront  witnesses;  to  have  counsel; 

place  cf  tnalt  etc. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jui^y  of 
the  State  and  district  wherein  the  crime  shall  hace  been 
committed,  which  district  shall  hare  been  preoioUsly  ascer- 
tained by  laio,  and  to  be  itifonned  of  the  nature  and  cause  of 
the  accusation ;  to  be  confronted  with  the  witnesses  against 
him,:  to  have  compulsory  process  for  obtaining  witnesses  in 
hisjavor,  and  to  have  the  assistance  of  counsel  for  his  defense. 
-Amendmenttproposed2lbth  8eptember,\ldQ\  rcUified \Mh December,  1791. 

These  prohibitions  are  exclusively  restrictive  on  tbe 
Federal  powers,  to  prevent  interference  with  the  rights  of 
States  and  their  citizens ;  ^  it  does  not  apply  to  acts  of  the 
legislatures  of  the  several  States,^  though  it  applies  to  the 
case  of  offenses  committed  within  the  limits  of  the  State. ^ 
This  article  does  not  apply  to  the  power  to  coniiscate  the 
property  of  public  enemies,*  nor  to  a  proceeding  to  annul 
the  license  of  a  pilot  for  neglect  of  duty.^  The  exception 
as  to  trial  by  military  and  naval  courts,  expressed  in  the 
Fifth  Amendment,  governs  this  amendment  by  implica- 
tion. <i  The  guaranty  of  the  right  of  trial  by  jury  is  in- 
tended for  a  state  of  war  as  well  as  for  a  state  of  peace, 
and  is  equally  binding  on  rulers  and  people."^  The  indict- 
ment must  set  forth  the  offense  with  clearness  and  cer« 
tainty.^  Where  the  accused  wrongfully  kept  away  the 
witnesses,  he  waives  his  right  to  be  confronted  by  them;^ 
so,  where  he  admits  that  absent  witnesses  will  testify  to 
the  facts  set  forth  in  the  affidavit  produced  on  behalf  of 
the  United  St^tes.io  The  jury  are  not  constituted  judges 
of  the  law  in  criminal  cases.^J^  See  Supplement,  post,  323. 

1  Barron  v.  Baltimore,  7  Peters,  243;  Fox  v.  Ohio,  5  How.  410. 

2  Twitchell  v.  Commonwealth,  7  Wall.  321 ;  Murphy  v.  People,  2  Cow. 
815:  Jackson  v.  Wood,  2  Cowen,  819:  Campbell  v.  State,  11  Ga.  3.>a: 
Ooillote  V,  New  Orleaus.  12  La.  An.  432:  £x  parte  Smith,  10  Wend.  44J: 
Walker  v,  Sauvinet,  92  U.  S.  90. 

3  U.  S.  V.  Dawson,  15  How.  4(i7. 

4  MiUerv.  v.  S.llWaU.268. 

5  Low  V.  Commissioners,  B.  H.  Charl.  302. 

6  £x  parte  Mllligan,  4  Wall.  123 ;  In  re  Bogert*  2  Sawy.  402. 
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7  £x  parte  MllUgan,  4  Wall.  119. 

8  U.  S.  V.  CrulkshaDk,  82  U.  S.  542;  1  Woods,  303. 

9  Reynolds  v.  U.  S.  7  Am.  L.  B.  9. 

10  U.  S.  V.  Sacramento,  2  Mont.  239. 

11  U.  S.  V.  Morris,  1  Curt.  23;  U.  S.  v.-  Shlve,  Bald.  610;  TJ.  8.  v.  Bat- 
tiste,  2  Sum.  243:  Townsend  v.  State,  2  Blackf.  151;  Pierce  v.  State,  5 
How.  504;  13  N.  H.  336;  Commonwealth  v.  Porter,  51  Mass.  268;  Moutee 
If,  Comm.  3  J.  J.  Marsb.  150. 


ARTICLE  Vn. 

tbial  by  jury. 

Section  1. 

Right  qf,  in  civil  actiont. 

In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  he 
preserved,  and  no  fact  tried  by  a  jury  shall  he  otherwise  re- 
examined in  any  court  of  the  Lfnited  States,  than  according 
to  the  rules  of  the  common  law. 

Amendment,  proposed  2oth  September,  1789;  rcttified  15<A  December,  1791. 

Trial  by  jury. — This  provision  relates  to  trials  in  the 
United  States  courts,  and  not  to  trials  in  State  courts. i 
It  does  not  extend  to  suits  against  the  Government.-  The 
restriction  is  general  and  applies  to  all  the  departments 
of  Government  alil£e,8  the  governor  as  much  as  any  other 
department,*  and  to  the  legislative  and  judiciary  of  the 
Territories,^  and  to  tribunals  established  under  a  provis- 
ional government. <*  The  phrase  "common  law"  is  used 
in  contradistinction  to  equity,  admiralty,  and  maritime 
jurisdiction,  and  embraces  all  suits  at  common  law,  what- 
ever may  be  their  peculiar  form,  brought  to  settle  legal 
rights."  The  "  trial  by  jury  "  means  a  trial  by  a  tribunal 
oi  twelve  men  acting  only  upon  a  unanimous  determina- 
tion ;  hence,  a  territorial  statute  allowing  a  verdict  upon 
agreement  of  three-fourths  of  the  jury  is  void  ;**  but  it 
does  not  prevent  such  legislature  from  extending  the 
right  to  cases  involving  less  than  twenty  dollars."  The 
benelit  of  the  right  herein  secured  may  be  waived,  but 
the  act  of  waiver  should  be  plain  and  explicit,  i®  The  in- 
hibition contained  in  this  article  refers  to  suits  at  common 
law  alone,  and  not  suits  in  admiralty,  although  the  courts 
of  common  law  have  a  concurrent  jurisdiction, li  in  which 
suits  in  admiralty  the  trial  is  never  by  jury,Aa  nor  does 
the  provision  embrace  the  established  exclusive  jurlsdlis 
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tion  of  courts  of  equity,"  nor  to  a  proceeding  under 
statutory  provisions  and  forms  specially  provided  ;^4 
S4S  to  an  exainination  of  a  claim  under  a  fugitive  slave 
Jaw,^s  or  a  proceeding  to  assess  damages.  ^^  See  post,  824. 

1  Livingston  v.  Moore,  7  Peters,  469;  Fox  v.  Ohio,  ft  How.  434:  Jna- 
tlces  V.  Murray,  9  Wall.  274;  Edwards  v.  Elliott,  21  Wall.  532;  Walker  v, 
Sauvinet,92  U.  S.  92:  27  La.  An.  14:  Boring  r.  Williams,  17  Ala.ftlO; 
Dawson  v.  Shaver,  1  Blackf.  204;  Colt  v.  Eves,  13  Conn.  243;  Foster  r. 
Jaclsson.  57  Ga.  206;  Ilailroad  Co.  v.  Heath,  9  Ind.  55 j;  State  v.  Keyes.  8 
Yt.  57;  Huntington  r.  Bishop,  5  Vt.  186;  Livingston  v.  Mayor,  8  Wend. 
85;  Lee  v.  Tillotson,  24  Wend.  337. 

2  McElrath  v.  U.  S.  12  Ct.  CI.  312. 

3  KleinschmMtv.  Dunphy,  1  Mont.  118. 

4  Claim  of  Beside,  9  Op.  Att.-Oen.  200. 

5  Webster  v.  Beid,  11  How.  437;  Morris,  4S7;  Whallon  o.  Bancroft,  4 
Minn.  109. 

6  Scott  v.  Billgerry,  40  Miss.  119. 

7  Parsons  v.  Bedford,  3  Peters,  433;  Ins.  Co.  v.  Comstock,  IS  Wall. 
258;  U.  S.  r.  La  Vengeance,  3  Ball.  297;  Webster  v.  Beid,  11  How.  437; 
Bains  v.  The  James  &  Catherine,  Bald.  551. 

8  Kleinsclunldt  v.  Itamphyii  1  Mont.  118. 

9  Whallon  v.  Bancroft,  4  Minn.  109. 

10  Bank  r.  Okely,  4  Wheat.  235;  Parsons  v.  Armor,  S  Peters,  415;  U.  S. 
V.  Bathbone,  2  Paine,  578. 

11  Waring  v.  Clarke,  5  How.  441 ;  The  Huntress.  2  Ware,  (Dav.)  SOi 
U.  S.  V.  Bright,  Bright,  19;  Bains  v.  The  James  &  Catherine,  Bald.  544. 

12  F.  8.  V.  La  Vengeance,  3  Ball.  297;  The  Margaret,  9  Wheat.  421; 
Th©  Betsey, 4  Crancu,  443;  Wlielan  v.  U.  S.  7  Cranch,  ll->;  U.  S.  v.  The 

taeen.  4  Ben.  2a7 ;  Clark  v.  U.  S.  2  Wash.  C.  C.  519;  U.  S.  v.  Irma,  12  Int. 
ev.  Rec.  42. 

K  Shields  V.  Thomas,  18  How.  353;  Woodworth  v.  Ro-xers,  8  Wood.  So 
M.  135;  Ely  v.  M.  So  B.  Manuf.  Co.  4  Fish.  64;  Scott  v.  Billgerry,  40  Miss. 
119;  Motts  V.  Bennett,  2  Fish.  642. 

14  Ableman  v.  Booth,  21  How.  506:  3  Wis.  157;  Miller  v.  McQuerry,  5 
McLean,  469 ;  Ex  parte  Martin.  2  Paine,  348. 

15  MiUer  V.  McQuerry,  5  McLean,  463;  Ex  parte  Martin,  2  Paine,  348. 
lA   Bonaparte  v.  Camden  Ac.  B.  R.  Co.  Bald.  205. 

Rtght;,  i^ben  aot  to  attaoli.— This  section  does  not 
apply  to  a  motion  for  sumniary  relief,^  as  that  judgment 
may  be  entered  against  the  surety  on  an  appeal  bond,^ 
or  a  judgment  by  default  for  failure  to  produce  books  and 
papers,^  or  for  judgment  on  a  forfeited  recognizance;* 
nor  does  it  apply  to  preliminary  inquiries  which  do  not 
involve  a  trial  of  the  merits,^  nor  to  cases  where  the 
f^cts  are  conceded, <J  nor  to  a  proceeding  to  annul  the 
license  of  a  pilot,^  nor  to  the  imposition  of  a  line  for 
failure  to  comply  with  tlie  inspection  laws,^  nor  where 
there  is  default  in  proceedings  under  confiscation  laws,  in 
a  seizure  on  land  ;^  but  in  an  information  in  remj  the 
claimant  is  entitled  to  a  trial  by  jury.i®     A.  trial  by 
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referees  without  the  consent  of  the  parties  is  not  sanc- 
tioned;^^ so,  a  nonsuit  cannot  be  ordered  in  any  case 
without  the  consent  of  the  plaintiff.  12  A  statute  appoint- 
ing commissioners  to  determine  titles,  and  making  their 
award  final,  does  not  take  away  the  right  of  trial  by 
jury ;  13  but  the  State  legislature  cannot  direct  the  Federal 
courts,  in  a  trial  at  common  law,  to  appoint  commission- 
ers on  questions  which  should  be  submitted  to  a  jury.^^ 

1  Banning  v.  Taylor,  12. 

2  Hiriart  v.  Ballon,  9  Peters,  156. 

3  V.  S.  V.  Distillery,  8  Ch.  L.  N.  67. 

4  People  V.  Quigg,  58  N.  Y.  83. 

5  Ex  parte  Martin,  2  Paine,  348. 

6  U.  S.  V.  Anthony,  11  Blatcbf .  210. 

ft 

7  Low  V.  Commissioners,  B.  M.  Charl.  302. 

8  Oreen  v.  Savannah,  B.  M.  Charl.  368. 

9  MiUerr.  U.  S.  llWalL268.      • 

10  IT.  S.  V.  Barrels,  1  Bond.  587;  U.  S.  v.  Distillery,  8  Ch.  L.  N.57; 
tJ.  S.  V.  Packages,  Gllp.  235. 

11  U.  S.  0.  Bathbone,  2  Paine.  578. 

13  Elmore  v.  Grymes,  1  Peters.  469;  D'WoIf  v,  Babaud,  1  Peters,  476* 

13  Barker  v.  Jackson,  1  Paine,  559. 

14  Oreen  v.  Biddle,  8  Wheat.  1;  Bank  of  Hamilton  v.  Dudley,  2 
Peters,  492. 

Re-ezamination  of  causes.— The  second  clause  of 
this  article  is  substantial  and  independent,  and  applies 
to  cases  coming  into  Federal  courts  from  State  courts, 
and  protects  the  verdicts  rendered  therein.^  The  only 
mode  of  review  is  on  motion  for  a  new  trial. ^  Since  this 
amendment.  Confess  cannot  confer  autliority  to  grant  a 
new  trial  by  a  re-examination  of  the  facts  tried  by  a  jury, 
except  to  redress  errors  of  law.s  An  act  of  Congress,  so 
far  as  it  authorizes  the  removal  of  causes  after  verdict, 
and  trial  and  determination  of  the  facts  and  law,  is  in 
violation  of  this  amendment;^  but  an  act  requiring  the 
appellant  to  advance  the  jury  fee  is  valid. ^ 

1  Justices  0.  Murray,  9  WalL  274. 

2  p£ursons  v.  Bedford,  3  Peters,  433;  U.  S.  r.  Wonson,  1  Gall.  20; 
patrie  v.  Murray,  43  Barb.  323;  2.9  How.  Pr.  312;  Wethorbeo  v.  Johnson, 
14  Mass.  412. 

3  Parsons  v,  Bedford,  3  Peters,  433;  Bank  of  Hamilton  v.  Dudley,  2 
Peters,  432. 

4  Benjamin  v.  Murray,  28  How.  Pr.  193;  Patrie  t>.  Murray,  43  Barb. 
323;  14  Mass.  412.  And  see  Spencer  o.  Lapsley,  20  How.  264;  People  o. 
Murray,  5  Park.  C.  C.  577. 

5  Venlne  r.  Archibald,  3  Colo.  163. 
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ARTICLE  Vm. 

BAII^FUnCS— PUWI8HMBWTS. 
SBOTlOSr  1. 

2fot  to  be  excessive. 

Excessive  bail  shall  7iot  be  required,  nor  excessive  fines  im- 
posed,  7ior  cruel  and  unusual  punishments  inflicted. 

Amendment,  propos&i  25th  September,  1789;  ratified  Uth  December,  1791. 

This  provision  applies  to  National  and  not  to  State  legis- 
lation. ^  The  Supreme  Court  cannot  on  habeas  corpus  re- 
vise the  sentence  of  an  inferior  court  on  the  ground  that 
the  fine  was  excessive/-*  The  constitutional  right  to  bail 
Is  not  operative  after  trial  and  conviction. 8 

1  Barron  «.  Baltimore,  7  Peters,  243;  Fervear  v.  Commonweidth,  5 
WalL  4^0;  James  v.  Commoawealth,  12  Serg.  &  B.  22U;  Barker  v.  Peo- 
ple, 3  Goweu,  a&i. 

2  £z  parte  TVatkins,  7  Peters,  668. 

3  Ex  parte  Schwartz,  2  Tex.  Ct.  App.  74. 
bee  bappiement,  post,  825. 


ARTICLE  IX. 

CEBTACr  BIOHTS  NOT  DENIED  TO  THE  PEOPLE. 

Section  l. 
Rights  of  people  not  dispantged  by  Constitution, 

The  enumeration  in  the  Constitution,  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  retained  by 
t/ie  people. 

Amendment,  proposed  25th  September,  1789;  ratified  15th  December,  1791. 

This  provision  applies  to  National  and  not  to  State  leg- 
islation. 

liivin^ston  V.  Moore,  7  Peters,  551. 
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ARTICLE  X. 

STATE  BIGHTS. 

Section  l. 
Powers  reserved  to  the  States  or  to  the  people. 

The  powers  not  delegated  to  the  United  States  by  the  Con- 
stitution,  nor  prohibited  bv  it  to  the  States^  are  reserved  to  the 
States  respectively  y  or  to  the  people. 

State  rights.— The  powers  proceed  not  from  the  peo- 
ple of  America  but  from  tlie  people  of  the  several  States, 
and  remain  what  they  were  before  the  adoption  of  tho 
Constitution,  except  so  far  as  they  may  be  abridged  by 
that  instrument.!  The  powers  not  delegated  to  the  United 
States,  nor  prohibited  to  the  State,  are  reserved  to  the 
States  respectively,  or  to  the  people.^  **  Delegated  "  is  not 
qualified  by  "  expressly,"  such  qualification  was  moved 
and  rejected. 8  The  United  States  and  the  States  exercise 
jurisdiction  within  the  same  territorial  limits,  and  are 
separate  and  independent  sovereignties,  acting  separately 
and  Independently  within  their  respective  spheres,  '*  as  if 
a  line  of  division  was  traced  bv  landmarks  and  monu- 
ments visible  to  the  eye.***  The  General  Government 
can  claim  no  powers  except  such  as  are  expressly 
granted,  or  are  given  by  necessary  implication.^  Its 
powers  are  limited  in  number,  but  not  in  their  nature.^ 
So,  it  has  no  power  to  impose  on  a  State  officer,  as  such, 
9MY  duty  wliatever,  and  compel  him  to  perform  it  J  Pro- 
hibitions on  the  States  ore  not  to  be  enlarged  by  construc- 
tion.s  That  which  is  forbidden  to  the  States  is  not  neces- 
sarily in  the  Federal  Government,  but  if  that  which  is 
essential  to  government  is  prohibited  to  one,  it  is  equiva- 
lent to  a  grant  on  the  other.(>  See  Bappiement,  po«^  325. 

1  Sturges  V.  Crowninsbield,  4  Wbeat.  122. 

2  Houston  e.  Moore,  5  Wheat.  74;  McCuQoch  v.  Md.  4  Wheat. 
31(>:  Gibbous  v.  Ogden,  9  Wheat.  1;  17  Johns.  488:  Osbom  v.  Bank  of 
United  States,  0  wheat.  738;  Brown  v.  Md.  12  Wheat.  419;  Weston  v. 
Charleston,  2  Peters,  449;  Dobbins  v.  Co>mnlssIoners,  16  Peters,  435; 
Collector V.  Day,  11  Wall.  113:  National  Bank  r.  Commonwealth, 0  WaU. 
353;  Sweatt  v.  Boston  &c.  B.  B.  Co.  5  Bank.  Beg.  248:  V.  S.  r.  Cruik- 
shank,  92  U.  S.  550:  U.  S.  r.  New  Bedford  Bridge,  1  Wood.  &  M.  428; 
luman  S.  S.  Co.  r.  Tinker,  94  U.  S.  238. 

3  McColloch  V.  Md.  4  Wheat.  316;  Martin  v.  Hunter,  1  Wheat.  904; 
Houston  V.  Moore,  5  Wheat.  1;  Anderson  v.  I>unn,  6  Wheat.  226;  U.  8. 
V.  Bailey,  1  McLean,  234. 
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4  Mcculloch  V.  Md.  4  Wheat.  316;  Gibbons  v.  Oeden,  9  Wheat.  1;  17 
Johns.  43S:  Osbora  v.  Bank  of  United  States,  9  Wheat.  738:  Brown  v, 
Md.  12  Wheat.  419;  Weston  v.  Charleston,  2  Peters,  449:  Dobbins  v. 
Commissioners,  16  Peters, 435;  Collectors.  Day,  11  Wall.  113;  National 
Bank  v.  Comm.  9  WaU.  S53:  Sweatt  v.  Boston  itc.  B.  B.  Co.  5  Bank. 
Re;?. 248;  Frasher  v.  State, 3  'lex.  Ct.  App.  273;  Ableman  v.  Booth, 21 
How.  506;  Flfleld  v.  Close,  15  Mich.  505;  State  v.  Garton,  82  Ind.  1 ;  State 
V.  Gibson,  36  Ind.  889;  People  v.  Brady,  40  Cal.  198;  Lane  Co.  v.  Orecron, 
7  WaU.  76;  U.  S.  v.  Gruikshank,  92  U.  S.  512;  1  Woods,  308;  Bradwell  v. 
State,  16  WaU.  180. 

6  Martin  t;.  Hnnter,  1  Wheat.  301;  4  Monf.  1;  Thrasher  v.  State,  3 
Tex.  Ct.  App.  273. 

6  Kneedler  v.  Lane.  45  Pa.  St.  238 ;  3  Grant,  465. 

7  Commonwealth  v.  Dennlson,  24  How.  66. 

8  Anderson  v.  Baker,  23  Md.  531. 

9  Van  Hasan  v.  Kanouse,  13  Mich.  303. 

No  right  of  8eceB8ioii.~The  rij^ht  of  secession  is  not 
reserved,  and  any  statute  or  ordinance  to  that  effect  is  a 
nullity,!  and  a  State  continues  a  member  of  the  Union, 
notwithstanding;  the  Ordinance  of  Secession.  ^  A  State 
can  have  no  political  existence  outside  and  independent 
of  the  Constitution  of  the  United  States,^  and  the  attempt 
to  separate  from  the  Union  does  not  destroy  its  identity 
nor  free  it  from  the  binding  force  of  that  Constitution, * 
nor  release  citizens  from  their  obligation  of  loyalty  to  the 
Government.fi  The  so-called  Confederate  Government 
and  the  rebel  government  of  a  State  were  not  de  facto 
governments  during  the  Rebellion.^  The  confederation 
of  the  Southern  States  was  in  direct  violation  of  the  Con- 
stitution. ? 

See  Ante,  pp.  116, 193. 

1  Keith  V.  Clark,  97  U.  8.  461 ;  U.  S.  r.  Morrison,  Chase,  521 ;  Texas 
r.  White,  7  Wall.  726;  White  v.  Cannon.  6  Wall.  443;  Hall  v.  Hall,  43  Ala. 
438.  And  see  White  v.  Hart.  13  WaU.  64S;  Sequestration  Cases,  80  Tex. 
688;  Chancely  v.  Bailey,  37  Qa.  532;  Cent.  B.  K.  Co.  v.  Ward,  37  Ga.  515; 
Hood  p.  MaxweU,  1  W.  Va.  219;  Pennywlt  p.  Foote,  27  Ohio  St.  GOO;  U. 
8.  V.  Cathcart,  1  Bond,  556. 

2  Texas  r.  White,  7  WalL  700. 

3  Penn  v.  Tolllson,  26  Ark.  545. 

4  Keith  V.  Clark,  97  U.  S.  451. 

5  U.  S.  r.  Cathcart.  1  Bond,  556. 

6  Chisholm  v.  Coleman,  43  Ala.  204;  PoweU  v.  Boon,  43  Ala.  459. 
Contra,  Watson  v.  Stone,  40  Ala.  451;  Michael  v.  State,  Ibid.  361; 
Scheibel  v.  Bachs,  41  Ala.  423.  And  see  Shepherd  v.  Reese,  42  Ala. 
829. 

7  Florida  v.  Georgia*  17  How.  478. 
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Reserved  powers  of  State.— The  several  States,  for 
all  purposes,  except  those  of  a  national  character,  are  for- 
eign to  and  independent  of  each  other,  i  The  State  legis- 
lature retains  all  the  powers  of  legislation  delegated  to  it 
by  the  State  constitution,  whicli  are  not  expressly  taken 
away  by  the  Constitution  of  the  United  States;  2  so,  every 
State  has  the  right  to  determine  the  status  or  domestic  and 
social  condition  of  the  persons  domiciled  within  its  terri- 
tory .3  The  protection  of  citizens  in  their  religious  lib- 
erty is  left  to  the  State  constitution  and  laws>  So,  the 
power  to  regulate  suffrage  belongs  exclusively  to  the 
State,  with  which  Congress  cannot  interfere. ^  The  power 
to  direct  and  regulate  the  mode  of  selling  goods  by  citi- 
zens is  in  the  State  government.^*  A  State  may  bind  it- 
self by  contract.  7  There  is  nothing  in  the  Constitution 
which  forbids  the  legislature  of  a  State  to  exercise  judi- 
cial functions,  s  The  establishment  of  courts  of  justice, 
appointment  of  judges,  and  the  regulation  of  the  admin- 
istration of  justice  within  each  State,  are  within  the  pe- 
culiar and  exclusive  province  of  State  legislatures.^  States 
have  the  power  to  regulate  the  tenure  of  real  property 
within  their  limits,  the  mode  of  acquisition,  rule  of  descent, 
and  extent  of  testamentary  disposition.  ^<*  Measures  cal- 
culated to  produce  public  benefits  through  the  medium, 
of  corporations  are  within  the  reserved  powers  of  the 
States.ii  The  Constitution  does  not  furnish  the  correct- 
ive for  the  abuse  of  power  by  State  governments.  This 
is  left  to  the  interest,  wisdom,  and  justice  of  the  represent- 
ative bodv,  and  its  relations  with  its  constituents.^^ 

1  Buckner  v.  Finley,2  Peters,  586;  Baiik  of  U.  S.  v.  Daniel,  12  Pe- 
ters, 33;  Bank  of  Augusta  v.  Earle,  13  Peters,  520;  Dodge  v,  Woolsey, 
18  How.  350. 

2  Calder  v.  Bull,  3  Dall.  386;  2  Boot,  350;  Commonwealth  v.  Kimball, 
41  Mass.  359;  People  v.  Naglee,  1  CaL  231. 

3  Strader  v.  Graham,  10  How.  82. 

4  PermeU  v.  First  Municipality,  3  How.  687. 
6   Huber  v.  Reily,  53  Pa.  St.  112. 

6  Commonwealth  v.  Kimball,  41  Mass.  359. 

7  Plqua  Bank  v.  Knoop,  16  How.  3^  Ohio  T.  Co.  r.  Debolt,  16  How. 
416;  1  Ohio  St.  563;   Boston  &c.  B.  B.  Go.  v.  Salem  &c.  B.B.  C0.68 

Mass.  1. 

8  Satterlee  v.  Mathewson,  2  Peters,  380. 

9  Calder  v.  Bull,  3  Dall.  386;  2  Boot,  350;  Lapsley  v.  Brashears,  4 
Lltt.  47. 

10  U.  S.  V.  Fox,  94  n.  S.  315:  Commonwealth  v.  Kimball,  41  Mass.  359; 
Frasher  v.  State,  3  Tex.  Ct.  App.  273. 

11  Willson  V.  Blackbird  C.  M.  Co.  2  Peters,  245;  S.  &  V.  B.  B.  Co.  tr. 
Stockton,  41  Cal.  189. 

12  Providence  Bank  r.  BlUlngs,  4  Peters.  614. 
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ARTICLE  XL 

JUDICIAL    POWERS. 

SBOTIOS*   1. 

LimitcUian  on. 

The  judicial  poiosr  of  the  United  States  shall  not  be  con- 
strited  to  extend  to  any  suit  in  law  or  equity  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of  an- 
other  State,  or  by  citizens  or  subjects  of  any  foreign  State. 
Amendmsntt  proposed  5th  March,  17D4;  ratified  Sth  January ,  1798. 

Extent  of  restriction.— This  provision  was  held  fco 
extend  to  all  pending  suits,  as  well  as  to  future  case, si 
"but  applies  only  to  original  suits,  and  not  to  appeals  or 
writs  or  error ;  -  nor  does  it  extend  to  suits  of  admiralty 
or  maritime  jurisdiction. 3  The  amendment  is  of  neces- 
sity limited  to  those  suits  in  which  a  State  is  a  party  to 
the  record,^  or  where  the  chief  magistrate  is  siied  in  a 
claim  upon  him  in  his  official  character.^  The  amend- 
ment provides  that  no  suit  shall  he  commenced  or  prose- 
cuted against  a  State,''  and  for  those  cases  only."  If  the 
State  be  not  necessarily  a  defendant,  although  its  interest 
may  be  affected,  this  amendment  does  not  apply.^  A 
State  by  becoming  interested  in  a  corporation  lays  down 
its  sovereignty  so  far  as  respects  the  transactions  of  the 
corporation.^  So,  a  suit  may  be  maintained  against  a  cor- 
poration, although  a  State  be  a  member  thereof, i®  or  even 
the  sole  corporator.ii  A  mere  suggestion  of  title  in  the 
State  to  property  in  the  possession  of  an  individual  will 
not  prevent  a  Federal  court  from  looking  into  the  validity 
of  the  title;  and  if  the  court  decides  that  the  State  has  no 
title,  the  State  cannot  resist  legal  process  in  the  case.i^ 
Although  an  independent  sovereign  cannot  be  sued,!^  yet 
there  is  nothing  in  the  Constitution  to  deprive  a  State 
court  of  jurisdiction  over  suits  which  it  possessed  before 
the  Constitution  was  adopted. i*  Spo  Supplement,  post,  sa."*. 

1  Holllnsra worth  v.  Virsflnla,  3  D:\U.  37 ^ ;  Cohens  v.  Virginia,  6  Wheat. 
2M ;  aeoftfla  v .  BraUsf oid,  2  DaU.  402 ;  3  D.1II.  1. 

2  Cohens  v.  Virginia,  6  Wheat.  264. 

3  Olmstead's  Case,  Bright.  9;  Ex  parte  Madrazo,  7  Peters,  627. 

4  Osbom  V.  Bank  of  United  States,  9  Wheat.  738;  Chlsholra  v.  Geor- 

ra,  2  Dall.  419;  Cherokee  Nation  v.  Georgia,  ft  Peters.  1 ;  U.  S.  v.  Peters, 
Cranch.  115;  Davis  w.  Gray,  16  Wall.  20;J;  Olmstead's  Caso.  Bright.  9; 
U.  S.  V.  Bright,  Bright.  19;  Swasey  v.  N.  C.  R.  R.  Co.  1  Haghes,  1;  71  N. 
C.  571. 

5  GoYemor  of  Gki.  v.  Madibzo,  1  Peters,  123. 
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6  TJ.  S.  V.  Peters,  5  Cranch,  139 ;  Osbom  «.  Bank  of  United  States,  9 

Wheat.  738. 

7  Cohens  v.  Virginia,  6  Wheat.  264. 

8  Fowler  v.  Lindsay,  3  Dall.  411 ;  New  York  «.  Connecticnt.  4  DalL 
1 :  U.  S.  t'.  Peters,  6  Cranch.  139  ;  Osbom  v.  Bank  of  United  States,  9 
Wheat.  738;  Louisville  &c.  B.  B  Co.  v.  Letson,  2  How.  550. 

9  Briscoe  v.  Bank  of  Kentucky.  11  Peters,  324  ;  Dayton  p.  Bank  of 
Alabama,  13  How.  12;  Curran  v.  Arkansas,  15  How.  309. 

10  Bank  of  United  States  v.  Planters'  Bank,  9  Wheat.  904;  Louisville 
&c.  B.  B.  Co.  V.  Letson,  2  How.  497. 

11  Bank  of  Kentucky  v.  Wister,  2  Peters,  318 ;  3  Ibid.  431 . 

12  U.  S.  V.  Peters,  5  Cranch,  115 ;  Osbom  v.  Bank  of  United  States,  9 
Wheat.  733. 

13  Osbom  V.  Bank  of  United  States,  9  Wheat.  738. 

14  Garr  v.  Bright,  1  Bsu-b.  Ch.  157. 


ARTICLE  Xn. 

xlbgtion  ov  fbs8idevt  and  yiok^pbesideitt. 

Section  1. 

Manner  cf  electiout  etc. 

The  Electors  shall  meet  in  their  respective  States,  and  vote 
by  ballot  for  President  and  Vice-President,  one  of  whom,  at 
least,  shall  not  be  an  inhabitant  of  the  same  State  with  themr- 
selves ;  they  shall  name  in  their  ballots  the  person  voted  for 
as  President,  and  in  distinct  ballots  the  person  voted  for  as 
Vice-President,  and  they  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  President,  and  of  all  persons  voted  for  as 
Vice-President,  and  of  the  number  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  Government  of  the  Uiiited  States,  directed  to  the 
President  of  the  Senate;— The  President  of  the  Senate  slwll^ 
in  the  presence  of  the  Senate  and  House  of  RepresentativeSy 
open  all  the  certificates,  and  the  votes  sliall  then  be  counted ; — 
The  person  having  the  greatest  number  of  votes  for  President 
shall  be  the  President,  if  such  number  be  a  majority  of  the 
whole  number  of  Electors  appointed;  and  if  no  person  have 
such  majority,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three  on  the  list  of  those  voted  for  ae 
President,  the  House  of  Representatives  shall  choose  immedi^ 
ately,  by  ballot,  the  President.  But  in  choosing  the  Pres^ 
dent,  the  votes  shall  be  taken  by  States,  the  representation 
from  each  State  having  one  vote ;  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  from  tioo-thirds  of  the 
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States,  and  a  majority  of  all  the  States  shall  he  necessary  to 
a. choice.  And  if  the  House  of  Representatives  shall  not 
choose  a  President  lohenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  Inarch  next  following, 
then  the  Vice-President  shall  act  as  President,  as  in  the  case 
of  the  death  or  other  constitutionaJ  disability  of  the  President. 

The  person  having  the  greatest  number  of  votes  as  Vice- 
President  shall  be  the  Vice-President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if 
no  person  hane  a  majority,  thenfrotn  thetwo  highest  numbers 
on  the  list,  the  Senate  shall  choose  the  Vice-President ;  a  quo- 
rum for  the  purpose  shall  coiisist  of  two-thirds  of  the  whole 
number  of  Senators,  and  a  majority  of  the  whole  number 
shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  o^ce  of 
President  shall  be  eligible  to  that  of  Vice-President  of  the 
United  States. 

Jmendment,  ratified  September  25tht  1804. 


ARTICLE  Xni. 

SLAVERT. 
SSOTIOK  1, 

Slavery  prohibited* 

Sec.  1.  Neither  slavery  nor  involuntary  servitude,  except 
as  a  punishment  for  crime  whereof  the  party  shall  have  been 
duly  convttted,  s/iall  exist  within  the  United  States,  or  any 
place  subject  to  their  jurisdiction. 

This  section  was  not  intended  to  afford  relief  to  par- 
ties unlawfully  deprived  of  their  liberty,  its  purpose  is  sat- 
isfied when  such  restraint  is  rendered  illegal.  ^  The  object 
of  this  provision  was  to  deprive  both  Congress  and  the 
respective  States  of  the  power  to  reduce  anjr  persons  to 
the  condition  of  slavery  or  involuntary  servitude,  except 
as  a  punishment  for  crime.*^  Servitude  has  a  larger  mean- 
ing than  slavery .8  The  utmost  effect  of  this  clause  is  to 
declare  the  colored  as  free  as  the  white  race — it  gives  the 
colored  race  nothing  more  than  f reedom.^  It  is  a  positive 
declaration  that  slavery  shall  not  exist.5  That  personal 
servitude  was  meant  is  shown  by  the  word  "involun- 
tary." 0  Indenture  of.  appenticeship  in  violation  of  State 
laws  is  an  involuntary  servitude  within  this  provision. ^ 
Contracts  relating  to  slaves,  if  valid  when  made,  are  not 

Dbbty  fed.  Cok.— »4. 
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impaired  by  tliis  amendment.^  Emancipation  made  slaves 
citizens  of  the  United  States.^  So,  emancipation  under  a 
State  constitution  makes  tliem  citizens,  ^o  Beepost,  328. 

1  People  V.  Brady,  40  CaL  198. 

2  People  V.  Washington,  28  Cal.  658. 

3  Slaughter-House  Cases,  16  WalL  69;  Matter  of  Tnmer,  1  Abb.  XT. 

S.84. 

4  Bowlin  V.  Oon^moBwe^lth,  2,BusIi,  5. 

ft   TJ.  S.  V.  Gruikshank,  92  U.  S.  543;  I  Woods,  308. 

6  Slaughter-Hoose  Cases,  16  Wall.  74;  Matter  of  Tomer,!  Abb.  U. 
U.  84. 

7  Matter  of  Turner,  1  Abb.  IT.  S.  84. 

8  0.?bom  V.  Nicholson,  13  Wall.  654:  I  Dill.  219;  White  «.  Hart,  13 
Wall.  616;  3)  0:^.303;  Boyce  v.  Tabb,  18  Wall.  MO;  McElvain  v.  Mudd, 
44  Ala.  4j;  Bouudtreo  v.  Baker,  53  111.  241;  Calhoun  v.  Calhoun,  2  Rich. 
N.  S.  233;  Hall  v.  Keese,  31  Tex.  504.  But  see  Gautden  v.  Stoddard.  41 
6a.  329;  Cherry  v.  Jones,  41  Ga.  570:  Wainwrlght  v.  Bridges,  19  La.  An. 
234;  Austin  9.  Sandel,  Ibid.  309:  Halley  v.  Hoeffner,  Ibid.  518;  Lytle  o. 
Whieher,  21  La.  An.  182:  Bodrlgues  v.  Bienvenu,  22  La.  An.  300;  Suc- 
cession of  Woodward,  Ibid.  305. 

9  U.  S.  V.  Rhodes,  1  Abb.  U.  S.  28. 
10    Matt,  of  Turner,  1  Abb.  U.  S.  84. 

Sbotion  2. 

Sec.  2.    Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 
Amendmentt  proposed  Ut  Feb.t  1865 ;  declared  ratified,  ISth  Dee.,  1865. 

This  clause  authorizes  Congress  to  pass  such  laws  as 
are  appropriate,  but  not  to  annul  State  laws,  or  control 
their  operation.^  Legislation  which  practically  tends  to 
securing  the  full  enjoyment  of  personal  freedom  is  appro- 
priate. ^  A  law  which  only  permits  the  same  class  ot  per- 
sons to  testify  against  a  black  man  as  are  allowed  to  tes- 
tify against  a  white  man,  in  a  matter  where  personal  lib- 
erty IS  concerned,  tends  to  enforce  this  amendment.* 
Power  to  enforce  this  article  by  appropriate  legislation 
imports  nothing  more  than  to  uphold  the  emancipating 
section,  and  prevent  a  violation  of  the  contemplated  lib- 
erty of  the  enfranchised  race.^  This  clause  does  not  au- 
thorize Congress  to  pass  laws  for  the  punishment  of  ordi- 
nary crimes  and  offenses  against  persons  of  the  colored 
race^that  belongs  to  the  State  government.^  seepo«<,  sae^ 

1  People  V.  Brady,  40  Cal.  198. 

2  People  V.  Washingrton,  38  Cal.  658. 

3  U.  S.  V.  Rhodes,  1  Abb.  U.  S.  34:  People  v.  Washington,  83  Cat  656. 
But  see  Bowlin  v.  Commonwealth,  2  Bush,  6. 

4  Bowlin  V.  Commonwealth,  2  Bush,  6. 

6   U.  S.  V,  Cruikshank,  92  U.  S.  543;  1  Woods,  306. 
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ARTICLE  XIV. 

CITIZXirBHIP,  JKKPBXSSNTATIOir.  JLSTD  PUBLIO  DEBT. 

SSOTIOir   1. 

Who  are  citizens— righu  of. 

Sec.  1.  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are  citizens  of 
the  United  States  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life,  liberty,  or  property 
witJiout  due  process  of  law;  nor  deny  to  any  person  within  its 
Jurisdiction  the  equal  pi^otection  of  the  laws. 

Citizens. — '* Citizen"  and  "i>erson"  are  synonymous 
terms,  and  this  section  refers  to  natural  persons.^  An  in- 
corporated company  is  not  a  citizen  of  the  United  States, 
nor  a  person  wittiin  the  meaning;  of  this  section.^  "  Citi- 
zen" is  entirely  analogous  to  ^'subject"  at  common  law.^ 
A  person  may  be  a  citizen  of  the  United  States  without 
being  a  citizen  of  any  State.^  Women  may  be  citizens.^ 
This  section  does  not  confer  citizenship  upon  persons  of 
foreign  birth.®  The  words  "subject  to  the  jurisdiction 
thereof"  exclude  the  children  of  foreigners  transiently 
within  the  United  States,  as  ministers,  consuls,  or  sub- 
jects of  a  foreign  nation.^  This  amendment  does  not  in- 
clude Indians  or  others  not  born  in  and  subiect  to  the  ju- 
risdiction of  the  United  States  ;<*  but  an  Indian,  if  taxed, 
after  tribal  relations  have  been  abandoned,  is  a  citizen.^ 
Colored  persons  equally  with  whites  are  citizens,  ^o  i|)uti  an 
escaped  slave,  resident  of  Canada,  or  his  children,  are  not 
citizens.  ^^  This  section  recognizes  the  difference  between 
citizens  of  the  United  States  and  citizens  of  the  State.  ^^ 
The  main  purpose  of  this  amendment  was  to  establish  tho 
citizenship  of  the  negro.^  This  clause  applies  only  to 
citizens  removing  from  one  StAte  to  another.^^  Seepogt,  326. 

1  People  v.C.&A.  R.  R.  Go.  6  Chic.  L.  N.  280. 

2  Insurance  Co.  v.  New  Orleans,  1  Woods,  89. 

3  U.  S.  V.  Rhodes.  1  Abb.  U.  S.  39;  North  Carolina  v.  Manael,  4  Dav. 
A  B.  20;  McKay  v.  CampbeU,  2  Sawy.  129. 

4  Slanghter-Hoose  Cases.  16  Wall.  74 ;  IT.  S.  v.  CmUcshank,  92  U.  S. 
M3;  1  Woods,  308;  Cully  v.  Baltimore  &c.  R.  B.  Co.  1  Hugbei),  63^ 

5  Miner  v.  Happersett,  21  Wall.  162. 

6  Van  Yalkenborg  v.  Brown,  43  Cal.  43. 

7  Slanghter-House  Cases,  1  Abb.  N.  C.  73.  ; 
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8  McKay  v.  Campbell,  2  Sawy.  129. 

9  U.  S.  0.  Elm,  23  Int.  Bev.  Bee.  419. 

10  In  re  Turner.  1  Abb.  U.  S.  88. 

11  Hedgman  v.  Board,  26  Mich.  51. 

12  Frasber  v.  State,  3  Tex.  Ct.  App.  267. 

13  Slaogbter-House  Cases,  16  Wall.  96 ;  Frasher  r.  State,  3  Tex.  Ct. 
App.  267. 

14  £x  parte  Hobbs,  1  Woods,  543 ;  Live  Stock  &c.  Asso.  v.  Crescent 
City,  1  Abb.  U.  S.  397. 

Civil  rights. — The  purpose  of  this  amendment  was  to 
secure  to  the  colored  race  in  the  South  the  benefit  of  the 
freedom  previously  accorded  to  them.^  Privileges  and 
immunities  of  citizens  include  such  as  are  derived  from 
or  recognized  by  the  Constitution,^  and  are  not  identical 
with  those  referred  to  in  section  two  of  article  four.^  This 
amendment  adds  nothing  to  the  rights  of  one  citizen  as 
against  another,*  nor  does  it  add  to  the  privileges  and  im- 
munities existing  at  the  time  of  its  adoption;  ^  it  is  merely 
a  guaranty  that  they  shall  not  be  Impaired  by  the  States 
or  by  the  United  States.^  It  not  merely  requires  equality 
of  privileges  and  immunities,  but  demands  that  they 
shall  be  absolutely  unabridged  and  unimpaired."  States 
may  pass  laws  to  regulate  the  privileges  and  immunities 
of  its  own  citizens,  provided  they  do  not  abridge  the 
privileges  and  immunities  of  citizens  of  the  United 
States ;«  so,  a  State  may  pass  laws  for  the  protection  of 
the  lives,  health,  and  property  of  its  citizens.^  Congress 
cannot  protect  a  citizen  in  the  right  to  the  use  of  a  public 
conveyance  for  local  travel.  i<^  Tue  right  of  intermarriage 
between  the  races  is  not  a  privilege  or  immunity  pro- 
tected by  this  amendment,  the  marriage  laws  being  under 
control  of  the  State ;i^  so,  States  may  provide  against 
miscegenation,  and  make  it  a  felony.  ^'  Nor  is  the  right 
of  trial  by  jury,i8  nor  the  right  to  practice  law^*  or  med- 
icine, ^^  nor  the  right  to  sell  intoxicating  liquors,io  nor  the 
Tight  of  lishery.^7  xhe  possession  of  all  political  rights 
is  not  essential  to  citizenship.  ^^  So,  a  State  may  regiuate 
the  conditions  for  the  tenure  of  office,  i^  or  determine  the 
class  of  inhabitants  who  may  vote.^o  The  elective  fran- 
chise is  not  a  natural  right,  nor  an  immunity .=21  By  this 
amendment  all  persons  born  in  the  United  States  are  cit- 
izens thereof  and  capable  of  becoming  voters,  but  the 
provision  is  not  self-executing.^^  But  it  abrogates  the 
provision  in  a  statute  discriminating  in  votes  for  corpo- 
ration commissioners  on  account  of  race  or  color.23  Bv 
this  amendment  Congress  had  the  right  to  pass  the  Civil 
Bights  Bill,^^  which  is  constitutional.^^  Congress  cauonly 
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l^islate  in  protection  of  the  rights  of  citizens  of  the 
United  States,  as  8ach.3>  This  amendment  authorizes  an 
act  providing  for  the  equal  enjoyment  of  accommoda- 
tions, advantages,  facilities,  and  privileges  of  inns,  con- 
veyances, theaters,  etc/^~  It  was  not  intended  to  transfer 
the  protection  of  all  civil  rights  to  the  Federal  Govern- 
ment, nor  to  bring  within  the  i>ower  of  Congress  tho 
entire  domain  of  civil  rights  heretofore  belonging  exclu- 
sively to  the  several  States. 28  Bee  Supplement,  ixm^,  327. 

1  Slaaghter-Hoase  Gases,  16  Wall.  71. 

2  State  V.  McCann.  21  Ohio  St.  196. 

3  Slaaghter-Honse  Cases,  IG  Wall.  71.  The  meaning  of  "  priyilegres  " 
la  Art,  IV,  Sec.  2,  (1)  Is  such  as  each  State  gav&  to  Its  own  citizens, 
while  its  meaning  in  this  section  embraces  much  more,  and  applies  to 
all  citizens  of  tho  United  States.  Live  Stock  Ac.  Asso.  v.  Crescent 
City,  1  Abb.  IT.  S.  896;  U.  S.  v.  Anthony,  11  Blatcbf.  204.    Tho  meaning 

SI  he  determined  by  the  court  in  each  particular  case.    Ex  parte 
obb«,  I  Woods,  942;  Live  Stock  ^e.  Asso.  v.  Crescent  City,  1  Abb.  U. 
S.  897.    See  antCt  Art.  IV,  Sec.  2. 

4  rr.  S.  0.  Cniikshank,  92  U.  S.  MS;  1  Woods,  808;  Ward  v.  Flood,  48 
OaL  86. 

ft  Miner  v,  Happersett,  21  WaU.  162;  Ward  v.  Flood,  43  Cal.  36;  Fr»* 
sher  V.  State,  3  Tex.  Ct.  Aj>p.  267. 

6  U.  S.  V.  Cmikshank,  02  U.  S.  943:  1  Woo<ls.  808;  Van  Valkenburg  v. 
Brown,  43  Cal.  43.  But  see  U.  S.  v.  Hall,  13  Int.  Rev.  Bee.  181 ;  3  Ch.  L. 
N.260. 

'7  Live  Stock  Sbc.  Association  r.  Crescent  City,  1  Abb.  U.  S.  398. 

8  Slaughter-Honse  Cases,  16  Wall.  36. 

9  Slanghtcr-HouseCases,  16Wall.  36:  Thorpe  v  Rutland  &c.  B.  R. 
Co.  27  Vtri49;  New  Yorkr.  Mlln,  11  Peters,  102;  Pr|gff  r.  Comm.  16  Pe- 
ters.939;  Comm.  r.  Kimball,  24  Pick.  350;  Frasher  v.  State.  3  Tex.  Ct. 
App.  273.  This  amendment  was  not  intended  to  interfere  with  State 
laws  for  the  regulation  of  pursuits,  professions,  or  the  use  of  property. 
Mnnn  v.  People,  09  III.  80. 

10  Cully  V.  Bait.  A  O.  R.  R.  1  Hughes,  936. 

11  Ex  parte  Hobbs.  1  Woods,  937;  Lonas  v.  State.  3  Helsk.  287;  State 
V.  Gibson.  36  Ind.  389:  Commr.  v.  Elliott,  18  How.  9J1;  Frasher  v.  State, 
8  Tex.  Ct.  App.  263.   But  see  Bums  v.  State,  43  Ala.  199. 

12  Frasher  v.  State,  3  Tex.  Ct.  App.  262;  State  r.  Gibson,  36  Ind.  389. 

13  Walker  v.  Sauvinet.  92  U.  S.  90. 

14  Bradwell «.  State,  16  WaU.  130;  U.  S.  v.  Anthony,  11  Blatchf.  204. 
19  Ex  parte  Spinney,  10  Ney.  328. 

16  Bartemeyer  v.  Iowa,  18  Wall.  129. 

17  McCready  p.  Virginia,  94  IT.  S.  391. 

18  People  V.  De  La  Gaerra,  40  Cal.  311. 

19  Kemuffd  v.  Looisiana,  92  IT.  S.  480;  Spencer  v.  Board,  1  McArth. 


20  Van  Valkenburg  v.  Brown,  43  Cal.  43;  V.  S.  v.  Anthony,  11  Blatchf. 
200;  U.  8.  tr.  Crosby,  1  Hughes,  44S:  Minor  v.  Happcrsett,  21  Wall.  162; 
V,  S.  V,  Cmikshank,  92  V.  B.  913.   But  see  DiUard  v.  Webb,  99  Ala.  468. 
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21  Minor  V.  ^ppenett,  21  Wall.  ie3 :  U.  S.  v.  Grafksluuik.  92  U.  S.  542 : 
1  Woods,  808:  u.  S.  V.  Anthony,  11  Blatchf .  2(K):  Spencer  v.  Board,  I 
McArth.  169;  van  Yalkenburg  v.  Brown,  4?  Cal.  43. 

22  Spencer  v.  Board,  1  McArtb.  189. 

23  Dlllard  V.  Webb,  55  Ala.  468. 

24  Smith  v.  Moody,  26  Ind.  307. 

25  In  re  Turner,  1  Abb.  U.  S.  88;  Chase,  157. 

26  Cully  r.  Bait.  &c.  B.  B.  Co.  1  Hughes,  538;  U.  S.  r.  Cruikshaok,  92 
U.  S.  560;  1  Woods,  308.  -o  i 

27  U.  S.  V.  Newcomer,  22  Int.  Bev.  Bee.  115;  2  Am.  L.  T.  Bep.  N.  S. 
198. 

28  Slaughter-Hoose  Cases,  16  Cal.  33 ;  Frasher  v.  State,  3  Tex.  Ct .  App. 
267. 

Protection  of  citizenB.  —  The  protection  of  life  and 
personal  liberty  rests  in  the  State  alone.  ^  The  Federal 
Government  cannot  punish  an  individual  for  conspiring^ 
to  deprive  a  person  of  life  or  liberty  without  due  process 
of  law.2  An  arrest  made  by  an  officer  of  the  State  mili- 
tia, in  pursuance  of  authority  granted  in  time  of  insurrec- 
tion, is  not  a  deprival  of  liberty  without  due  process  of 
law.8  A  law  allowing  overseers  to  commit  a  vagrant  on 
an  ex  parte  hearing  deprives  of  liberty  without  due  pro- 
cess ot  law.^  A  State  law  regulating- a  pursuit  or  profes- 
sion, or  regulating  the  use  oi  property,  does  not  abridge 
the  liberty  of  the  citizen.^  A  statute  regulating  the  use 
and  even  the  price  of  property  does  not,  in  all  cases, 
deprive  of  property  without  due  process  of  law;<^  nor  does 
a  law  which  prohibits  common  carriers  from  discriminat- 
ing against  passengers  on  account  of  race  and  color.? 
Private  property  devoted  to  public  use  ceases  to  be  pri- 
vate property  to  the  extent  or  that  use.8  Duo  process  of 
law  means  such  an  exertion  of  the  power  of  government 
as  the  settled  maxims  of  law  permit  and  sanction,^  in 
the  regular  course  of  administration,  according  to  pre- 
scribed forms,  '*>  according  to  the  law  of  the  laud.H  It 
means  more  than  a  special  act  authorizing  the  depriva- 
tion. 1=2  Where  the  statute  makes  ample  provision  for 
judicial  inquiry,  it  is  due  process  of  law.  is  A  party  is 
not  deprived  of  property  without  due  process  of  law, 
although  the  case  was  tried  without  a  jury.i*  The  require- 
ment is  met  if  the  trial  is  had  according  to  the  settled 
course  of  judicial  proceeding;s.i^  So,  the  fact  that  the 
judgment  of  the  commissioner  is  final  does  not  deprive 
such  person  of  due  process  of  law;i<*  and  an  entry  of 
judgment  on  a  forfeited  recognizance  does  not  take  prop- 
erty without  due  process  of  law.^"  This  amendment  does  " 
not  apply  to  revenue  collection.  ^^  Assessment  of  taxes 
is  necessarily  summary,  and  need  not  be  by  judicial  pro- 
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cedure;^  so,  a  levy  by  a  collector,  in  pursuance  of  a  State 
law,  is  due  process  of  law.'^^    A  statute  regulating  pro* 
eeedings  in  contestations  between  claimants  tor  a  juaicial 
office  is  not  in  violation  of  this  section.^^  SeeposU  328. 

1  U.  S.  V,  Cruikshank,  93  U.  8. 542;  1  Woods,  908. 

2  U.  S.  p.  Croikshank,  92  U.  S.  U2;  1  Woods,  908. 
9   In  re  Bergen,  2  Hughes,  512. 

.4  Portland  v.  Bangor,  65  He.  120. 

5  Munn  v.  Illinois,  84  U.  S.  113:  69  HI.  80:  Ex  parte  Spinney,  10 
Vev.  323;  Bailroad  Co.  r.  Biehmona,  96  U.  S.  521. 

6  Moan v.nUnols, 94 U.S.  113;  69  01.80. 

7  I>e  Culr  «.  Benson,  7  La.  An.  1. 

8  Munn  e.  Illinois,  94  U.  S.  113;  69  HI.  80. 

9  £x  parto  Ah  Fook,  49  CaL  402. 

10  Rowan  v.  State,  90  Wis.  129. 

11  Walker  v.  Sanvinet,  92  U.  S.  93 ;  Kennard  r.  LoilisJana,  92  U.  S.  433. 

12  Clarkr.MitcheU,64Mo.564. 

13  Pearson  0.  Ycwdall,  95  U.  S.  296. 

14  Walker  V.  SauTinet,  92  U.  S.  90. 

15  Mnrray  v.  Hoboken  Ac  Go.  18  How.  230;  Walker  v.  Sanylnet,  92 
U.S.  93. 

16  Ex  parte  Ah  Fook,  49  CaL  402. 

17  People  v.Qnigg,  59  N.Y.  83. 

18  I>avi(lson  V.  New  Orleans,  A  Am.  Law  Beg.  1. 

19  McMillan  9.  Anderson,  6  Am.  L.  J.  335. 
29  McMillan  v.  Anderson,  6  Am.  L.  J.  335. 
21  Kennard  V.  Louisiana,  92  U.S.  480. 

ISqtial  protection  of  the  Iaw8.~-Equal  protection 
implies  not  only  equal  accessibility  to  courts  for  the  pre- 
vention or  redress  of  wrongs,  and  the  enforcement  of 
riglits,  but  equal  exemption  with  others  of  the  same  class 
from  all  charges  and  burdens  of  every  kind,  i  This  amend- 
ment does  not  create  any  new  rights,  but  operates  on 
rights  as  it  found  them  established.*''  It  applies  to  all 
persons,  whether  native  or  foreigners,  while  within  the 
jurisdiction  of  the  United  States,^  including  persons  of 
color,*  and  operates  as  a  guaranty.^  It  means  that  per- 
sons made  citizens  by  this  amendment  should  be  pro- 
tected by  law  in  the  same  manner  and  to  the  same  extent 
that  white  citizens  are  protected.®  A  statute  excluding 
colored  children  from  the  benetits  of  tlie  school  system 
denies  them  the  equal  protection  of  the  laws,"?  but  a  stat- 
ute providing  for  the  education  of  colored  children  in  sep- 
arate schools  is  valid.s    A  law  imposing  a  tax  on  minora 
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trhich  discriminates  in  its  operation  as  to  tace,  is  in  con* 
flict.^  A  State  may  legislate  as  to  the  rules  of  eyidence,^^ 
and  may  exclude  Chinese  from  the  right  to  testify  where 
a  white  person  is  a  party,  ii  The  Civil  Rights  Bill  had  the, 
effect  in  California  of-  excluding  the  testimony  of  Chinese 
for  or  against  negroes  equally  with  whites.  12  This  clause 
does  not  prevent  States  from  imposing  a  more  severe  pun- 
ishment for  adultery  or  fornication  wliere  the  parties  are 
of  different  races,  ^s  ^  statute  authorizing  the  recovery 
of  double  the  value  of  property  destroyecT  by  a  railroad 
train  does  not  deprive  of  the  equal  protection  of  the 
laws;  14  nor  does  a  statute  regulating  slaughter-houses;  i* 
nor  a  statute  regulating  the  charges  for  storage  in  ware- 
houses. 10  A  State  may  legislate  to  prevent  lewd  and  de- 
bauched women  from  landing  as  passengers,  i7  or  to  pro- 
hibit females  from  being  in  places  where  liquor  is  8oid.i8 
This  provision  simpljjr  prevents  States  from  doing  that 
which  will  deprive  of  property,  not  from  regulating  the 
use  of  property.  13    see  Supplement,  jx>«e,  829. 

1  Ex  parte  Ah  Fong,  3  Sawy.  144. 

2  Ward  0.  Flood,  48  CaL  36. 

3  £x  parte  Ah  Fong,  3  Sawy.  144. 

4  Slaughter-House  Gases,  16  WaU.  86. 

5  U.  S.  p.  Cruikshank,  92  Wall.  543;  1  Woods,  808. 

6  Slaugbter-House  Cases,  16  Wall.  33. 

7  Ward  v.  Flood,  43  Cal.  36.   But  see  Marshall  v.  Donovan,  10  Bush, 
681. 

8  Ward  v.  Flood,  48  Cal.  38;  Cory  v.  Carter,  48  Ind.  337;  State  v. 
McCann,  21  Ohio  St.  198. 

9  U.  S.  V.  Jackson,  3  Sawy.  61. 

10  People  V.  Brady,  40  CaL  198;  Duffy  0.  Hobson,  40  Cal.  240. 

11  People  V,  Brady,  40  Cal.  198,  overruling  People  t.  Washington,  83 
Cal.  658. 

12  People  V.  Washington,  36  Cal.  658. 

13  Ford  V.  State,  53  Ala.  150;  Ellis  v.  State,  42  Ala.  925. 

14  Tredway  e.  S.  C.  &  St.  P.  E.  Co.  43  Iowa,  527. 

15  Slaughter-House  Cases,  16  WaU.  86. 

16  Munn  v.  Illinois,  94  U.  S.  113;  69  m.  80. 

17  Ex  parte  Ah  Fook,  49  Cal.  402. 

18  £x  parte  NelUe  Smith,  38  Cal.  709. 

19  Munnv.  IHiiKki8,94U.  S.  134. 


^^r- 
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SBCTioir  2. 
Apportiokment  qf  representation. 

Sec.  2.  Representatives  shall  be  apportioned  among  t?ie 
several  States  according  to  their  respective  numbers,  count- 
ing the  whole  number  of  persons  in  each  State^  excluding  In- 
dians not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  Electors  for  President  and  Vice-President  of 
the  United  States,  Representatives  in  Congress,  the  executive 
and  judicial  officers  of  a  States  or  the  members  oftfie  legisla- 
ture thereof,  is  denied  to  any  of  the  male  inhabitants  of  such 
State,  being  twenty-one  years  of  age  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in 
rebellion,  or  other  crime,  t?ie  basis  of  representation  therein 
shall  be  reduced  in  the  proportion  which  the  number  of  such 
male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State, 

Disability  for  office.— The  intent  of  this  section  was 
to  create  a  disability  to  be  made  to  operate  by  legislation 
of  Congress.  1  The  prohibition  did  not  instantly  on  the 
day  of  its  promulgation  vacate  all  offices  and  make  offi- 
cial acts  smce  that  day  null  and  void.^  A  person  who 
held  office  under  the  Confederate  Government  or  aided 
in  the  Rebellion  is  disqualified.  So,  a  sheriff  who  took  an 
oath  to  support  the  Constitution  is  within  this  section.^ 
So  as  to  a  county  attorney.*  As  to  the  effect  of  this 
amendment  as  a  bar  to  any  other  punishment,  qucere?^ 

1  Griffin's  Case,  Chase,  364 ;  25  Tex.  Supp.  623  ;  Powell  v.  Boon,  43 
Ala.  469. 

2  Griffin's  Case,  Chase,  364;  25  Tex.  Supp.  623. 

3  Worthy  r.  Barrett,  63  K.  C.  199. 

4  In  re  Tate.  63  N.C.  308. 

6  £z  parte  Jeff.  Davis,  Chase,  1. 


SaoTioir  3. 

-  Certain  penons  disqualified  from  holding  qfflce. 

Sec.  3.  No  person  shall  be  a  Senator  or  Representative  in 
Congress,  or  Elector  of  President  and  Vice-President,  or  hold 
any  office,  civil  or  military  t  under  the  United  States,  or  under 
any  State,  who,  having  previously  tajcen  an  oath,  as  a  memlier 
of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  mem- 
her  of  any  State  legislature,  or  as  an  executive  or  judicial  offi- 
cer of  any  State,  to  support  th^  Constitution  of  the  United 
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States^  shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  gioen  aid  or  comfort  to  the  enemies  thereof.  But 
Congress  maj/y  by  a  vote  of  tioO'thirds  of  each  house,  remove 
such  disability, 

Seotiov  4. 
Pat/ntent  cf  public  debt  not  to  be  qitestioned—lM>el  debts  not  to  be  (usumed, 

Beo.  4.  The  validity  of  the  public  debt  of  th^  United 
States,  authorized  by  laio,  including  debts  incurred  for  pay- 
mcnt  of  pensions  and  bounties  for  services  in  suppressing 
insurrection  or  rebellion,  shall  7iot  be  giuistioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt 
or  obligation  incurred  in  aid  of  insurrection  or  rebellion 
against  the  United  States,  or  any  claim  for  thi  loss  or  eman- 
cipation of  any  slave ;  but  all  such  debts,  obligations,  arid 
claims  shall  be  held  illegal  and  void. 

Confederate  notes.— No  contract  to  puy  iu  Confed- 
erate notes  is  valid,  as  it  is  a  payment  of  debt  incurred  in 
aid  of  the  Rebellion. 

Smith  V.  Nelson,  31  Tex.  516. 
See  Supplement,  post,  830. 

Sbotion  5. 
Unforeement  qf  provisions. 

Sec.  5.  The  Congress  shall  have  power  to  enforce,  by 
appropriate  legislation,  the  provisions  of  this  Article. 

Amendment,  proposed  Wh  June,  1866;  declared  ratified  28/A  .tuly,  186S. 

ZSnforoement.— The  war  of  race,  in  any  form,  even 
by  private  outrage  or  intimidation,  is  subject  to  the  juris- 
diction of  the  United  States  Government;  and  any  atrocity 
may  be  i)unished  by  the  laws  and  in  the  courts  of  the 
United  States,  i  The  Civil  Eights  Bill  is  const  it  utional,3 
but  it  does  not  prohibit  the  making  of  race  and  color  a 
constituent  of  an  offense  if  there  be  no  discrimination  in 

the  punishment.3  See  Supplement,  post,  330. 

1  U.  S.  V.  Cruikshank,  92  XT.  S.  542;  1  Woods,  393. 

2  In  re  Turner,  Chase,  157. 

3  Ellis  V,  State,  42  Ala.  525. 
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ARTICLE  XV. 


XLBOTinS  FRAV0HI8B. 

Sbctiok  L 
Right  qf  alt  citizens  to  vote* 

Sec.  1.  The  right  of  cHizens  of  the  United  States  to  rote 
shall  not  be  denied  or  abridged  by  the  United  States  or  by  any 
State  on  account  of  race,  color ^  or  precious  condition  of  serv- 
itude, 

Thia  amendment  invests  the  citizens  of  the  United 
I  States  "With  a  new  right  within  the  protecting  power  of 
Congress.^  It  does  not  confer  the  right  of  suffrage  on  any 
one.^  It  takes  away  the  authority  of  the  State  to  discrim- 
inate against  citizens  of  the  United  States  on  account  of 
either  race,  color,  or  previous  condition  of  servitude,^  and 
colored  persons  equally  with  whites  are  citizenn  of  the 
United  States;  *  but  the  power  of  the  States  upon  all  other 
grounds,  including  that  of  sex,  remains  intact.^  It  does 
not  include  peraons  who  have  merely  declared  their  inten* 
tions  to  become  citizens. <^  See  Hnpplement,  po9t,  331. 

1    XT.  S.  V.  Reese,  02  V.  S.  218;  U.  S.  v.  Cniikshank,  92  U.  S.  543;  02  U. 
{         S.  542;  1  Woods,  306. 

!  2   Minor  v.  Happersett,  21  Wall.  178 ;  U.  S.  o.  Croikshank,  92  U.  S.  555 ; 

1  Woods,  308;  U.  n.  v.  Reese.  l>3  U.  S.2i4:  Autbony  v.  Haldcman,?  Kim. 
.  60;  Hedgman  o.  State,  2ft  Mich.  51 ;  U.  8.  v.  Petersburg  Judges,  14  Am. 
Law  Reg.  105. 

3  U.  S.  0.  Reese,  92  tJ.  S.  214:  TJ.  S.  v.  Crulksbank,  92  V.  S.  543:  1 
Woods,  SOS  :U.  S.  o.  Petersbumr  Judges,  14  Am.  Law  Reg.  105;  Yau  Val- 
kenburg  v.  Brown,  43  Cal.  43;  Wood  v.  Fit2;gerald,  3  Or.  568. 

4  In  re  Turner,  1  Abb.  U.  S.  88. 

5  Van  Yalkenburg  v.  Brown,  43  Cal.  43. 

6  McKay  v.  Campbell,  2  Sawy.  129;  Hedgman  v.  State,  26  Mich.  61. 


SSCTXOK  2. 
Poufer  to  enforce  provinons* 

Sec.  2.    The  Congress  shall  have  power  to  enforce  this 
Article  by  appropriate  legislation* 

Amendment f  proposed  27;A  February,  18^}   declared  ratified  90th 
iforcA,1870.  »  f  V 
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The  rights  of  citizens  created  by  or  dependent  on 
the  Constitution  of  the  United  States  may  be  protected  by 
Congress.  1  Congress  may  make  the  non-performance  of 
duties  of  persons  imposed  by  State  laws,  which  affect  the 
rights  of  persons,  au  offense  against  the  United  States, 
and  may  punish  accordingly.^ 

1   U.  S.  V.  Beese,  92  U.  S.  214. 

"    TT.  s.  r.  Glvon,  17  Int.  Rev.  Rec.  299. 

See  Supplement,  poH,  331. 


■  ■•  ■  ■ 


SUPPLEMEI^rT. 


Oonstrnotion.  —  The  constrnciion  plaoed  on  the  proTisioDS. 
of-  the  Federal  Constitution  by  the  Supreme  Oourt  of  the- 
United  States  is  binding  on  all  the  judicial  tribunals  in  the- 
United  States. 

Vines  v.  State>  67  Ala.  73. 

Preamble.  — The  United  States  is  a  government  of  delegated, 
pollers,  limited  in  number,  but  having  abscdute  sovereignty,  so- 
far  as  those  powers  extend. 

Tennessee  v,  Davis,  100  U.  S.  2S7. 

AETICLE  I. 

See.  2,  Sub.  1.  Eleetors.  —This  clause  confers  on  all  elect- 
ors- quali^ed  by  State  laws  the  right  to  vote  for  members  of 
Congress,  and  vests  in  Congress  the  power  to  protect  them  in 
that  right. 

TJ.  S.  V.  Goldman,  8  Woods,  187. 

Sec.  S,  Sub.  2.  — The  object  of  this  provision  is  to  maintain 
a> regular  order  of  rotation  which  cannot  be  deranged  by  any 
action,  executive  or  legislative.  The  election  of  a  senator  to 
fill  a  vacancy  only  entitles  him  to  hold  the  office  for  the  unex- 
pired term. 

Simpson  V.  WUlard,  14  S.  C.  199. 

Sec.  4,  Sub.  1.  Elections  te  Congress.  —  The  power  vested 
in  Congi'ess  to  regulate  elections  for  Senators  and  Eepresenta- 
tives  confers  on  it  the  power  to  protect  electors  in  a  free  inter- 
change of  views,  and  a  free  choice  and  vote ;  ^  it  may  prohibit 
and  follow  with  penal  consequences  any  unauthorized  acts  on 
the  part  of  election  officers,  with  intent  to  affect  such  election 
or  its  results ;  *  its  powers  extend  to  the  registration  of  voters 
Dbsty  Fkd.  Con.— 20. 


it 
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at  Biich  elections,  its  anthority  being  paramount  to  that  of  the 
iState.''  The  failure  of  Congress  to  exercise  its  power  does  not 
impair  the  force  of  this  grant,  but  it  may  be  exercised,  and 
new  regulations  made,  or  existing  ones  altered  after  State 
legislation  on  the  subject.^  This  clause  does  not  apply  to  State 
elections.^ 

1  U.  S.  V.  Goldsmith,  3  Woods,  187. 

2  U.  S.  V.  Bader,  16  Fed.  Rep.  116  ;  U.  S.  v.  Munford,  16  Fed.  Rep. 
22S. 

3  Ex  parte  Geissler,  9  Blss.  492. 

4  Ex  parte  Slebold,  100  r.  8.  371 ;  Ex  parte  Clarke,  100  U.  S.  309 ; 
IL  S.  V.  Bader,  16  Fed.  Rep.  IIG ;  U.  S.  r.  Gale,  3  Sup.  Ct.  Rep.  1. 

5  U.  S.  V.  Munford,  16  Fed.  Rep.  223. 

Aec.  5,  Sub.  2.  Contempts.  —  While  each  House  has  the 
power  to  punish  its  own  members,  and  even  to  punish  wit- 
nesses, whose  examination  is  necessary  to  the  performance  of 
its  duties,  there  is  no  general  power  vested  in  either  House 
to  punish  for  contempt. 

Kilbourn  r.  Tbompson,  103  U.  S.  168. 

Sec.  6,  Sub.  1.  Privileges  of  Senators  and  Bepresenta- 
tives.  —  This  provision  which  exempts  members  from  liability 
for  any  speech  or  debate  also  extends  to  exemption  for  any 
vote,  report,  or  action,  in  their  respective  Houses,  and  this  privi- 
lege is  a  good  defense  to  an  action.^  This  privilege  does  not 
extend  to  felonies,  and  an  indictment  for  bribery  is  not  arrested 
thereby ;  2  nor  does  it  protect  them  from  aixest  for  breach  of 
the  peace,  or  on  probable  cause  that  a  breach  of  the  peace  is 
about  to  be  committed. ^ 

1  Kilbourn  v.  Thompson,  103  XJ.  S.  168. 

2  State  V.  Smalls,  11  S.  C.  262. 

3  U.  S.  V.  Wise,  1  Dist.  Columbia  Rep.  82. 

See.  6,  Sub.  2.  Ineompatible  offices.— A  Bepresentative  or 
Senator  elect  does  not  become  a  member  of  the  House,  in  the 
meaning  of  the  above  clause,  until  he  is  sworn  as  ^ch,  and 
until  then  may  lawfully  hold  another  office  under  the  United 
States. 

Anonymous,  14  Opin.  Atty.-Gen.  13.3. 


^^^ 
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See.  7,  Sub.  3.    A  bill  signed  by  the  President  after  Con-^ 
grass  has  adjourned  is  valid. 
Hodge's  Case,  18  Ct.  of  CI.  700. 

Sec.  8,  Sub.  1.  Powers  of  tflzation.— Congress  in  the  exer- 
cise of  its  powers  to  "levy  and  coll'}ct  taxes,  duties^  and 
imposts"  may  raise  money  in  any  manner  which  is  not  repug- 
nant to  the  Constitution.!  Thus  it  may  levy  a  tax  oh  employ- 
ments and  occupations,  as  that  of  retail  liquor  dealcr^^  Tlie 
means  and  instruments  employed  by  the  general  government 
in  the  exercise  of  its  functions  are  subjects  properly  within  itd 
powers  of  taxation,'  and  among  these  are  included  national- 
banks ;  *  and  the  use  of  State  and  corporation  notes  as  a  cir- 
culating medium.^  In  pursuance  of  such  powers  Congress 
may  enforce  payment  of  taxes  by  distraint  and  sale  of  prop- 
erty. ^^  These  powers  vested  in  Congress  may  be  exercised  by 
the  States  under  authority  and  subject  to  the  restriction  of  the 
general  government.^  Uniformity  of  taxation  is  an  equal  shar- 
ing of  the  burdens  thereof,  and  includes  not  only  uniformity 
in  the  rate  of  percentage  but  also  in  the  mode  of  assessment.^ 
A  license  tax  is  uniform  though  it  only  affects  one  class  of  per- 
sons, if  it  affects  all  of  that  class  equally."  A  tax  on  a  bank  of 
all  deposits  except  those  under  a  certain  sum  is  uniform,  as  a 
tax  on  the  bank  and  not  on  the  depositors.!^ 

1  U.  8.  V.  Angell,  11  Fed.  Kep,  84. 

2  U.  8.  V.  Angell,  11  VeO.  Rep.  U,  , 
8   Pollard  v.  State,  66  Ala.  628. 

4  Sumter  Co.  v.  Galnsvllle  Nat.  Bank,  62  Ala.  464 :  Pollard  v. 
State,  65  Ala.  628. 

5  National  Bank  v.  U.  S.  101  U.  8. 1. 

6  Springer  r.  XJ.  8. 102  U.  S.  58a. 

7  Sumter  Co.  v.  Galnsvllle  Nat,  Bank,  62  Ala.  464;  Pollard  v. 
State,  66  Ala.  628. 

8  Railroad  Tax  Cases  (Santa  Clara  Co.  v.  Southern  Pacific  R.  R. 
Co.),  18  Fed.  Rep.  38.5. 

9  Head  Money  Cases  (Edye  v.  Robertson),  18  Fed.  Rep.  1.35. 
10   German  Sav.  Bank  v.  Archbold,  15  Blatchf.  388. 

Sec.  8,  Sub.  3.    Commerce. —Commerce  refers  to  tran$>porta- 
tion  and  traffic,  intercourse;  and  navigation. ^    Transportation 


:  is  Ml  «s90itial  ^fiOMni  of  ooBHBereei^  iiickiding  transporiatioii 
of  freight  and  passengers  between  the  Btates,"  or  with  foreign 
countries.^  A  corpse  is  not  property  and  not  a  subject  of  com- 
merce.^ Navigation  being  included  comprises  the  control  of 
navigable  waters,"  accessible  from  &  State  other  than  that  in 
which  th€7  lie  J  and  obstacles  thereto.^  It  also  includes  navi- 
gation on  the  high  «eas  by  tfnited  States  vessels."  Navigable 
waters  are  All  such  as  will  carry  products  and  merchandise  to 
and  from  the  inhabitants  of  the  banks  thereof.'"  Commercial 
intercourse,  as  inter-state  communication  by  telegraph,  is  n 
part  of  commerce.** 

1  Lord  V.  Steamship  Co.  102  U.  S.  541. 

2  Kaeiser  v.  Illinois  Cent.  Ry.  Co.  18  Fed.  Rep.  151. 

3  Indiana  v.  Pullman  Palace  Car  Co.  11  BIss.  561. 

4  Lord  v.  Steamship  Co.  !02  U.^S.  541 ;  People  v.  Canipa«rnle  Gen- 
eraie,  107  U.  8.  56 ;  S.  C.  20  Blatchf.  290 ;  Head  Money  Cases,  18  £'ed. 
Rep.  135 ;  Paolflc  Coast  S.  6.  Co.  v.  Railroad  Commrs.  12  Pac.  C. 
L.  J .  63. 

5  In  re  Wong  Yung  Quy,  6  Sawy.  442. 

6  Bridge  Co.  v.  U.  S.  105  U.  S.  470  ;  Escanaba  etc.  Co.  v.  Chicago, 
107  TJ.  B. 6T8 ;  Mllier  v.  WeswYortc,  8  Sop.  Ct.  Rep.  '288 ;  Anonymoiis, 
16  Opiu.  Atty.-Gen.  479  ;  Anonymous,  16  Opin.  Atty.-Geu.  534. 

7  Hatch  V.  Willamette  I.  B.  Co.  7  Sawy.  127. 

8  Ix)rd  V.  Steamship  Co.  102  U.  S.  541 ;  Pacific  Coast  8.  8.  Co.  v. 
Railroad  Commrs.  12 Pac.  C.  L.  1.8.3. 

9  Anonymous,  15  Opin. . Atty.-Gen.  284. 

10  Little  Rock  Co.  v.  Brooks,  30  Ark.  403.; 

11  Telegraph  Co.  v.  Texas,  105  U.  S.  466. 

Power  of  Congress  to  regulate.  —-The  power  of  Congress  to 
regulate  commerce  is  exclusive.^  The  fact  that  Congress  ^has 
never  regulated  commerce  does  not  give  to  the  States  the  power 
to  do  so.*  Commerce  with 'foreign  nations  signifies  such  ti-ans- 
actions  as  are  at  some  stage  of  their  progress  as  regards  indi- 
vidual States,  extra  territorial'  In  regulation  thereof  Congress 
may  levy  a  duty  on  each  alien  passenger  arriving  fromii  :foiv 
eign  port.^  Coi*poratiou8  engaged  in  foreign  and  inter-stote 
commerce  eannot  be  eoEcluded^by  the  States ;  such  commerce  is 
solely  in  the  power  of  Congress.*  The  capital  stock  of  a  foreign 
corporation  is  -.not 'liable  to  ^taxation  by  'the  State;"  Congress 
hafl  .the  power  to  'relate  ooxnmerce  carried  on  between  ports 
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i».the4.8»nt0i  Ste(i»,  bj  veafleh  nafigfttiBg  the  high  seas  between 
thfi-por-tSyT  where  the  Tessels  gp- beyond  a  marine  league  from 
the  sbore.^-  The  power  o£.  CSongress  to  regulate  oommeroe 
htoiades  control  for  the  ptupoees  of  navigation,  of  all  nayigable 
waters  in  the  United  Btst^A,  aficessible  from  a  State  other  than 
that  in.  wluoh  they  lie ;  ^  thi3  inoludes  the  right  to  regulate,  con- 
trol, and  divert  the  flow  of  water  in  the  interests  of  navigation ;  ^^ 
to  constnict  and  authorize  construction  of  bridges  over  such 
waters,*^  even  though  it  interfei-e  with  the  navigation  thereof;  ^^ 
but  it  cannot  authorize  a  public  nuisance,  destroying  the  nayi- 
g^itity  of  streams ;  ^'  it  may  authorize  the  removal  of  obstruc- 
tions to  navigation.i^  Until  these  powers  are  exercised  by 
Congress,  the  States  may  regulate  navigable  streams,i^  and 
authorize  bridges  1^  and  wharves  At  will."  Transportation  of 
freight  and 'Passengers' between  States  is  inter-6ta:te  commerce, 
and  within  the  regulating  power  of  Congress ;  ^^  and  to  Gjh  rates 
for  such  transportation  is  a  regulation  of  commerce,  and  not  in 
the  power  of  the  States.*'  A  tax  on  the  receipts  of  a  foreign 
sleeping  car  company  is  a  regulation  of  commerce  ;^  so  also  is  m 
ai6it  regulating  the  carriage  of  live  stock  between  States.^^  Stat^ 
statutes  which  discriminate  in  favor  of  goods  made  in  the  State 
f^ld  against  those  made  out  of  it,  are  unconstitution^  asregula- 
tipn^  of  commerce ;  22  tbus.a statute  levying  a  higher  tax  on  im- 
ported wines  than  on  the  locstl  production  is  unconstitutional ;  '^ 
80  a^  is  a  statute  levying  a  tax  on  peddlars  and  agents,  and  dis- 
criminating against  those  selling  goods  of  other  States ;  ^4  so  a 
State  statute  prescribing  regulations  for  padung  goods  of  other 
States  is  unconstitutional,  being  an  attempt  to  regulate  com- 
iperce.2^  Telegraph  companies  doing  inter-state  business  are  a 
anl4^t^or  the  regulating  power,  of  Congress*  and  no  State  can 
e;Mslude  them  from  doing  business  in  its  limits.^*  A  State  tax 
on  telegraph  companies  for  messages,  sent  out  of  the  State  is 
invalid.27  A  coi^pse  is  not  a  person,  nor  property^  and  is  there- 
fore not  a  subject  for  regulation*  by  Congress. 2**  Congress  has 
not?  power,  under  this,  clause  to  regulate  in  regard  to  tr^e 
marks.29  Congress,  in  its  power  to  regulate  cqmmercfa,  does 
not  moqnire  the  righi  to  regulate  th«t  int^mfU.Qommerce  of  the 
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States.^*^  While  States  may  exercise  a  reasonable  police  pow^r, 
in  80  doing  they  cannot  obstruct  foreign  or  inter-state  com- 
merce.'^^  A  State  statute  prohibiting  labor  on  Sundays  so  far  aa 
it  affects  inter-state  commerce  is  invalid.^^  States  cannot  in 
exercise  of  this  power  exclude  importation  of  all  of  a  certain 
class  of  cattle,  but  can  only  quai*antine  the  diseased  cattle  of 
that  class. '^^ 

1  Kaeiser  v.  Illinois  Cent  R.  Co.  18  Fed.  Rep.  151. 

2  Commonwealth  v.  Philadelphia  &  R.  Ry.  Co.  1  Pearson,  379. 

3  Lord  V.  Steamship  Co.  102  U.  8.  541. 

4  People  V.  Campagrnie  Generale,  107  TJ.  S.  59 ;  S.  C.  20  Blatchf.  290  ; 
Head  Money  Cases,  18  Fed.  Rep.  135. 

5  Indiana  v.  Pullman  Palace  Car  Co.  11  Biss.  561. 

6  Commonwealth  v.  Gloucester  F.  Ins.  Co.  98  Pa.  105 ;  but  see  dis- 
senting opinion,  Green.  J.  98  Pa.  117. 

7  Lord  V.  Steamship  Co.  102  U.  S.  541 ;  The  E.  B.  Ward,  16  Fed. 
Rep.  255  ;  Webb  v.  Dunn,  18  Fla,  721. 

8  Pacific  Coast  S.  S.  Co.  v.  Railroad  Commrs.  12  Pac.  C.  L.  J.  63. 

9  Bridge  Co.  v.  V.  S.  105  U.  S.  470 ;  Miller  v.  New  York,  3  Sup.  Ct. 
Rep.  228  ;  Hatch  v.  Willamette  I.  B.  Co.  7  Sawy.  127. 

10  Anonymous,  16  Opin.  Atty.-Gen.  479;  Anonymous,  16  Opin. 
Atty.-Gen.  BtH. 

11  Bridge  Co.  w.  U.  S.  105  U.  S.  470 ;  Miller  v.  New  York,  3  Sup.  Ct. 
Rep.  228  ;  8.  C.  18  Blatchf.  211 ;  People  v,  Kelly,  76  N.  Y.  475. 

12  People  v.  Kelly,  76  N.  V.  47j5^ 

13  Woodruff  v.  North  Bloomfi^eld  G.  M.  Co.  1  West  Coast  Rep.  183. ' 

14  Anonymous,  15  Opin.  Atty.-Gen.  284;  Anonymous,  15  Opin. 
Atty.-Gen.  515, 

15  Escanaba  Co.  v,  Chicago,  107  U.  S.  678 ;  Heerman  v.  Beef  Slough 
Co.  8  Blss.  334  ;  Miller  v.  New  York,  18  Blatchf.  211  ;  Huse  v.  Glover, 
15  Fed.  Rep.  292 ;  People  v.  Kauakee  R.  I.  Co.  14  Chic.  L.  N.  iMl. 

16  Escanaba  Co.  v.  Chicago,  107  U.  S.  678 ;  Transportation  Co.  v. 
Parkersburg,  107  U.  S.  691 ;  Hatch  v.  Willamette  I.  B.  Co.  7  Sawy.  127  ; 
Talbot  Co.  V.  Queen  Anne  Co,  50  Md.  246. 

17  Transportation  Co.  v.  Parkersburg,  107  U.  S.  69L 

18  Indiana  v.  Pullman  Palace  Car  Co.  11  Blss.  561 ;  Kaeiser  t*.  Illi- 
nois Cent.  Ry.  Co.  18  Fed.  Rep.  151 ;  State  v.  Philadelphia  Co.  4  Houst. 
153. 

19  Kaeiser  t'.  Illinois  Cent.  Ry.  Co.  18  Fed.  Rep.  151  ;  Carton  v.  1111- 
nols  Cent.  Ry.  Co.  59  Iowa,  148  ;  Commonwealth  r.  Delaware  L.  etc 
Ry.  ('o.  1  l^oarson,  .356;  Commonwealth  v.  Pennsylvania  etc.  Ry. 
Co.  1  Pearson,  379  ;  Commonwealth  v.  Erie  Ry.  Co.  1  Pearson,  345. 

20  Indiana  r.  Pullman  Palace  Car  Co.  11  Biss.  561. 

21  U.  S.  V.  Boston  etc,  Co.  15  Fed.  Rep.  209 ;  U.  S.  v.  FItcbbarg,  16 
Fed.  Rep.  209. 

22  Albertson  v.  Wallace,  81  N.  C.  479. 

23  State  v.  Marsh,  37  Ark.  356 ;  Tiernaii  v.  Rinker,  102  U.  S.  128. 
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24  In  re  Watson,  15  Fed.  Bep.  511 ;  Webber  v.  Virginia,  108  XT.  8, 
914 ;  Vines  v.  State,  67  Ala.  73 ;  State  v.  Furbush,  72  Me.  493. 

25  Higglns  v.  Lime,  190  Mass.  1. 

26  American  U.  Tel.  Co.  v.  Western  XJ.  Tel.  Co.  67  Ala.  38. 

27  Telegraph  Co.  v.  Texas,  105  U.  S.  466. 

28  In  re  Wong  Yung  Quy,  6  Sawy.  442. 

29  Trade  Mirk  Cases,  100  U.  S.  82 ;  Lledesdorf  v.  Flint,  8  BIss.  327. 

30  Lord  V.  Steamship  Co.  102  U.  S.  511.  I 

31  Salzenstein  v.  Mavis,  91  111.  391 ;  Vines  v.  State,  67  Ala.  73 ;  Pow- 
ell V.  State,  69  Ala.  10. 

32  Dinsmore  v.  New  Yorlc,  12  Abb.  N.  C.  436. 

33  Salzenstein  v.  Mavis.  91  111.  391 ;  Chicago,  etc.  Ry.  Co.  v.  Erlck- 
soD,  01  III.  613 ;  Jarvis  v.  Rigi|in,  94  III.  174 ;  Gilmore  v.  Hannibal  etc.  H 
Ry.  Co.  67  Mo.  323 ;  Urton  v.  Sherlock,  75  Mo.  247.                                                   |i 

Powers  of  Btatos.  —  Oongress,  while  it  has  power  to  regnlate  ||| 

commerce  among  the  several  States,  has  no  authority  to  control 
or  interfere  with  the  purely  internal  commerce  of  the  States.^ 
But  the  fact  that  Congress  has  never  regulated  subjects  of 
commerce  Avithin  its  power  does  not  give  btates  the  power  to 
do  80.2  State  legislation  is  not  forbidden  touching  matters 
either  local  or  as  mere  aids  to  commerce,  as  the  improvement 
of  harbors,  the  establishment  of  buoys  and  beacons,*  provision 
for  harbor  pilotage,^  and  improvement  of  navigable  rivers,  and 
such  matters  not  in  conflict  with  the  Constitution.^  Btates  in 
the  absence  of  congressional  legislation  may  regulate  navigable 
waters  as  may  seem  best,^  and  in  the  exercise  of  that  power 
may  authorize  the  improvement  thereof,  and  collection  of  tolls 
for  use  of  such  improvements,^  but  cannot  vest  such  control  in 
a  corporation  witli  power  to  charge  tolls  at  discretion  ;^  may 
prohibit  floating  of  lumber  unless  bound  in  rafts."  The  State 
has  sole  power  to  bridge  internal  navigable  waters,  subject  to 
the  power  of  Congress  to  prevent  obstructions  to  navigation,!'* 
and  may  also  in  the  absence  of  congressional  legislation 
authorize  bridges  over  public  navigable  streams,"  and  regulate 
draws  therein.^*  Wharves,  though  related  to  commerce  in  the 
absence  of  congressional  legislation,  may  properly  be  regulated 
by  the  States.^*  State  statutes  providing  a  lieu  on  boats  navi- 
gating interior  waters  are  constitutional.!^  The  States  may 
regulate  all  matters  within  their  jurisdiction,  notwithstanding 
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tiie^^  ioclilentaUy.  affect  oiamiMrea;  tbfy  iii«{f<  paraive&t  tmjttst 
discriminatioB  in  railroad  ^chargesr  though  the  railroad  be  an- 
inter-Btate  one;'*  may  require  stoppAge  of  trains  at  way  sta- 
tions ;'*  may  regulate  issuing,  of  tickets  to  prevent  ticket 
brokerage ;  '^  may  in  absence  oi  coxigr^aional  legislation  au- 
thorize^ consolidation  of  railroads  in  thei  Stat^  with  others  omt 
of  it."  All  subjects  over  whi^b  the  sovereign  powe»  of  the 
State  extends  are  objects  of  taxation  by  it,  auduiiless  restrainied 
by  the  Federal  Constitution  the  power  of  the.  State  ae^to  >sitch 
taxation  is  iinlimited.'*  A  State  law  itaposiJig  a  business. or 
license  tax  on  foreign  .oorpoitittions  is  valid<^  But  tlie  capital 
stock  of  a  foreign  corporation  owned  in  a  State  is  not  liable  to 
tix^iou.^^  A  tax  by  a  State  of  evidences  of,  debt  secftred'iby 
pofdperty  out  of  the.  State  is  vftUd**' '  A.  State  may  ta*  tlie  gr0£$9^ 
r^eipta  of  a  residentrrailroad^  Q]rex{»?ess»^*  or.fiteam^hip  coz^i^ 
p^ny.  though  engaged  in  foreign  or  inter^state  comn^i-ce;  *»  it 
may  tax  premiums  in  the  State  on  insaranee  of  foreign  gesods.;  ^* 
it  may  tax  ferry  boats  having  their  ^i^iur  inthe  State,^  aiuil 
other  vessels  registered  a«  IJ.  S«  vessels  in  the  State,  tliCMjtgH 
eagnged  in.  foreign  commerce ;^  it  may  ta^  products,  of:  tlipa 
§tate  though  intended  for.  another  State/'^--  But  ?  the  tajsing^ 
pQwer  cannot  be  exercised;  beycrnd  the  Sta.te>  and  a^tax.  qi^ 
receipts. of  a  foreign  sleeping,  car  compiany  is  not  valid,'*  A? 
Qta^  tax  on  exports  as  aii  iuspeetion -charge  is  volid.'^ 

1  Iiord  «j.  Steamship  Co.  102  U.  B.  541. 

2  Commonwealth  v,  Pliiladelphia  etc.  By.  Co^  1  PearBon,  379.- 

3  County  of  MobUe  v.  Kimball^  102  U.  a  Gdl;  OUacliita  etc  COk.  t^ 
Alkeji,  IG  Fed.  Rep.  890. 

4  Wilson  V.  McNanaee,  102  U.  S»  572. 

5-  People  V.  Kamak«e  R.  L  Ca  14  Chle.  Ii.  N;  341. 
ft  Huse  V.  Glovert  11  Blga.  814. 
7   Hnse  v.  Glover,  11  Blsa.  314. 
a  Nelson  V.  Cheb03''gan  Nav.  Ca  44-3nQh.  7, 
9   Harrigan  v.  Conn.  R.  L.  Co.  11  Cent.  L.  J*  519^ 
19   Hatch  V.  Willamette  I.  B.  Oo.  7  Sawy.  127. 

11  Talbot  Co.  V.  Queen  Anne^s  Go.  50  Md.  246* 

12  Escanaba  etc  Co.  v.  Chicago,  12  Fed*  Bep..  7?7. 
18   Transportation  Co^  v.  PorlcerBburg,  10?  U.  S.  681, 
14   King  V,  Greenway,  71  N.  Y.  418, 
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16    People  v.-W«bMh  etc.  By.  Co.  104  III.  476. 

16  Chicago  etc.  Ry.  Co.  v.  Pecple,  105  IlL  6a7. 

17  Fry  V- State,  63  IniLtSZ. 

18  Denver  etc.  Ry.  Co.  v.  Atchison  etc.  Ry.  Co.  15  Fed.  Rep.  660 ; 
Boardmaii  v.  li.  S.  d^  M.  Ky.  Co.  M  N.  Y.  157. 

19  Kirtload  v.  HotchklBs,  100  U.  6.  497. 

20  Commonwealth  v.  Central  Petroleum  Co.  1  Pearson,  373. 

21  Coramonwealth  v.  Gloncester  F.  Ins.  Co.  96  Pa.  105;  but  sde 
dissenting  opinion,  Green,  J.  96  Pa.  117. 

22  KIrUand  v.  Hotchlciss,  100  U.  S.  491. 

23  Commonwealth  v.  Buffalo  A  K.  Ry.  Co.  2  Pearson,  S76. 

24  American  XJ.  Exp.  Co.  v.  8t.  Joseph,  66  Mo.  675. 

25  Commonwealth  v.  Philadelphia  etc.  Ry.  Co.  12  Week.  Note  Caa. 
152 ;  lightburne  v.  Taxing  Dlst.  4  Lea,  2\n. 

26  Ins.  Co.  V.  Commonwealth,  87  Pa.  175 ;  People  v.  Nat.  Ins.  Co. 27 
'Hun,  188. 

27  Wigarbw Ferry  Co.  v.  Bast  St.  Louis,  107  U.  S.  865. 
23    Gunther  v.  Baltimore,  65  Md.  450. 

23    Commonwealth  v.  Danville  etc.  Co.  2  Pearson,  40u. 
[     30    Indiana  v.  Pullman  Palace  Car  Co.  11  Bins.  561. 
31    Turner  v.  Maryland,  107  U.  S.  38. 

LiCdStes. — ^Biates  eannot  in  the  exercise  of  their  power -to 

license  discriminate  in  iator  of  their  own  prodacts,  and  against 

the  products  and  mannfaetnres  of  other  States.^    A  State  may 

'Tequire  all  ti*adei*8  to  pay  a  license,^  if  it  affect  both  residettfe 

and  non'-reeidents  equally ;'  so  it  may  impose  a  privilege  tax, 

>0T  license  on  partioular  classes  of  business  men,  as  on  all 

wholeBale  mereiiauts,^  or  on  all  traveling   merchants^  and 

iseddlers;*    Bo  in  the  exereise  of  its  police. ixjwer  it  may  require 

a  license  tax   from  express  companies  for   doing  busineis, 

though  solely  engaged  in  inter*state  commerce,^  it  may  levy  a 

-privilege  tax  on  foreign  companies.^    It  may  impose  a  tax  for 

•ferrying  on  navigable  rivers.*    Bat  a  license  tax  is  unconstitu- 

ttional  which  discriminates  against  products  of  other  States,!^ 

asahjeense  tax  on  peddlers  or  traveling  agents  who  sell  foreign 

goods.^^    A  license  imposed  as  a  sanitary  measure  on  the  x^ 

•moval  of  dead  bodies  is  oonstttutional." 

1  Vines  V.  State,  67  Ala.  73 ;  Powell  v.  State,  69  Ale.  W 

2  Charleston  t'.  Oliver,  16  6.  C.  47. 
8    Carson  v.  State,  57'Md.  251. 

4    Galveston  Co.  v.  Gocbam,^  Tex.  279« 
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5  In  re  Rudolph,  6  Sawy.  295 ;  Ex  parte  Robinson,  12  Nev.  288L 

6  Howe  S.  M.  Co.  v.  Cage,  12  Chic.  L.  N.  252. 

7  Memphis  etc.  Co.  v,  Nolan,  U  Fed.  Rep.  532. 

8  Walker  v.  Springfield,  94  111.  964. 

9  WIgisns  F.  Co.  v.  East  St  Louis,  102  111.  5«) ;  S.  C.  107  U.  8.  365. 

10  Vines  r.  State,  67  Ala.  73;  Powell  t'.  State,  63  Ala.  10. 

11  Webber  v.  Virginia,  103  U.  S.  344;  In  re  Watson,  15  Fed.  Rep. 
.  511 ;  Vines  v.  State,  67  Ala.  7i ;  State  v.  Furbush,  72  Me.  493w 

12  In  re  Wong  Yung  Quy,  6  Sawy.  442. 

Police  powers  of  State.  — Tliis  clause  does  not  interfere  with 
the  right  of  the  States  to  enact  inspection,  quarantine,  and 
health  laws.^  Inspection  laws,  if  reasonable,  are  not  burdens 
on  trade,  but  are  a  proper  police  regulation.*  A  Stat©  may 
regulate  the  sale  of  dangerous  articles,  as  petroleum,  below  a 
certain  standard ;'  provide  for  speed,  and  stoppage  at  stations, 
of  railroad  trains.^  It  may  regulate  the  introduction  of  game 
during  certain  seasons  ;^  prohibit  sale  of  intoxicating  liquors ;' 
forbid  imposition  by  brokerage  in  railroad  tickets.^  The  power 
,  to  license  is  a  police  power,  and  the  State  may  provide  license 
for  ferrying  on  navigable  rivers ;  8  may  prolubit  the  use  of  a 
navigable  river  for  floating  lumber  unless  bound  in  rafts;'' 
may  license  corporations  for  the  privilege  of  doing  business  in 
the  State.i<)  rpj^e  police  power  cannot  obstruct  foreign  or  inter- 
state commerce ;  nor  interfere  with  it  in  the  way  of  quarantine 
beyond  what  is  absolutely  necessary  for  proper  protection.^^ 
It  may  as  a  sanitary  measure  regulate  the  removal  of  dead 
bodies.^*  But  a  State  statute  prohibiting  the  importation  of 
cattle  of  certain  kinds  is  unconstitutional,  this  being  more 
than  an  exercise  of  its  police  powers, ^^  which  would  extend 
only  to  a  quarantine  of  sick  animals.'^  No  State  in  the  exer- 
cise of  its  police  power  can  discriminate  in  favor  of  its  own, 
and  against  products  of  other  States. '^  A  State  statute  pro- 
Jiibiting  labor  on  Sunday  so  far  as  it  afifects  inter-state  and 
foreign  commerce  is  unconstitutional,  and  not  a  regulation  of 
commerce.^^ 

1  Wiggins  F.  Co.  V.  East  St.  Louis,  107  U.  S.  865. 

2  Turner  v.  State,  107  U.  S.  38 ;  S.  C.  55  Md.  240. 

3  Clark  v.  Board  of  Health,  11  Chic.  L.  K.  194. 
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4  Chicago  etc.  Rj'.  Co.  v.  People,  105  111.  657. 

5  Magner  v.  Peoplo,  1)7  III.  S20. 

6  State  r.  Tucker,  53  Iowa,  496. 

7  Fi*y  r.  State?,  63  I nd.  552. 

8  Wiggins  F.  Co.  v.  East  St,  Lonls,  102  111.  560  ;  S.  C.  107  U.  S.  385. 

9  Harrlgan  v.  Connecticut  L.  Co.  11  Cent.  L.  J.  525. 

10  Walker  v.  Sprlugfleld,  04  111.  364. 

11  Bdlzenstein  t<.  Mavis,  91  111.  391 ;  Vines  v.  State,  67  Ala.  73 ;  Pow- 
ell  t'.  State,  69  Ala.  10. 

12  In  re  Wong  Yu:^g  Quy,  6  Sawj'.  442. 

13  Salzenstein  v.  Mavis.  91  111.  391 ;  Chicago  etc.  Bj'.  Co.  t- .  Erlck- 
Ron.91  111.  613:  Jarvls  v.  Kiggln,94  111.  164;  Oilniore  v.  Hannibal  <& 
St.  J.  Ry.  Co.  67  Mo.  «£l :  Urton  v.  Sherlock,  75  Mo.  247. 

14  Salzenstein  v.  Mavis,  91  111.  391 ;  Chicago  etc.  Ry.  Co.  v.  Erick- 
soa,  91  III.  613. 

15  Vines  v.  State,  67  Ala.  73 ;  Powell  v.  State,  69  Ala.  10. 

16  Dlusmore  v.  Board  of  Police,  12  Abb.  N.  C.  486. 

Indian  tribes. — The  power  to  regal&te  commerce  with  Indian 
tribes  includes  not  only  traffic  but  also  intercourse  with  the 
tribes,  and  the  personal  conduct  of  other  races  with  them,i  and 
is  not  limited  by  State  lines  or  governments,  but  may  be  exer- 
cised wherever  the  subject  **  Indian  Tribes  "  exists. 2  A  regula- 
tion by  Congress  vesting  in  the  tribes  the  right  to  try  their  own 
criminals  is  constitutional.' 

1  U.  S.  V.  Martin,  14  Fed.  Bep.  821. 

2  IT.  a  r.  Bridleman,  8  Pac.  C.  L.  J.  108;  U.  S.  v.  Berry,  2«  Int 
Rev.  Rec..405. 

3  In  re  Crow  Dog,  10  Chic.  L.  N.  125. 

See.  8,  Snb.  4.  Bankruptcy.— Tlie  United  States  and  the 
several  States  have  a  concurrent  power  to  enact  laws  on  the 
subject  of  bankruptcies.^  In  the  absence  of  congressional 
legislation  the  power  is  in  the  States  to  pass  inso]v«nt  laws.' 
On  the  passage  of  a  general  law  h^  Congress  the  State  right  is 
not  extinguished,  but  is  merely  suspended  during  its  continu- 
ance,' and  with  resx)ect  to  matters  of  which  the  general  law 
declines  to  take  jurisdiction  the  State  law  remains  in  full 
force.^  A  State  law  passed  during  the  existence  of  a  general 
bankrupt  law  is  not  void,  but  is  merely  suspended  during  the 
0X)eration  of  the  general  law  *>  Congress  has  power  under  this 
clause  to  declare  how  much  of  the  debtor's  property  shall  be 
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exempt  from  execution^  and  in  absence  of  sncli  action  the  Stale 
may  pass  exemption  laws.*  State  insolvency  laws  have  no  extra 
territorial  effect  so  as  to  operate  on  the  rights  of  non-**esideni8 
of  the  Stated 

1  Boedefeld  v.  Reed.  55  Cal.  299. 

2  Mather  v.  Nesbit,  13  Fed.  Rep.  872  •  Boedefeld  v.  Reed,  55  Cal. 
290  ;  Baum  xk  Raphael,  56  Cal.  361 ;  .Seattle  Coal  Co.7\  Thomas,  57  Cal. 
197  ;  Damon's  Appeal,  70  Me.  143  ;  Palmer  v.  Hixoni  74  Me.  447  ;  Wen- 
dell V.  Lebon,  'SO  Minn.  2;i4. 

3  Boedefeld  v.  Reed,  55  Cal.  299. 
.4    Wendell  t».  Lebon,  30  Minn.  234. 

5  Seattle  Coal  Co.  r\  Thomas,  57  Cal.  197;  Baum  v.  Raphael,  56 
Cal.  361  ;  Palmer  v.  Hixon,  74  Me.  447. 

6  Salentine  v.  Fink,  8  Bias.  TOS. 

7  Mather  v.  Nesbit,  13  Fed.  Rep.  872. 

Sec.  8,  Sub.  7.  Postal  regulations.  —  Congress  derives 
power  under  tliis  provision  to  adopt  mail  regulations,  and  in 
so  doing  may  punish  embezzlement  of  the  mails ;  ^  it  may  for- 
bid transportation  in  the  mails  of  circulars  concerning  lot- 
teries.2  The  fact  that  such  acts  were  not  prohibited  prior  to 
this  grant  of  power  to  Congress  does  not  abridge  such  power.' 

1  TJ.  S.  V.  McCready,  11  Fed.  Rep.  225.. 

2  In  ro  Jackson,  14  Blatchf.  245. 

3  lu  re  Jackson,  14  Blatchf.  245." 

See.  8,  Sub.  8.  Bights  secured.  —It  is  only  to  authors  or 
inventors,  or  to  their  representatives,  that  Congi'ess  is  author- 
ized to  grant  exclusive  rights ;  one  who  is  simply  o^vner  of  the 
means  of  producing  the  article,  as  the  proprietor  of  lithographic 
plates,  has  no  exclusive  privilege  to  a  copyright  or  patent ^  The 
privilege  is  exclusively  with  the  author  or  inventor,  *  and  even. 
the  government  cannot  make  use  thereof  without  his  license.' 
Photographs  are  a  proper  subject  of  copyi*^ht;*  sa  also  are 
lithographic  plates.*  The  power  to  regulate  these  rights  is 
solely  in  Congress,  and  State  statutes  attempting  to  regolate 
the  sale  of  patent  Hghts  are  unconstitutional;^  but  the  power 
to  regulate  the  sale  or  use  of  patented  artidet  does  reside  in 
the  State  as  a  police  power,^  and  a  State  law  prohibiting  the 
sale  of  patent  butter  or  okomargarine  is  valid.'   Trade  marks 
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are  neither  inventions,  writings,  nor  discoveries,  and  legislii- 
fion  re]&ting  thereto  hy  Congress  is  not  legislation  in  favor  of 
authors  or  inventors,  and  therefore  void.* 

1  Yenngling  v.  bchlle,  20  Blatchf.  4S2. 

2  In  re  Broenahan,  Jr.  18  Fed.  Rep.  62. 
8    McKeever  v.  U.  S.  14  Ct.  of  CI.  3S6. 

4  Schreiber  v.  Thornton,  17  Fed.' Rep.  603 ;  Sarony  v.  Burrow  Q. 
L.  Co.  17  Fed.  Rep.  591. 

5  Yenngling  r.  SchUe,  20  Blatchf.  4.52. 

-  6"  In  re  Robinson,  2  Blss.  909 ;  Woolen  tn  Banker,  2  Flk».  3a ;  Crit- 
tenden V.  White,  '2i  Minn.  24 ;  Wllch  v.  Phelps.  14  Neb.  134 :  contrat 
Tod  V.  Wick  Bros.  dO  Ohio  St.  370 ;  Haskell  v.  Jones,  86  Pa.  St.  173. 

7  Wilch  V.  Phelps,  14  Neb.  134.    . 

8  Palmer  v.  State,  3  Ohio  L.  J.  708 ;  In  re  Brosnahan,  Jr.  18  Fed. 
Rep.  62. 

9  Trade  Mark  Cases,  100  U.  S.  82 ;  Leidersdorf  v.  Flint,  8  Biss.  327. 

8«c.  8|  Bnb.  9.  Inferior  oourts.— Power  to  constitute  in- 
ferior courts  endows  Congress  with  the  power  to  define  their 
jurisdiction. 

De  Groot'8  Case,  7  Ct  of  CI.  2. 

See.  8,  Bnb.  16.  Militia. —The  power  is  in  Congress  to 
establish  a  uniform  system  of  militia  throughout  the  United 
States.^  But  this  power  is  not  exclusive;  the  States  have  a 
concurrent  power,  and  only  repugnant  and  interfering  State 
legislation  must  give  way  to  the  law  of  Congress.^  The  States 
may  organize  and  maintain  a  distinct  militia  for  their  own  pur- 
poses, if  not  in  conflict  with  congressional  regulations.' 

1  People  V.  Aflfeldt,  11  Chic.  L.  N.  408. 

2  Dunne  v.  People,  04  III.  120 ;  People  v.  Affeldt,  U  Chic.  L.  N.  408. 

3  Dunne  v.  People,  94  111.  120. 

See.  8,  8ab.  17.    IHstrict  Oolumbia.— An  inhabitant  of  the 
District  of  Columbia  is  not  a  citizen  of  a  State. 
Cissel  V.  McDonald,  16  Blatchf.  150. 

flee.  8,  8iib.  18.  Inoidental  Powers.— The  word  "neces- 
sary "  does  not  mean  indispensably  necessary,  but  admits  the 
use  of  any  means  conducive  to  the  exercise  of  any  power  granted 
by  the  Constitution  and  leaves  the  choice  of  means  to  Con- 
gress.^   Every  valid  a6t'  of  Congress  must  And  in  the  Constitu- 

DXSTY  FXD.  Coi7.— 26. 
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tgion  »(aae  war]r4mt  for  its  passage.'  A  gn,nt  of  ppwcir  is 
censtrued  ftcoording  to  its  .r@««ouable  import,  and  is  not  coa- 
troUed  by  reference  to  what  existed  at  the  time  when  the  Goa^ 
stitution  was  adopted.'  Tp  carry  into  execution  its  ponfers. 
Congress  may  ci'eate,  define,  and  punish  crimes  and  offenses 
against  the  United  States ;  *  it  may  forbid  officers  to  reoeire 
money. or  propeity  fur  politkAl  pnrposes ;  ^  it  may  require  the 
personal  attendance  of  witpi^ses;*  itinay  constitute  national 
banks  as  an  agency  of,  and  a  proparend  to  the  admiuisti'atioii 
of  the  government.^ 

1  In  re  Jackson,  14  Blatchf.  249.    . 

2  U.  a.  v.Hacria.lOeU^S.Jl^* 

3  In  re  Jackson,  14  Blatchf.  249. 

4  U.  S.  V.  Hale,  9»  U.  8.  357. 

5  Ex  parte  Curtis,  106  U.  S.  371. 

6  Lmey'sCafle,14Ct.ofei.«80. 

7  PoUAxd.«;.«Stater^  AIa.«28.    .. 

Sec.  9,  Bub.  1.    Migration  anj^  lsiporta|tioii.~Tho  word* 
'*  migration"  as  here  used  applies  only  to,.free  persons,  and  the 
word  **  importation  "  to  slaves. 

People  V.  Campagnie  GenQrale,.10V  U.  S.  59. 

See.  9,  Sub.  3.  Ez  poet  laeto  Uwe. — A  statute  imposing  a 
punishment  tor  an  act  which  was  not  punishable  at  the  time  it 
was  committed  is  an  ex  post  facto  law.  This  clause  applies  not 
only  to  criminal  prosecutions, , but  also  to  eases  for  the  recovery, 
of  penalties  and  forfeitures. 

U.  8.  V.  HughBS,  8  Ben.  29. 

Shm.  9,  Sub.  4.  XHrect  taxes.  ^Plrect  taxes  comprehead 
only  capitation  taxes,  and  taxes  on  real  estate.^  Such  taxefr 
must  be  levied  by  the  rule  of  apportionment.' '  A  tax  ou 
incomes  is  not  a  capitation  or  direct  tax.'  A  tax  on  alien  pas* 
sengers'from  a  foreign-port  is  not  a  capitation  tax.^ 

1  Springer  v.  V.  8.  102  U.  8.  686. 

2  De  Trevllle  v.  Smalls,  98  XJ.  8.  617. 
•    3   Springer  v.  V.  8. 102  U.  8. 686. 

.   4  The:Hj^MoQey.c:ase§,ldFed.  Rep.  136, 
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Se^.  •;  8ttb.  B,  Itat  bit  0iporf».  ^  An  aet  impoftfiiig  a  fax  oi& 
freight  sent  out  of  a  State  h  void. 

Commonwealth  v,  Delaware  .L.  A  W.  Hy,  1  PeaiHion,  .^fi ;  Cdm- 
monwealth  v.  Erie  Ky.  Co.  1  Pparsou,  ^;  Commonwealth  v,  Peiiii- 
vylvaiiLi  etc.  R.  Ry.  1  Pearson,  379. 

See.  9,  Sub.  6.  8tatd  eomtt«r69.— No  State  can  impose  on 
persons  or  products  from  other  States  foy  sale  or  use  therein, 
more  onerous  burdens  than  are  imposed  on  its  own.^  A  statute 
providing  that  lime  imported  from  one  State  must  be  packed  in 
ft  specified  manner  before  it  can  be  sold  u  another,  ia  void.' 

1  Goy  V.  Baltimore,  100  U.  S.  431 

2  Higgina  v.  Lime,  190  Mass.  1. 

See.  9,  tab.  7.  Fltblie  ]iioxie7t.<-No  money  can  be  paid 
tecept  on  appropriation,  bcrt  becanse  the  appropriation  out  of 
wfaioh  the  debt  should  have  been  paid  has  lapsed,  is  no  defense 
io  the  olaim.i  Congress  has  the  power,  nevertheless,  to  prevent 
payment  df  claims  by  tefosing  to  appropriate  therefor.*  Tliis 
provision  is  only  a  restriction  on  the  treasury  department,  and 
does  not  restrain  Congress  from  involving  the  government  in 
liabilities  to  pay  money  to  any  extent.' 

1  Brigg's  Case,  15  Ct.  of  Ci.  48. 

2  Hart's  Cose,  le  Ct.  of  Cf.  450. 

8  Collin's  Case,  14  Ct  of  CUSflB ;  £^  a  15  Ct  of  CI.  22 ;  Mitchell's 
Case,  18  Ct.  of  CI.  2BL 

V 

See.  10,  8«b.  1.  Ex  pett  faeto  lawt-^  TTreatiet.  —An  ex  post 
facto  law  is  one  which  is  enacted  after  An  offense  is  committed 
and  which  in  relation  to  it  or  its  consequences  alters  the  situa^ 
fion  of  the  accused  to  his  disadvantage.^  This  apiDlies  not 
merely  to  criminal  proseentions,  but  also  to  cases  for  the  recov- 
ery of  j^nalties  and  ftirfeitnres,*  bnt  does  not  sppily  to  civil  laws 
of  a  retrospective  character.*  A  statute  authorizing  the  corree- 
tioii  of  an  erroneoiut  sentence  through  a  clerical  error,  is  not  an 
ex  poH  facto  law.*  A  statute  changing  the  punlfrhment  for  mur- 
der from  hanging  to  hard  labor  and  subsequent  hanging  is  an 
emp09t  facto  law.*  The  repeal  of  a  laW  providing  tliat  on  failure 
to  convict  of  one  offense,  aoeused  shall  be  deemed  acquitted  as 
to  that  ofSetkfiGi  is  ex  post  facto fi    What  the  United  States  has 
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not  power  to  do  by  treaty  cannot  be  done  ai;  all  as  the  States 
are  expressly  prohibited  therefromJ 

1  Krlngr  V.  Missouri,  107  r.  S.  221. 

2  U.  S.  V.  Hughes,  8  Ben.  29. 

3  £sser  v.  Spauldlug,  17  Nev.  288. 

4  Ex  parte  Betburum,  66  Mo.  543.        •  ' 

5  lu  re  Petty,  22  Kan.  477. 

6  Kring  V.  Missouri,  107  U.  S.  221. 

7  Hanensteln  v.  Lynham,  100  U.  S.  483. 

Obligation  of  contracts. — No  State  can  by  any  expression  of 
legislative  will  or  any  agency  whatever  lessen  or  impair  the 
legal  effect  or  obligation  of  any  contract  valid  when  entered 
,  into.^  Bights  arising  from  tort  are  not  protected  under  this 
clause.^  Judgments  on  torts  are  considered  as  torts,  not  aa 
contracts.'  The  "obligation  of  a  contract"  is  its  binding 
force  on  the  party  making  it,  having  reference  to  the  laws  in 
existence  when  the  contract  is  made.^  Tlio  courts  have  no 
power  to  annul  a  statute  simply  because  it  impairs  the  obliga- 
tion of  a  contract,  nor  until  the  question  is  presented  in  some 
Buit  for  enforcement  of  the  contract.^  This-tslanse  embraces 
all  the  laws  alike  which  affect  the  validity,  construction,  dis- 
charge, and  enforcement  of  contracts.**  This  provision  does 
not  apply  where  the  statute  is  a  public  law  relative  to  a  publip 
subject  in  the  legislative  power,  and  involving  public  rightis 
and  welfare  of  the  entire  community.^  Marriage,  though  a 
contract,  is  more  than  a  civil  contract,  and  is  not  affected  by 
this  clause  forbidding  impairment  of  the  obligation  of  con* 
tracts.^  But  the  ante-nuptial  contract  is  one  the  obligation  of 
which  cannot  be  impaired.*  The  charters  of  municipal  cor- 
porations for  purposes  of  government  are  not  contracts. ^^  Bui 
a  charter  or  franchise  to  a  private  corporation  is  a  contract 
which  cannot  be  impaired.  ^^  Bepealing  a  charter  under  which 
vested  rights  have  been  acquired  impairs  the  obligation  of  con-^ 
tract.^^  A  mortgage  confei's  a  vested  right  which  cannot  be 
diminished.  13  A  license  is  a  mere  naked  grant  of  privilege 
without  consideration,  and  may  be  revoked  at  pleasure;  of 
such  a  character  are  licenses  to  practice  medicine,^*  to  maia- 
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tain  slaughter  houges,'*  %o  retail  liquor,"  to  maiiitainNl||V: 
teries.i^  Bat  where  the  privilege  becomes  an  absolute  contracr^ 
its  obligation  cannot  be  impaired."  Election  and  induction  of 
a  person  into  office  does  not  create  such  a  contract  as  is  pro- 
tected in  its  obligation,'^  nor  does  an  act  fixing  the  salary  of 
an  officer  create  a  contract  preventing  reduction  of  such  sal- 
ary.^ But  an  agreement  to  perform  specified  services  for  a 
eertain  compensation  is  a  contract  protected  by  this  clanse.^^ 
A  State  may  alter  the  remedy  or  mode  of  enforcing  a  contract 
if  it  do  not  materially  impair  the  rights  of  the  parties 
thereto.** 

1  Plock  V.  Cobb,  64  Ala.  127 ;  Floyd  v.  BlancUng,  M  Cal.  41 ;  Coie  t». 
Xia  Chombre,  31  La.  An  41 ;  Louisiana  v.  New  Orleans,  32  La.  An.  493 ; 
Banolds  v.  State.  89  N.  Y.  36. 

2  Parker  v.  Savage,  6  Lea,  406 ;  Louisiana  .v.  New  Orleans,  32  La. 
An.  709. 

3  Louisiana  v.  New  Orleans,  32  j^a.  An.  70'> ;  Peerce  v,  KitzniuUer, 
19  W.  Va.  sm  ;  White  v.  Shanklin,  19  W.  Va.  533. 

4  Edwards  v.  Williamson,  70  Ala.  149. 

5  State  V.  Burke,  33  La.  An.  498. 

6  National  Bank  v.  Sebastain  Co.  5  Dill.  415b 
'    7  Esser  v.  Spaulding,  17  Nev.  239. 

8  Ex  parte  Kinne,  3  Hughes,  1. 

9  Desnoyer  v.  Jordan,  27  Minn.  295. 

10  Moore  v.  New  Orleans,  82  La.  An.  726 :  State  Board  i\  Aberdeen, 
86  Miss.  518. 

11  State  Lottery  Co.  v.  Fitzpatrick,  3  Woods,  222 ;  Rugglos  v.  People, 
91  111.  256. 

12  Greenwood  v.  Freight  Co.  105  U.  S.  13. 

13  Lease  t'.  Owen  Lodge,  83  Ind.  493. 

14  Aiken  v.  Board  of  Health  11  Chic.  L.  N.  85. 

'  15  Crescent  City  Co.  v.  New  Orleans,  33  La.  An.  934. 

16  Powell  V.  State,  69  Ala.  10 ;  McKlnney  v.  Salem,  77  Ind.  213. 

17  Stone  v.  Mississippi,  101  U.  S.  814.  . 
■  18  State  Lottery  Co.  v.  Fitzpatrick,  3  Woods,  222. 

19  Donahue  v.  Will  Co.  100  U.  S.  W ;  McComas  v.  Krn'g,  81  Ind.  327. 

20  Knappen  v.  Barry  Co.  46  Mich.  22;  U.  S.  v.  Fisher,  3  Sup.  Ct. 
Hep.  154. 

.  21   Hall  V.  Wisconsin,  ia3  U.  S.  5. 

22   Jones  v.  Davis,  6  Neb.  33 ;  Blotz  v.  Bank,  87  Pa.  St.  87. 

impairment  of  obligation^— The  obligation  of  contracts 
einnot  be  impaired  by  the  State  or  any  of  its  agencies.*  The 
charter  of  a  pritate  corporation  is  a  contract,  the  obligation. of 


y 

eaimot  be  impiUrefl.'  A. charter  gnoituiff  a  ndlroad 
>mpany  the  right  to  legnlate  fares  is  impaired  bj  a  suboch 
^iient  act  fixing  fares.'  A  grant  of  land  in  aid  of  a  raUroad. 
oempany  cannot  be  restricted  or  rescinded.*  A  gra,nt  in  % 
Charter  of  a  monopoly  of  sup$»lying  water  is  a  right  iprhich  can-: 
not  be  impaired.^  A  charts  to  draw  lo.tteri^,  though  gener^, 
ally  a  mere  license,  if  it  becomes  an  absolute  contract  cannot 
be  impaired.*  Exemption  of  a  corporation  from  taxation  is  a 
binding  contract,  which  oaonot  be  impaMred  by  subsequent 
taxation.^  Where  by  laif  bonds  or  other  obligations  are  eiw 
tered  into,  and  a  tax  'provided  for  the  payment  thereof,  the 
obligation  cannot  be  impaired  by  the  repeal  of  the  tax.*  So  a 
repeal  of  a  law  providing  a  judgment  tax  \&  invalid  as  to  prior 
judgments.*  So  an  a^t  removipg  tl^  HabiH^  of  eorporationa 
to  suit  on  existing  pbligations  is  void.^"  A  statute  destroyiziif 
the  negotiability  of  corporation  bonds  is  invalid-^^  Tsxatio^ 
of  city  bonds  not  liable  thereto  impairs  them.^^  Where  bonds 
were  receivable  for  taxes  a  statute  forbidding  their'  receipt 
therefor  impairs  theii*  value.  >'  An  a^t  imposing  conditions  oa 
holders  of  county  warrants,  or  requiriqg  acceptanpe  of  lower 
interest  on  them,  is  void.^*.  Hf^peal  of  a  Statute  authorizing 
issuance  of  bonds  impairs  the  ■  obligation  of  contracts  mad.e 
under  it,^^  A  mortgage  is  a  contract  lyhioh.  conifers  on  the 
mortgagee  a  vested  right  which  the  State  caiinot  diminish.^4 
The  right  of  a  chattel  mortgagee  to  take  possession  at  any  time 
cannot  be  impaired..^^  .  A  mortgagor's  agreement  to  pay  taxes 
cannot  be  imp^red  t>y  a  subsequent  act  making  all 'mortgagees 
liable  for  taxes^is  j^  statute  converting  a  wife's  incohate  inter- 
est into  a  vested  interest  on  sale  to  satisfy  a  mortgage  impairs 
the  contract  with  the  mortgagee.^*  A  statute  repealing  the 
right  of  redemption  of  land  sold  on  execution  is  void.***  A 
statute  acting  retrospiectively  so  as  to  affect  the  husband's 
rights  in  his  wife's  property  impairs  the  obligation  ^f  contracts 
as  to  existing  creditors.**  A  law  providing  for  co^yr^ht  sf 
(ipini<ms  of  courts  wl^^  am  &ee  of  publication  is  aa  impair- 
ment of  rights.**  The  obligation  of  an  aqte-nuptial  eoa^rac% 
dannot  be  impaired  by  sttbs^aent  leg|sh^tion.*<<  ^ 


1  Plock  t%  Cobbi  64  Ala.  127 ;  Floyd  v.  Blandfng;  54  Cal.  41 ;  Cole^v. 
lia  Chahibfce,  31  La.  An.  41 ;  Lonisiaiia  v.  Ne\vOriianii.M2lj&.  An.  408; 
F^nu  V.  Kinsey,  45  Hiob.  4« ;  DanoKto  v.  dUte,  80  K.  Y.  %. 

2  Greenwood  v.  Freight  Co.  105  U.  8  13 ;  State  Lottery  t;.  FItzpat* 
rick,  3  Woods,  222 ;  Pbffadelphta  etc.  Ry.  Co.  v.  Bowers,  4  Houst.  508 ; 
Bv«gtes  V,  People,  01 IIL  256 1  Ward  y.  IPwcyfel],  SfJ  lU.  503. 

3  Phiiadelphla  etc.  Ry.  Co.  v.  Bowers,  4  :iiou9t.  506. 

4  DeGrafr  v.  St.  Paul  By^  Co.  23  Miiui.  144 :  Koente  v,  Omaha  etc. 
By:  Cb.  3  Keto.  373 ;  Drew  v.  Hew  York  A  E.  Ry.  Co.  81  >i?  Pa.  8t.  46. 

5  New  Orleao9  W.  W.  Oct  t^  l^mmany  W.  W.  Go.  H  I^ed.  Rep.  104. 

6  Stat^Lottery  V.  Fltxpafrtck,-3Woods,  222.    - 

7  Asylum  v.  New  OrleaMi  lOjf^U.  S.  382 ;  People  v.  Soldiers^  ^ome» 
95  ni.  561 ;  8tate  v,  Baltimore  etc;  Ry.  Co.  48  Kd.  49. 

8  Wolff  V.  New  Orleana,  103  U.  8.  SS6 ;  Louisiana  r.  Jumel,  107 

S.  8^  711;  George  v.  Ralls  Co.  3  McCrary.  181 :  Maenhaut  w  X«w 
rleans,  8  Woods,  1 ;  Chaffraix  i*.  Board  of  Liquidation,  11  Fed.  Rep. 
6319 ;  <Canova  v.  Commra.  18  Fla.  612 ;  Moore  v.  New  Orlea^is,  32  La.  An. 
726;  State  v.  Young,  2p  .S|lnn.  474;  Gibbs  v.  Green,  M  Miss.  592; 
gipaulding  V.  Andover,  54  N.  H.  38;  Rahway  v.  Mnnday,  44  N.  J. 
Lb  305 ;  State  v.  Cardo«a,  8  8^  C  71 ;  State  v.  Pllsbury.  16  Am.  Law 
Bev.563. 

-  9  U.  8.  V,  Lln^om  Ca  5  DHL  184 ;  IX.  8.  v.  Jefferson  Co.  5  Dill.  Sia; 
^(awyer  v.  Concordia»  12  Fed..  Ren.  754  ;  State  v,  Polipe  Jury,  31  La. 
An.  05 ;  State  v.  Xew-Orleans,  34  La.  An.  1149. 

10  Natl6nal  BanlC  v.  Sebastian  Co.  5  Dill.  41Sw 

11  People^v.  OtW,  00  3^.  Y.  48. 

.  12  *DeVlgnler  v.  N^w  Qrl^aQ6. 16  Fed.  Bep.  U  *  Apton!  v.  Green* 
how,  107  uT  8, 789, 

-  13  Antonl  v.  Greennow.  107  (7.  8.' 760;  Hartman  v.  Greenhow,  102 
U.  •8.672.,  .  ,      . 

14  Brewer  v.  Otoe  Co.  1  Neb.  ^ ;  McC'raci^eu  v.  Moody,  S3  Ark.  8L 

15  Kimball  V.  Mobile,  3  Woods,  515. 

16  Lease  v.  Owen  Lodge,  83  Ind.  496 ;  Hlllebert  v.  Porter,  28  Minn, 

17  Boice  V,  Bolce.  27  Minn.  371.  , 

18  Beck  man  v.  Skaggs,  59  Cal!  544. 

10  Parkham  v.  Vandeventer',  82  Ind.  544;  Helphenstlne  v.  Mer- 
edith, U  Ind.  1 ;  Voltz  v.  Rawles,  85  Ind.  198. 

20  Travelers'  Ii^s.  Co.  tr.  B^use,  83  Ind.  62 ;  HUlebert  v.  Porter,  2r 
Minn.  496. 

21  Bonknight  v.  Epting,  11 8.  C.  71. 

22  ikatier  of  Head  Notes,  43  Mich.  Ml. 

23  Desnoyer  V.  Jordan,  27  Minn;  205. 

Wluit  not  an  impairment  of  obligation. —A  State  in  the 
exercise  of  its  police  power  may  regulate  corporate  franchises, 
for  health  and  good  order  of  the  eommoQity,  if  it  do  not  impair 
the  ohligation  of  the  contract  with  the  corporation.?  State 
l^tntes  do  not  impair  such  contract,  which  regulate  taking  of 
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railroad  tickets  to  prevent  ticket  brokerage,'  fix  xnaximaiift^ 
rates  to  prevent  extortion,"  provide  for  stations  at  certain 
places.*  As  a  matter  of  public  policy  it  may  prohibit  donations 
inter  vivos  beyond  a  certain  snm.^  Beasonable  regulations 
making  written  instruments  invalid,  unless  registered  or  re- 
corded, do  not  impair  the  obligation  of  contracts.^  A  provisifjn 
for  funding  invalid  bonds,  not  being  a  contract,  is  not  impaired 
by  repealing  the  law  tliereforj  An  agreement  assuming  to 
bind  a  town  for  subscriptions  to  railroad  stock,  being  vUra 
vireSt  was  not  impaired  by  a  prohibition  of  municipal  aid  to 
railroads.^  A  statute  validating  a  debt  incurred  by  a  town  on 
good  consideration,  though  illegally,  is  constitutional.'  A. 
statute  repealing  all  charters  under  which  bona  fide  organiza- 
tion had  not  taken  place,  does  not  impair  any  vested  right.*® 
A  statute  granting  a  bridge  franchise  does  not  violate  the  con- 
tract  with  another  bridge  company  already  having  a  similar 
franchise.*^  Where  the  right  is  reserved,  a  charter  may  bo 
altered  or  amended  at  will,**  or  may  be  dissolved."  Where  a 
city  may  fix  rates  for  a  water  company,  a  change  in  tlie  manner 
of  fixing  them  does  not  impair  the  obligation  of  contract.**  A 
law  requiring  corporate  creditors  to  act  or  be  bound  by  the 
action  of  other  creditors  is^vftlid.*^  A  statute  limiting  the  time 
within  which  railroad  stock  may  issue  is  constitutional.**'  A 
statute  fixing  a  county  seat  does  not  constitute  a  contract  which- 
the  change  of  the  county  seat  to  another  place  will  impair.*  ^ 
A  statute  providing  for  remission  of  penalties  on  taxes,  if  not 
collected  in  a  certain  time,  is  valid. *^  Taxation  of  a  corporation 
is  not  a  violation  of  the  charter.**  Where  corporations  exempt 
from  taxation  consolidate,  the  exemption  does  not  pass  by  as<- 
signment,  and  a  tax  on  the  new  coi*poration  is  valid. ***  A  law 
fixing  the  tax  on  a  corporation  is  not  a  contract  that  further 
taxes  will  not  be  levied.''*  The  creation  of  a  new  town  in  place 
of  an  old  one,  withoilfr  imposing  any  liability  for  the  debts  of 
the  old  one,  does' not  impfair  the  obligation  of  the  contract  with 
its  creditors. 22  Where  water  works  are  exempt  from  execution, 
the  exemption  of  bohds  issued  thereon  is  valid,  ^s  Where' taxes 
are  payable  in  colli,  requiring  the  payment  to  bo  in  gold  coin' 
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does  not  impair  the  contract.^  The  repeal  of  a  judgment  tax 
as  to  judgments  on  torts  does  not  impair  the  obligation  of  con* 
tracts.^  Mechanics'  liens  arising  under  a  State  statute  are  not 
protected  by  this  clause  being  a  statutory  right  fully  in  control 
of  the  State.a< 

1    Philadelphia  W.  A  B.  B.  Co.  v.  Bowers,  4  Houst.  506. 
.    .2    Fry  V.  State,  63  Ind.  552. 

3    Boggles  r.  People.  91  III.  2S6. 
'  4    Bailroad  Co.  v.  Hamersly,  104  U.  S.  i. 

5  Perrault  v.  Perrault,  S2  La.  An.  635. 

6  Louisiana  v.  New  Orleans,  102  C  S.  203 ;  Vance  v.  Vance,  108 
T7.  S.  99  ;  S.  C.  32  La.  An.  186 ;  Parrottv.  Kumpf.  102  III.  423  ;  Louisiana 
V.  New  Orleans,  82  La.  An.  403. 

7  Guaranty  Co.  v.  Board  of 'Liquidation,  105  U.  S.  622 ;  Durkee  v. 
Board  of  Liiuldation,  103  U.  S.  646. 

8  BaUroad  Co.  v.  Falconer,  103  U.  S.  821. 

9  Bead  v,  Plattsraouth,  2  Sup.  Ct  Bep.  208  ;  Gross  v.  V.  S.  Mort- 
gBge  Co.  2  Sup.  Ct.  Bep.  940. 

10  Chincleclamouche  Land  Co.  v.  Commonwealth,  100  Pa.  St.  438. 

11  Wright  V.  Nagle.  101 U.  S.  791. 

12  Sinking  Fund  Cases,  99  tf.  S.  700 ;  Weldenger  v.  Spniance,  101 
III.  278  ;  Close  v.  Greenwood  Cemetery,  107  U.  S.  466. 

13  Chicago  L.  I.  Co.  V.  Auditor;  101  111.  82. 

M  Spring  V.  W.  W.  V.  Board  of  Supervisors,  61  Cal.  3 ;  S.  C.  8 
Sawy.  655. 

15  Gilflllan  v.  Union  Canal  Co.  29  Alb.  L.  J.  16. 

16  People  v.  Granville,  104  III.  285u 

17  Newton  v.  Commissioners,  100  U.  S.  547. 

18  Beecher  v.  Webster  Co.  59  Iowa,  538. 

19  Memphis  Gaslight  Co.  v.  Taxing  District,  3  Sup.  Ct.  Bep.  205. 

20  Bailroad  Co.  v,  Georgia,  98  U.  S.  359 ;  Louisville  A  N.  B.  Co.  v. 
Palmes,  3  Sup.  Ct.  Bep.  m 

21  Commonwealth  v,  Erie  By.  Co.  1  Pearson,  345 ;  Beclamatiou 
District  V.  Hagar,  6  Sawy.  567. 

22  State  V.  Lake  City,  26  Minn.  404. 

23  New  Orleans  v,  Morris,  105  U.  S.  600. 

24  Beclamation  District  v.  Hagar,  6  Sawy.  567. 

25  Louisiana  v.  New  Orleans,  3  Sup.  Ct.  Bep.  211. 

26  Woodbury  v.  Grimes,  1  Colo.  100. 

Impairment  of  remedy.— States  may  alter  the  form  of 
remedy  on  contracts,  or  prescribe  new  remedies  where  the 
new  is  as  adequate  as  the  old.'  But  where  the.  new  remedy  or 
form  lessens  the  efficacy  of  the  remedy  it  impairs  the  obliga- 
tion of  prior  contracts.'    But  a  change  in  the  law  giving  a 


more  speedy  reinedy  is  Vaiid.^  I'he  repeal  of  a  U,'^  alfowin^ 
suit  againBt  the  Btate,  being  in  tbe  powei^  6t  the  State,  does  not 
impair  contracts  TVith  it.^  Abolition  6f  impriaonment  foi*  debt 
does  not  impair  the  obiigtftion  of  the  contract.^  A  law  abolish- 
ing distress  for  rent  is  only  unconstitutional  wh^re  thie  right 
accrued  prior  to  tfie  kcw.«  Where  thei*e  are  two  remedies,  the 
abolition  of  one  of  them  is  valid  J  A  provision  that  in  money 
judgments  the  decree  shall  be  for  the  judgment  and  interest  is 
valid.^  A  law  requiring  coi*poration  creditors  to  act  or  bo 
bound  by  the  aetion  of.  other  creditors  is  constitutional.* 
Wliere  the  power  is  resertted,  an  act  changing  the  liability  of 
stockholders,  for.  debts,  of  a  corporation  is  valid'f'^  Tliat  final 
judgment  in  ejectment  shall  not  b6  rendered  until  improve^ 
ments  are  paid  for.  is  a  valid  provision.^^  The  State  cannot 
remove  from  a  county  the  liability  to  suit  as  to  debts  already 
accrued. ^'-^  1?he  repeal  of  a  law  authorizing  a  judgment  tax  on 
municipal  corporations  is.  void,  a^nd  impairs  the  remedy  of 
existing  creditors.^?  .But  the  repeal  of  a  judgment  tax  as  to 
judgments  on  torts  is  valid. i*  The  lien  being  taken  from  a 
judgment  does  not  impair  the  judgment.^*  A  requirement  for 
registration  of  judgnienta  before  enforcement  is  valid.i<<  A 
statute  increasing  amount  of  property  exempt  from  execntioti, 
as  to  existing  debts  impairs  tlie  obligation  of  contract.'^  do 
far  as  State  insolvent  laws  impair  the  rights  of  existing  credit- 
ors they  are  invalid.*^  Where  water  works  are  exempt  froin 
execution  the  exemption  of  bonds  issued  thereon  is  valid.'* 

1  Antonl  v.'Greehhow,  107*  V.  6.-^9 ;  Edward  v.  Williams,  70  Ala. 
145  ;  Jones  v.  Davis,  6  Neb.  33 ;  Bletz  v.  Bank,  87  Pa.  St.  87. 

2  Louisiana  v.  New  Orleans,  idii  V.  S.  203 ;  New  Orleans  v.  Morris, 
3  Woods,  115.  .'  . 

3  BIchardson  v.  Akin;  87  111.  138 ;  Chapln  v.  BlIlinKs,  91  111.  689. 

4  Ballroad  Co..U  Tennessee,  101  U.  ^.  337;.  Ballroad  Co.  v.  Ala^ 
bama,  101  U.  S.  832. 

5  Pennlman's  Case,  103  U.  s!  714. 

6  Madland  v:  Benland,' 24  Minn.  372. 

7  State  V.  Oatllard,  9  Bep.  725. 

8  riemlng  V.  Hoit,  12  West  Va.  144. 

9  Gilflllan  v.  Union  Canal  Co.  29  Alb.  L.  J.  16. 

10  Weldenger  v.  Spruanee,  101  111.  278. 

11  Oriswoldv.  Bragg,  18  BlatCUf.  202.  ~ 


12  Rational  Bank  v.  Sebastif^n  Co.  5  Dill.,  415. 

13  V.  8.  v.  Lincoln  Co.  5  Dill.  IM  ;  IT.  S.  v.  Jefferson  Co.  5  DHL  310 ; 
Sawyer  v.  Concordia,  12  Fed.  Bep.  754.;  V.  8.  t'.Port  of  Mobile,  12  Fed. 
Bep.  768;  State  v.  Police  Jaty,  U  La.  An.  d5;  Louisiana  v.  New 
Orleans,  34  La.  An.  1149. 

14  Looisiana  v.  New  Orleans,  ^  Sup.  Ct.  Bep.  211 ;  34  La.  An.  1149. 
.15    Moore  V.  Holland,  16  S.  C.  15. 

16  Louisiana  v.  Xg^  Orleans,  102  U.  8.  203. 

17  Wilson  V.  Brown,  58  Ala.  62 ;  Johnson  v.  Fletcher,  64  3118S.  628. 

18  Sch^i^artz  v.  DriiikwatV*  70  Me.  403  ;  Mather  v,  Nesbli»  13  Fed. 
^ep.  872. 

iO    ^^ewpEleansi;.  Morri^,  lippU.S.  600. 

See.  10,  Bub.  8.  Imports  and  exporti.  —The  word  "Imports  " 
tun  here-  used  does  not  apply  to  articles  carried  from  one  State 
to  another,  but  onlv  to  articles  imported  from  foreign  coun- 
tries.^ A  tax  on  peddlers  and  merchant  selling  foreign  goods 
by  sample  is  not  a  tax  on  imports'.^  A  statute  levying  a  license 
charge  for  removal  of  dead  bodies  is  not  «n  export  oharge ;  a 
corpse  is  nbt  property.*  Lumber  purchased  for  and  awaiting 
shipment  is  already  an  export,  and  within  the  protection  of 
this  clause.^  An  ou^ge  oluirge  on  exported  tobacco,  which  is 
in  thd  nature  of  an  inspection  duty  is  yalid.^  The  words  <<  im- 
ports," "exports^"  and  *•  inspection  laws"  as  used  in  this 
Clause  have  exclusive  reference  to  property,  and  not  to  per-, 
sons.*  A  tax  on  foreign,  passengers  as, an  inspection  charge  is 
not  authorized  by  this  clause,  and  is  void.'' 

1  Gay  V.  Baltimore,  100  TJ.  S.  434 ;  Machine  Co.  v.  Gage,  100  IT.  S. 
(r;0 ;  In  le  JKudolph,  6  Sawy.  2i)5. 

"2  Machine  Co.  v.'  Gago,  lOO  U.  S.  434 ;  In  re  RudQlpli,  6  Sawy.  206. 

3  In  re  Wong  Yung  Quy,  S  Sawy.  Mi. . 

4  Clarke  v.  Clarke,  3  Woods,  408. 

5  Turner  v.  StaterfiS  Md.  240 ;  S.  C.  107  U.  S.  38. 

6  People  V,  Champagnle  Generaie,  107  XT.'S.oO;  S.  C.  20  Blatchf. 
2S6. 

7  F9i»pte  V.  Pacific  Mail  S.  B.  Co.  8  Sawy.  640 ;  ^People  v.  Cham- 
pagnle, 107  U.  S.  38 ;  S.  C.  55  Xd.  240. 

8ec.  10,  8nb.  8.  Tonnage  dntUi.-— Tonnage  duties  can  be 
levied  only  by  the  general  government.^  A  State  act  imposing 
a  tax  on  tonnage,  passing  through,  from,  or  to  4i  Btate  or 
foi:oign.country,  be  it  onirailway,  canal,  river,  or  otherwise,  is 
unconstitutional.'    The  exaction  of  a  wharfage  charge  for  the 
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use  of  its  own  wnarves  is  not  a  tonnage  tax,  find  may  be  levied 
by  a  State  or  its  authorized  agents ; '  but  a  collection  of  sueh 
duties  in  absence  of  owncrsliip  of  the  whanrps  is  unconstitu- 
tional, as  levying  a  tonnage  duty>  The  power  of.  the. States 
over  wharfage  includes  the  power  to  discriminate  between  dif- 
ferent vessels  and  of  different  occupations.^  But  a  charge  for 
lying  at  anchor  in  the  harbor,  or  for  entering  the  port,  is  hot 
of  the  same  nature  as  a  wharfage  charge,  but  is  a  tonnage  duty, 
and  not  in  the  power  of  the  State/  A  State  charge  for  use  of 
improvements,  as  locks  in  a  navigable  river,  or  for  use  of  a 
river  made  navigable  under  authority  of  Congress,  is  not  a 
tonnage  tax,  but  is  a  valid  toll  therefoi^,^  though  charges  l^ 
based  on  the  tonnage  of  the  vessel.''  A  State  license  fee  for 
ferrying  on  a  navigable  river  is  not  a  tonnage  tax,  but  is  a 
police  regulation.*^  A  tax  on  a  vessel  as  personal  property, 
where  it  is  owned,  is  not  a  tonnage  tax  and  is  valid.  ^^ 

1  Transportation  Co.  v.  Parkersburg,  107  n.  S.  69U 

2  Commonwealth  v.  Brie  By.  Co.  1  Pearson,  845* 

8  Peor.Ie  V.  Pacific  Boiling  Mills,  60  Cal.  327;  Packet  Co.  v.  St. 
Louis,  100  U.  8.  423 ;  VIcksburg  v.  Toblu,  100  U.  8.  430  ;  Packet  Co.  f». 
Cattleburg,  108  U.  8.  559  ;  Transportation  Co.  v.  Parkersburg,  l07  U,  S. 
691 ;  Ouachita  v.  Alktn,  16  Fed.  Bep.  891 ;  The  Jno.  M.  Welch,  9  Ben. 
507  ;  Northwestern  By.  Co.  v.  tit,  Louis,  12  Chic.  L.  N.  216.  =  -  - 

4  People  V.  Pacific  BoUiug  Mills,  60  Cal.  327.  i'^ 

5  The  John  M.Welch,  9  Ben.  607.  :  ....    rv 

6  Transportation  Co.  v.  Parkersburg,  107  U.  S.  091. 

7  Carondolet  C.  A  K.  Co.  v.  Parker,  29  La.  An.  430 ;  Huse  v. 
Qlover,  11  Bias.  314. 

8  Huse  V.  Glover,  11  Bias.  814. 

9  Wiggins  V.  Bast  St.  Louis,  102  U.  B.  560. 

10   Transportation  Co.  v.  Wheeling,  99  U.  8. 273. 

.  Agreemants  or  compaeti— Troopi.— The  States  oannot, 
without  the  consent  of  Congress,  levy;  war,  or  make  peace,  or 
enter  into  a  compact  with  any  other  State.  ^  An  orgauization 
and  keeping  by  a  State  of  active  militia  is  not  a  keeping  of 
troops  in  time  of  peace. 

1   State  of  New  Hampshire  v.  State  of  I^orlsiana,  2  Sap.  Ct  Reiv 

176. 

"2  Buhne  V.  People  94111.120. -  "      ' 
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ARTICLE  II. 

Sec.  1,  8nb.  2.  Electorg. — The  franchises  and  privileges  of 
the  office  of  elector  of  President  and  Vice-President  originate 
and  are  exercised  under  the  Constitution  and  laws  of  the 
United  States,  and  not  those  of  the  State,  though  the  power  to 
appoint  to  the  office  is  with  the  State. 

State  t'.  Bowen,  8  S.  C.  400. 

Sec.  2,  Sub.  1.  PowdTS  of  President.— Tlie  President  as 
commander-in-chief  during  the  war  had  power  to  employ 
secret  agents,  and  in  pursuance  thereof  to  direct  payment 
therefor  out  of  the  proper  fund.^  The  President  in  the  exer- 
cise of  his  power  to  pardon  may  act  on  pardons  immediately, 
or  may  first  refer  them  to  the  executive  departments.*-'  The 
power  of  the  President  extends  only  to  crimes  and  offenses; 
property  confiscated  by  judgment  is  beyond  the  reach  of  judi- 
cial clemency ;'  but  if  a  pecuniary  penalty  has  not  passed  into 
the  treasury  a  pardon  will  work  a  remission  thereof.*  An  act 
which  impairs  the  effect  of  a  pardon  by  the  President  is  void,* 
but  an  act  of  Congress  which  provides  certain  penalties,  and 
also  for  the  remission  of  the  same  by  the  Secretary  of  the 
Treasury,  does  not  infringe  this  power.* 

1  Totten's  Case,  11  Ct.  of  CI.  182. 

2  Anonymous,  14  Opin.  Atty.-Gen.  20, 
8   Knote's  Case,  10  Ct.  of  CI.  .307. 

4   Anonymous,  14  Opin.  Atty.-Gen.  20. 

6   Klein's  Case,  7  Ct.  of  CI.  240;  Witkowski's  Case,  7  Ct.  of  CI.  .393. 

6   The  Laura,  19  Blatchf.  562. 

Sec.  2,  Sub.  2.  Appointment  and  removal. — Appointments 
to  ofiice  can  only  be  made  by  the  Executive  in  the  manner  pro- 
vided, and  not  by  congressional  enactment.^  In  absence  of  an 
act  providing  for  the  appointment  of  vice-consuls,  they  can  only 
be  appointed  with  the  ativice  and  consent  of  the  Senate.^  The 
power  to  appoint  includes  the  power  to  remove,  and  the  power 
to  remove  is  vested  solely  in  the  President,  without  necessity  of 
consent  of  the  Senate.'  Congress  may  retire  an  of&cer,  or 
Dbsty  Fed.  Con.— 27. 
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cbange  his  rank  on  active  or  retired  list  without  conflict  here^ 
with.*  The  Commissioner  of  Pensions  is  not  the  ''head  of  a 
d€>partment'*  as  here  u^ed.^  The  word  "inferior"  aa  ufied  io. 
this  provision  means  subordinate  or  inferior  to  those  officers  izi 
whom  the  power  of  appointment  may  be  vested,*  A  receiver  of 
a  national  bank  being  appointed  by  the  head  of  adepai'tment,  is 
an  inferior  officer  iu  the  meaning  hereof.^  Supervisors  of  elec- 
tion are  inferior  officers,  and  the  vesting  by  Congress  of  the 
appointment  of  them  in  the  circuit  courts  is  constitutional  and 
tlm  duty  on  tlie  couirt  is  obligatory.^ 

1    Wood's  Case,  15  Ct.  of  CL  Ibh 
:)    Daiii«se*s  Cape,  15  CL  of  CI.  64. 

3  Mc£lcatb'&  Case,  12  Ct,  of  CI.  201 ;  Collin's  Case,  15  Ct.  of  CL  22. 

4  Wood's  Case,  18  Ct  of  CI.  761 ;  S.  C.  16  Ct.  of  CI.  151 ;  DeCelis 
Case,  13  Ct,  of  CI.  117. 

5  U.  H.  V,  OermaJne,  99  U.  S.  506. 

6  Collin's  Case,  14  Ct  of  CK  568. 

7  Frellnghuysen  v.  Baldwin,  12  Fed.  Bep»  396w 

8  In  re  Citizens  of  ancinnati,  2  FUp.  228. 


AJITICLE  III. 

8ac.  1,  S^b.  1.  JudieUl  powori.  ^  The  jndiciaJi  power  resting 
in  courts  cannot  be  deniea  them,  and  an  act  which  prescribes 
rules  of  decision  for  the  judicial  department  is  unconfititntional 
and  void.^  Appeals  from  the  exercise  of  a  judicial  power  cannot 
be  token  to  an  executive  officer,  but  only  to  an  appellate  oourt.^ 
United  States  courts  (except  the  Supreme  Court  in  certain 
cases)  exercise  only  such  jurisdiction  as  is  conferred  on  theixi 
by  Congress.  An  act  adopting  a  State  remedy  is  therefore  valid.^ 
Congress  cannot  give  a  United  States  court  original  jurifidictiom 
in  a  cause  involving  an  offense  against  the  laws  of  the  State, 
because  the  defense  depends  on  the  Conatitutiim  and  laws  of 
the  United  States.^  A  statute  authorizing  the  removal  of  a 
cause  when  a  party  cannot  enforce  his  rights  in  a  State  court  is 
constitutional.^  Territorial  courts  are  not  inferior  courts  in 
the  meaning  of  this  clause,  and  the  provision  that  their  salary 
shall  not  be  diminished  does  not  apply  to  territorial  judges.*^ 
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1  Itleln's  Case,  7  Ct.  ©f  CI.  240;  WH)koMiikl«8 <;«ife, 7  Ct.  of  CI.  393. 

2  Gordon's  Case,  7  Ct.  of  CI.  1. 

3  Ex  parte  Boyd,  lOo  V.  S.  647. 

4  State  V.  Davis,  12  S.  C.  528. 

5  Stauder  v.  West  Virgluia,  100  U.  a  803. 

6  Fisher's  Case,  15  Ct.  of  CI.  328. 

Seo.  2,  Sub.  1.  Junfldiotioii. — By  aotionB  at  Iftw  aa*e  meanb 
ihoao  where  legal  rights  ai*e  to  be  determined,  as  distinguished 
from  equitable  actions,  or  proceedings  of  an  equitable  nature.^ 
Oases  in  law  and  equity  embrace  not  only  eivil,  but  also  crimi- 
nal proceedings.^  United  Btates  courts  can  have  original  juris- 
diction  only  in  cases  where  ^firmative  relief  is  demanded,  based 
on  the  Constitution  and  laws  of  United  States.'  '*  Arising 
under  the  Constitution  and  laws  &f  the  United  States  "  means 
that  the  case  mxist  arise  on  the  provisions  of  the  Constitution 
and  construction  thereof,  as  to  right,  privilege,  claim,  or  defense 
asserted  in  a  judicial  proceeding.^  A  case  arising  out  of  a  vio- 
lation of  the  contract  clause  of  the  Constitution,  is  a  case  ai*ising 
under  the  laws  of  the  United  States,  and  property  in  the  juris- 
diction of  these  courts ;  ^  so  also  is  a  suit  by  a  corporation 
created  by  the  United  States,^  or  a  suit  under  an  act  of  Con- 
gress for  prosecutions  against  federal  officers.^  The  admiralty 
and  maritime  jurisdiction  extends  to  all  public  navigable  water, 
w^hether  influenced  by  the  tide  or  not.*  Suit  by  a  State  on 
claims  assigned  to  it,  and  against  another  State,  are  not  ffuits 
between  States  in  the  meaning  of  this  clause.^  It  is  under  this 
clause  that  the  power  of  the  United  States  courts  extends  to  con- 
troversies between  citizens  of  different  States.^"  This  is  the 
only  grant  of  jurisdiction  over  cases  to  which  foreign  citizens 
or  subjects  are  parties,*^  and  an  act  of  Congress  conferring  such 
Jurisdiction  is  within  its  powers. ^'^ 

1  Keith  V.  Rockingham,  18  Blatchf.  246  ;  The  B.  F.  Woolaey,  18 
Blatchf.  844. 

2  Tennessee  v.  Davis,  100  U.  S.  257. 
8   State  V.  Davis,  12  S.  C.  528. 

4  San  Mateo  Co.  v.  Southern  P.  R.  R.  Co.  7  Sawy.  517. 

5  Sawyer  v.  Parish  of  Concordia,  12  Fed.  Rep.  754 ;  Keith  v.  Rock- 
ingham, 18  Blatchf.  218. 

6  Union  Pbc.  R.  R.  Co.  t;.  KcComb,  17  Blatchf.  610. 
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7  Finley  v.  Satterfleld,  3  Woods,  S04 

8  In  re  Jackson,  14  Blatchf.  242. 

9  New  Hampshire  v.  Louisiana,  2  Sup.  Ct.  Rep.  178. 

10  Brooks  V.  Bailey,  20  Blatchf.  85. 

11  Cissel  V.  McDonald,  16  Blatchf.  150. 

12  State  of  Texas  v.  Lewis,  12  Fed.  Rep.  5. 

Sec.  2,  Sub.  2.  Appellate  jurisdiction.  — Jurisdiction  on 
api;eal  under  this  clause  is  only  such  as  is  conferred  by  Con- 
^  gress,^  whose  power  in  that  regard  extends  to  regulations  of 
practice  and  procedure  and  forms  of  process,  and  provisions 
for  specific  modes  of  procedure  are  valid.*  It  is  unaer  this 
clause  that  the  Supreme  Court  acquired  jurisdiction  to  review 
writs  of  error.* 

1  The  Francis  Wright,  105  U.  8.  381. 

2  I'.  S.  V.  Union  Paciflc  R.  R.  Co.  98  U.  S.  509 ;  The  Francis  Wright, 

105  U.  SS.  381. 

3  Ellis  V.  Norton,  16  Fed.  Rep.  4. 

Sec.  2,  Sub.  3.    Trial  for  crimei.— Where  on  prosecution 

by  infoi-mation  defendant  refuses  to  plead,  and  the  court  enters 

a  pica,  an  issue  is  formed  for  jury  trial  and  must  be  so  tried. ^ 

A  proceeding  to  strike  an  attorney  from  tiie  rolls  for  criminal 

offenses  is  not  a  criminal  proceeding  requiring  indictment  and 

trial  by  jury.' 

1    U.  S.  V.  Borger,  19  Blatchf.  250 
.     2    Ex  parte  WaU,  107  U.  8. 265. 

ARTICLE  IV. 

Sec.  1,  Sub.  1.  Faith  and  credit  of  State  acts.— The  effect 
of  this  clause  on  judgments  is  that  it  relates  only  to  the  valid- 
ity and  force  of  judgments  rendered  in  one  State  when  proved 
in  another,!  giving  to  them  the  conclusive  effect  of  domestic 
judgments.*  Judgments  of  the  District  of  Columbia  are  within 
the  protection  of  this  clause.'  But  this  clause  does  not  impose 
on  the  states  the  duty  to  follow  the  decisions  of  other  States 
on  the  construction  of  statutes  of  the  latter.^  An  act  of  a 
State  exempting  the  public  debt  from  taxation  is  not  such  an 
act  ab  will  have  full  force  on  its  debt  held  in  another  State.^ 
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1  Wiggins  Ferry  Co.  v.  C.  &  A.  Ry.  Co.  3  XcCrary,  009  ;  Clnflin  v. 
McDermott,  12  Fed.  Rep.  375. 

2  Bank  v.  Beebe  &  Co.  53  Vt.  177 ;  Railroad  Co.  r.  Mercer,  II  Pliiia, 
22fi  ;  Peidmont  &  A.  L.  I.  Co.  t».  Ray,  1  Matthews,  821. 

3  Savin  v.  Bond,  57  Md.  28. 

4  Wiggins  Ferry  Co.  v.  C.  &  A.  Ry.  Co.  3  McCrary,  (KK):  MfUer  r. 
Miller,  18  Hun,  607. 

5  Bonaparte  v.  Tax  Court,  1(>I  U.  S.  502  ;  S.  C.  16  Am.  I>aw  Rev.  4:7. 

Sec.  2,  Sub.  1.  Privileges  and  immunities  of  citizans.  — 
The  main  object  of  this  clause  is  to  place  citizens  of  each  Siate 
on  the  same  footing  with  citizens  of  other  States,  and  to 
inhibit  discriminative  legislation  against  them  brother  States.^ 
A  law  which  applies  to  all  States  is  not  unconstitutional,  be- 
cause in  its  operation  it  is  different  in  difiEbrent  States.'^  A 
merchant. paying  taxfis  on  goods  in  one  State  is  not  thereby 
exempt  from  taxation  for  selling  them  in  another.'  This 
clause  while  it  confers,  the  right  to  pass  into  other  States  for 
business  purposes  simply  exempts  the  non-resident  from  higher 
taxes  than  resident  citizens.*  "While  in  its  power  to  license  the 
State  may  discriminate  between  different  classes  of  tradesmen, 
she  cannot  discriminate  in  favor  of  her  own  citizens  and  goods 
and  against  those  of  other  States.^  A  State  statute  taxing 
peddlera  who  sell  goods  from  other  States  is  void;®  so,  also, 
is  one  taxing  traveling  agents  from  other  States  selling  any 
merchandise. '^  Any  State  law  imposing  a  discriminating  tax 
on  non-resident  traders  is  void."  A  State  law  providing  for  & 
license  and  denying  it  to  non-resident  peddlers  is  unconstitu- 
tional.'' A  State  statute  fixing  a  license  tax  on  all  traders, 
resident  or  non-resident,  is  valid.^^  The  State  as  a  police 
regulation  may  discriminate  against  one  intoxicating  liquor 
and  not  another,  though  the  former  be  a  product  of  another 
State.i^  An  act  discriminating  against  certain  States  in  levying 
taxes  on  vessels  entering  a  port  is  contrary  to  the  spirit  of  this 
clausc.^^  A  State  Vharfage  charge  which  discriminates  between 
vessels  of  difterent  kinds  and  occupations  is  valid,^*  but  where 
tlie  discrimination  is  in  favor  of  boats  of  one  State  against 
those  of  another  it  is  void.**  This  clause  has  lately  been  con- 
sidered as  a  restriction  on  the  States  with  regard  to  contracts 
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between   tiieir   oiiizens  and   the  remefdiefl   proper  for  their 
enfoiseeme&t.'^ 

1  U.  &r.  Harris,  WW  U  a  629. 

2  I)arling  ti.  Berry,  13  Fed.  Kep*  638 ;  Miller  v.  Miller,  18  Hun,  507. 

3  £x  parte  Thornton,  4  Hughes,  22a. 

4  Daniel. i>.  Richniond,  13  Chic.  Iv  N.  57. 

5  Kx  parte  Thornton,  4  Hughes,  220. 

6  iState  V.  Turbush,  73  Mo.  403. 

7  McGulre  v.  Parker,  32  La.  An.  Kit 

S  Guy  V.  Baltimore,  100  XJ.  S.  434 ;  iNiulel  v*  Rlobmond,  73  Xy.  542. 

9  lu  xe  Watson,  15  Fed.  Bep*  9U. 

IQ  Carson  lu  tttate,  57  Md.  28t 

11  Sute  V.  ^tucker,  5S  Iowa,  49a 

12  Wehbt?.Dunn,18Fla.721. 

13  The  Barge  J.  M.  Welch, »  Ben.  507. 

14  The  John  M.  Welch,  13  Blatcht  ^ 

n  Keyser  v.  Rice,  47  Md^  2D0 ;  Maech  t:.  Steele,  tt  Xeb.  S6 ;  Olmstead 
2>.  Rivers,  9  Neb.  234. 

Bfic.  2,  Snb.  2.  TugitiYdO  from  justtee. — This  clause  does 
not  prohibit  any  Sta^  from  parsing  l^ws  providing  for  the 
captare  of  fugitiyes  from  justice,^  nor  docs  it.  prohibit  an 
inquiry,  before  delivery,  oix  the  jjart  of  the  State,  whetlier  the 
T>erson  charged  is  or  is  not  a  ftigitive  from  justice.'  One  who 
commits  a  crime  in  another  State,  and  then  return^  to  his  own 
State,  is  a  fngitive.f*  This  cause  applies  to  tiiose  actually,  and 
not  merely  constructively,  in.  the  State  at  the  time  of  commit- 
ting the  act  complained  of.^ 

1  IZx  parte  Ammons,  34  Ohio  S^t.  ^IS. 

2  Ilartman  v.  Aveline,  63  AJa.  344. 

3  Ex  parte  Swearlngen,  11 H.  C.  74. 

4  Wilcox  V.  NolJse,  34  Ohio  Hi.  320. 

Sao*  3,  Sub.  2.  Territ(Nrial  prop6irt7.  —  Congress  has  abso- 
lute power  over  the  Territories,  and  may  legislate  directly  for 
the  government  thereof.*  But  while  its  authority  extends  to 
establishing  territorial  governments  it  cannot  displace  or 
diminish  them.*  It  is  within  the  powers  of  Congress  to  declare 
crimes  and  the  punishment  therefor  in  the  Territories.'  The 
power  over  the  public  lands  is  vested  absolutely  in  Congress, 
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and  it  may  make  Bnch  rc^p)laM<»>B  as  Ave  necessary,^  and  may 
dispose  of  it  at  will.*. 

1  Natipnal  Bank  v.  Yanjcton.  lOl  V,  ».  139. 

2  Reyuolds  7k  People,  1  Colo.  ITU 

3  Keynolds  v,  U.  8.  98  U.  0. 145. 

4  V.  S»  V.  Tlcheiior,  12  Fed.  Rep.  415;  Chapaaaa  v.  Qulnn,  5G  Cul. 
266. 

.  5    Chapman  v.  Qalnn,  S6  Cal.  266k 

Sec.  4,  Sub.  1.  Frotdction  against  invasioii.  —  TVliere  calls 
are  made  on  the  President,  'by  iwo  persons  each  claiming  to  be 
gover^ior,  to  protect  the  Stajfc^  against  invasion,  it  first  devolves 
on  the  President  to  dete.rmipe  which  x>erson  ia  the  lawful  in- 
cumbent of  the  office. 

Anonymous,  14  Opin.  Atty.-Qen.  891. 

ABTICLB  YL 

Eec.  1,  Sub.  2.  Supreme  law  of  tha  land.~Au  imconsti- 
tntional  law  is  void,  and  a.^royision.in  a.  State  Constitution,  in 
conflict  with  the  National  C!on(i^titqitioi9i,  is  void,  and  of  no 
cffict.*  Though  equally  the  la.w  of  the.  land,  an  act  of  Con- 
gress, if  in  conflict  with  a  prior  treaty,  will  supsrsedo  it,  the 
latest  having  effect.*  A  State  has  no  power  to  limit,  or  in  any 
way  interefere.  with  the  opci^ation  of  a  treaty  of  the  United 
States,'  and  State  legislation  in  conflict  with  treaty  stipulations. 
isivoid.* 

1  Spring  V.  W.  AV.  V,  Barrett,  8  Sawy.  s.^ ;  Parrott's  Case,  « 
Sawy.  m 

2  The  Head  Money  Casefti  1»  Fe<l.  Rep.  13.5 ;  In  re  Pong:  Ali  Lung, 
12.  Pac.  C.  L.  J.  C7. 

3  Balior  v.  Portlandk  5  Sawy.  560, 

4  Parrott's  Case,  6  Sawy.  343;  Baker  v.  Portland,  5  Sawy.  608, 

AJttESDMENT  I. 

Sao.  1.  Beli^on.  — This  constitutional  guaranty  takes  from 
Congress  the  power  to  legislate  in  regard  to  mere  religious  be- 
lief, but  leaves  it  free  to  act  as  to  violations  of  social  duties, 
p3ace,  and  good  ordar.  Laws  against  polygamy  are  therefore 
valid  and  constitntionnl. 

Beynolds  v.  U.  S.  03  U.  S.  167. 
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ATIEXDMENT  II. 

Sec.  1.  Biglit  t3  baar  armo.  — The  States  may  regulate  this 
.right,  subject  to  the  power  in  Congress  to  organize  and  provide 
Ibr  a  militia.^  A  statute  prohibiting  the  canying  of  concealed 
weapons  is  in  the  police  power  of  States,  and  constitutional.^ 

1  Dunne  v.  People,  W  111.  120 ;  People  v.  Affeldt,  11  Chic.  L.  2\.  4CS. 

2  State  V.  Wllforth,  71  Mo.  52JJ. 

AMENDMENT  lY. 

Sec.  1.  Person&l  socnrity. — This  amendment  is  a  check 
only  on  the  federal  government,  its  legislation  and  its  pro- 
cesses.^ An  affidavit  on  the  information  of  others  is  not  prob- 
able cause,  sufficient  for  a  warrant ;  the  oath  of  the  real  accuser 
is  required ;  ^  nor  is  an  affidavit  alleging  probable  cause,  but 
failing  to  state  the  facts  constituting  it,  Bufficicut  for  a  war- 
rant.* 

1  Moore  v.  Coxe,  10  Week.  Notes  Cas.  13.1. 

2  In  ro  Rule  of  Court,  3  Woods,  502. 

3  In  re  Coleman,  15  Blatchf.  40& 

AMENDMENT  V. 

Sec.  1.  This  amendment  is  exclusively  a  restriction  on  the 
powers  of  the  federal  government,  and  not  a  restraint  on  the 
States.^  The  word  "persons  "  as  here  used  is  applic9.ble  as  well 
to  corporations  as  to  natural  persons.'  Infamous  crimes  in  the 
v-r  aning  of  this  clause  are  only  those  made  infamous  or  declared 
a  felony  by  express  act  of  Congress.'  Such  as  are  not  infamous 
crimes  may  be  prosecuted  by  information  ;  *  conspiring  to  coun- 
terfeit coin,^  passing  counterfeit  coin,'  stealing  from  the  mails, 
and  like  offenses  not  being  declared  felonies  may  be  so  prose- 
cuted.^ A  person  is  not  in  jeopardy,  when  an  indictmen  t  against 
him  is  so  invalid  that  a  judgment  on  it  would  be  annulled  on 
appeal.''  Where  a  penalty  of  fine  and  imprisonment  is  provided 
for  one  offense,  recovery  of  the  fine  in  a  civil  action,  and  the 
punishment  by  imprisonment  in  another,  do  not  put  a  person 
twice  in  jeopardy.'' 


821  SUFPLEMEMT.  Am.  V,  §  1 

1  St  Louis  V.  Rlcheson,  76  Mo.  470. 

2  Railroad  Tax  Cases,  18  Fep.  Rep.  385 ;  San  Kateo  i;.  Southern 
Pac.  R.  R.  Co.  8  Sawy.  238. 

8   U.  S.  V.  Wynn,  3  McCrary,  266. 

4  U.  8.  V.  Burgess,  8  McCrary,  278 ;  U.  S.  v.  Wynn,  3 McCrary,  266  ; 
U.  S.  V.  Field,  16  Fed.  Rep.  778. 

5  U.  s!  V.  Burgess,  3  McCrary,  278, 

6  U.  S.  V.  Ileld,  16  Fed.  Rep.  778. 

7  U.  S.  t;.  Wynn,  3  McCrary,  286. 

8  Weston  v.  State,  63  Ala.  155  ;  Kendall  v.  State,  65  Ala.  492. 

9  In  re  Leszynsky,  16  Blatchf.  9. 

Sue  process  of  law.  —  That  no  one  can  be  deprived  of  his 
life,  liberty,  or  proi)erty  without  due  process  of  law  is  almost 
universal  law.^  The  security  of  life,  liberty,  and  property  is  a 
right  in  rein  and  not  in  personam.^  Due  process  of  law  con- 
sists .in  notice  to  a  person  of  proceedings  against  him,  and  a 
right  to  be  heard  in  his  own  behalf.^  Because  laws  in  individ- 
ual cases  work  hardships,  is  not  a  criterion  that  they  lack  the 
element  of  due  process  of  law.*  A  statute  providing  for  indus- 
trial schools  for  dependent  infant  females,  is  valid  and  does  not 
infringe  the  guaranty  of  liberty.'^  Proceedings  established  for 
the  levy  and  collection  of  taxes  though  differing  from  proceed- 
ings in  courts  of  justice  are  due  process  of  law,*  if  they  provide 
for  notice  and  an  opportunity  to  be  heard  ;^  but  where  the 
assessment  is  arbitrary  and  a  hearing  is  denied,  it  is  unconsti- 
tutional and  void.8  A  proceeding  where  one's  property  is 
summarily  disposed  of,  is  as  to  parties  having  no  notice,  not 
due  process  of  law.'  A  seizure  and  confiscation  of  a  vessel  for 
violation  of  the  law  by  the  owner  is  valid,  as  the  seizure  is  due 
notice  ;^<^  but  where  the  vessel  is  not  the  property  of  the 
offender,  a  forfeiture  without  notice  to  the  owner  is  invalid. ^^ 
The  imposition  of  penalties  on  railroads  for  neglect  to  fence 
tracks  is  valid.^'^  Statutes  which  impair  the  obligation  of  con- 
tracts deprive  a  person  of  property  without  due  process  of  law.^* 
Statutes  authorizing  municipal  aid  to  corporations  are  valid.^^ 
Bemoval  from  office  without  a  hearing,  if  in  the  power  of  the 
Qtate,  is  not  an  invalid  deprivation  of  rights.^^  Punishment 
without  further  hearing  for  contempt  in  presence  of  a  court  is 
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due  process  of  law.^^  To  strike  till  attoritey  from  the  rolls 
beifig  discreMonaiy  with  a  court,  such  proceeding  is  valid  with- 
out a  hearing." 

1  Blackmail  v.  Lehman,  63  Ala.  547. 

2  Wabash  etc.  Ry.  Co.  v.  Shacklet,  105  U.  S.  8M. 
-3    Ollmore  v.  Sapp,  100  111.  297. 

4  Kelly  v.  Pittsburgh,  104  U.  S.  78. 

5  Petition  of  Ferrier,  103  111.867,  County  t>.  Humphrej's,  104  IlL 

378. 

6  Kelly  v.  Pittsburgh,  104  U.  S.  78 ;  Springer  v.  U.  S.  102  U.  S.  58e. 

7  In  re  Ah  Chong,  6  Sawy.  451. 

8  San  Mateo  Co.  v.  S.  P.  R.  R.  Co.  8  Sawy.  288  ;  S.  F.  &  X.  P.  Ry. 
Co.  V.  Dinwiddie,  8  Sawy.  312. 

9  Tn  re  LudwigsOn,  3  Woods,  13 ;  Ijavln  v.  Emigrant  I.  S.  Bank.  18 
Blatchf.  1. 

10  The  Ann,  5  Hughes,  292. 

11  The  J.  W.  French,  5  Hughes,  429. 

12  Cairo  etc.  Ry.  Co.  v.  Warrington,  92  111.  157 ;  Spealroan-v.  Mis- 
souri P.  Ry.  Co.  71  Mo.  434. 

13  People  V.  Otis,  90  N.  Y.  48. 

14  Taylor  v.  Ypsllanti,  11  Fed.  Rep.  925 ;  I'alcott  v.  Township  of 
Pine  Grove,  1  Flip.  120. 

15  Donahue  v.  Will  Co.  100  111.  94. 

16  State  V.  Judges,  32  La.  An.  1256. 

17  Ex  parte  Wall,  107  U.  S.  265. 

Eminent  domain.  —  Private  property  can  only  be  taken, 
appropriated,  or  damaged  for  public  use  through  the  exei'cise 
of  the  right  of  emiaent  domain.^  Every  person  is  entitled  to 
notice,  and  a  right  to  be  heard  in  a  proceeding  to  deprive  him 
of  his  property  without  his  consent.*  Compensation  is  a  con- 
dition precedent  to  taking  private  property  without  the  owner's 
consent,^  except  in  extreme  cases,  as  where  there  is  imminent 
public  danger ;  ^  but  a  judgm^it  tinpaid  and  unsecured  is  not 
compensation.^  It  is  not  essential  to  constitute  liability  tliat 
the  property  be  taken  ;  impairing  its  value  or  destroyitig  it  are 
an  exercise  of  the  i>ower  (rf  eminent  domain.*  This  right 
exists  in  the  federal  goveiinment,  and  the  exercise  thereof  can- 
not be  curtailed,  nor  the  manner  prescribed  by  the  State 
wherein  the  property  is.'  Whenever  the  govei-ment  appropri- 
ates private  property,  an  implied  promise  is  made  that  its  valne 
shall  be  paid  the  owner.^    Where  simply  the  u0e  of  property 
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and  not  th&  prop^'ty  Itaelf  is  impaired,  compensation  need  not 
be  made,*  as  incase  of  consequential  damages  from  grading  a 
public  street.^"  Where  private  property  is  taken,  simply  be- 
cause obnoxioiis  to  public  heall^,  morals,  or  public  policy, 
compensation  must  stiU  be  made  t^refor.^^  Laws  altering  or 
affecting  rights  under  corporation  charters,  if  in  the  powera  of 
the  legislative  body  are  valid,  and  for  iujuries,  compensation 
need  not  be  made ;  ^^  but  if  there  is  nq, power  reserved  to  alter 
the  charter,  compensation  must  be  made  for  any  loss.^^  A 
person  may  refuse  to  lend  property  for  the  public  use,  on  hire, 
and  if  taken  he  may  recover  the  full  value  of  it.**  The  general 
government  may,  when  needed  for  the  exercise  of  its  f  imctions, 
appropriate  State  property  under  the  right  of  eminent  domain." 
Public  land  which  ha«i  been  duly  settled  on  cannot  be  appropri- 
ated except  on  making  just  compensation. ^^  Property  in 
patents,  as  muck  as  any  other  private  property,  is  exempt  from 
being  taken  except  on  just  compensation. ^^ 

1  HoUingsworth  v.  Tensas  Pajrish,  17  Fed.  Rep.  MD. 

2  Wilburii  v.  McCalley,  63  Ala.  im  ;  Zelgler  r.  S,  Zljf .  R.  R.  Co.  58 
Ala.  594 ;  Burns  v.  Multnomah  Ry.  Co.  8  Sawy.  543. 

3  FryKbylowica  «.  Missouri  R.  Co.  3  McCrary,  586  ;  Russell's  Case, 
7  Ct.  of  CI.  227  ;  New  Orleans  v.  Jones,  6S  Ala,  48. 

4  Russell's  Case,  7  Ct.  of  CI.  227;  Blaiichard  r.  Kansas,  16  Fed. 
Rep.  444 ;  New  Orleans  Ry.  Co.  v.  Jones,  68  Ala.  48. 

5  Pryzhylowicz  v.  Missouri  R.  Co.  3  McCrary,  586. 

6  Jobnson's  Case,  8  Ct.  of  CI.  243^ 

7  Great  Fall's  Case,  16  Ct.  of  CI.  160. 

8  Hersch'B  Case,  15  Ct.  of  CI.  385. 

9  Transportation  Co.  v.  Chicago,  99  TJ.  S.  635. 

10  Weis  V.  Madison,  75  Ind.  241. 

11  New  Orleans  W.  Co.  v.  Tammany  W.  Co.  14  Fed.  Rep.  194. 

12  Spring  Valley  W.  Co.  v.  Bartlett,  8  Sawy.  555 ;  Greenwood  v. 
Freight  Co.  105  U.  S.  13. 

13  U.  S.  V.  Louisville  etc.  Co.  1  Flip.  260. 

14  Peck's  Case,  14  Ct.  of  CI.  84. 

15  Anonymous,  16  Opin,  Atty.-Gen.  369. 

16  U.  S.  V.  Tlchenor,  12 'Fed.  Rep.  415. 

17  Campbell  v.  James,  17  Blatchf.  42. 

AMENDMENT  VI. 
Sec.  1.    Bights  of  accused.  — The  right  to  a  speedy  trial  is 
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a  right  to  trial  at  the  earliest  opportunity,  having  regard  to 
time  lor  the  prosecution  to  prepare,  with  reasonable  diligence 
for  the  trial,  and  no  longer  delay  is  proper.^  This  amendment 
does  not  prohibit  a  prosecution  by  information,  if  the  prisoner 
be  granted  a  jury  trial.^  That  *'  every  person  has  a  right  to  be 
informed  of  the  nature  of  the  accusation,"  is  held  to  mean  that 
the  ofifeuse  must  be  set  out  with  clearness,  and  all  necessary 
certainty  to  apprise  the  a^sused  of  the  crime  of  which  he  stands 
charged,^  and  this  applies  as  well  to  preliminary  proceedings 
for  arrest  as  to  the  indictment  itself.*  The  accused  has  a  right 
to  confront  and  cross-examine  witnesses  against  him,^  and  the 
right  is  mutual  and  exists  on  the  part  of  the  prosecution  also.^ 
Dying  declarations  are  an  exception  to  this  general  rule.^ 
The  reading  of  reporter's  notes  in  absence  of  ^he  reporter  does 
not  give  the  accused  this  right.®  The  accused  may,  by  admit- 
ting that  witnesses,  if  produced  against  him  would  testify  to 
certain  facts,  waive  the  right  to  be  confronted  by  them."  He 
will  also  waive  this  right  if  he  wrongfully  detains,  or  keeps- 
from  testifying,  the  witnesses  against  him.'"  This  amendment 
expressly  abrogates  the  rule  by  which  a  prisoner  might  be 
denied  appearance  by  counsel.*^ 

1  U.  S.  V.  Fox,  3  Mont.  512. 

2  U.  S.  V.  Borger,  19  Blatchf.  250. 

3  V.  S.  V.  Noelke,  17  Blatchf.  554. 

4  In  re  (Coleman,  15  Blatchf.  415. 

5  People  V.  Lee  Fat,  54  Cal.  531 ;  U.  S.  v.  Angell,  11  Fed.  Bep.  at 

6  U.S.v.  Angell,  11  Fed.  Rep.  84. 

7  Green  v.  State,  66  Ala.  40. 

8  People  V.  Lee  Fat,  54  Cal.  531. 

9  17.  S.  V.  Sacramento,  2  Mout.  239l 

10  Reynolds  v.  U.  S.  98  U.  S.  145. 

11  Johusou  V.  Lewis,  2  Mont.  159. 

AMENDMENT  VH. 

Sec.  1.  Trial  by  jury.— The  provisions  of  this  section  are 
not  intended  to  apply  to  or  to  restrict  the  power  of  the  States 
on  the  subject  of  jury  trials.^  A  State  statute  is  therefore  valid 
which  regulates  jury  trials,  =*  and  provides  for  a  waiver  thereof,' 
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or  for  a  prosecation  by  information.^  This  amendment  is  con- 
fined to  suits  at  common  law  and  does  not  apply  to  suit  again8t 
the  goreniinetit.^  Actions  at  common  law  are  thosie  in  which 
legal  rights  are  to  be  determined  as  distingnished  from  those 
Habere  eqnitable  rights  are  decided,*  and  the  determitiation  by 
a  court  of  equity  of  matters  without  a  jury  is  not  in  conflict 
with  this  amendment.^ 

1  Huston  V.  Wadsworth,  5  Colo.  213. 

2  Veuine  v.  Archibald,  3  Colo.  163. 

3  Jones  V.  People,  2-Colo.  509. 

4  Chase  v.  People,  2  Colo.  509. 

5  McElrath  v.  U.  S.  108  U.  8.  426 ;  McElrath»s  Motion,  12  Ct  of  CI. 
312. 

6  Keith  v.  Bocklngham,  18  Blatchf.  246;  The  B.  F.  Woolsey,  18 
Blatchf.  344. 

7  Besslerr.  WItmer,  1  Pearson,  174;  Barton  v,  Barbour,  104  U.  S. 
128. 

AMENDMENT  VHI. 

Sdo.  I.  Ctvel  pwdtlime&tij.-^  This  provision  is  not  a  re- 
straint on  the  States  but  only  on  the  general  goyemment.^ 
The  punishment  of  whipping  for  crime  is  not  an  unusual  or 
cruel  punishment.^ 

1  Foote  V.  State,  50  Md.  264. 

2  Garcia  v.  Territory,  1  New  Me±lco,  415;  Foote  v.  State,  69  Md.  264. 

AMENDMENT  X. 

Seo.  1.  Congress  cannot  properly  exercise  any  power  which 
is  not  an  incident  to  an  express  power  and  necessary  to  its  exe- 
cution. Every  valid  act  must  find  in  the  Constitution  some 
warrant  of  its  passage. 

U.  S.  V.  Harris,  106  U.  S.  629. 

AMENDMENT  XI. 

Sec.  1.  Limitation  of  judicial  power.  ~ This  amendment  is 
adopted  for  the  protection  of  the  States.  To  construe  it  to 
m^an  that  State  property  might  be  alienated  in  a  suit  against  a 
State  official  deprives  the  State  of  her  day  in  court. 

'  Preston  i).  Walsh,  10  Fed.  Bep.  815 ;  Chaflfrabc  v.  Board  of  Liquida- 
tion, 11  Fed.  Bep.  638. 

Dksty  FKr>.  Con.— 28. 
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AMENDMENT  XHI. 

See  1.    Slavery  prohibited.— This  amendment  relates  only 
*to  slavery,  and  the  congressional  power  extends  only  to  the 
state  of  slavery  and  its  incidents,  and  not  to  protection  of 
privileges,  sach  as  equal  accommodation  in  inns,  public  con- 
veyances, and  places  of  public  amusement. 

Cfvll  Bights  Cases,  3  Sup.  Ct.  Rep.  18 ;  but  see  dissenting  opinion 
(4  ^arlau,  J.  8  Sup.  Ct.  Rep.  8a. 

Sec.  2.  This  clause  does  not  authorize  Congress  to  regulate 
or  control  the  admission  of  evidence  in  State  courts,^  nor  to 
pass  laws  for  the  punishment  of  ordinary  crimes  and  offenses 
against  the  colored  race ;  such  powers  belong  to  the  States.''' 
But  an  act  of  Congress  so  far  as  it  removes  the  disabilities  of 
negroes  to  testify  or  to  sue  is  within  its  power  and  vaUd.' 

1  State  V.  Rash,  1  Houst.  Del.  Crlm.  271. 

2  U.  S.  V.  Harris,  106  U.  S.  629. 

8  Handy  v,  Clark,  4  Houst.  16 ;  State  v.  Rash,  1  Houst.  Dell  Crlm. 
271. 

AMENDMENT  XTV. 

Sec.  I.  This  amendment  does  not  give  to  Congress  the 
power  to  protect  by  legislation  the  rights  of  ^tate  and  National 
citizenship.^  The  right  of  citizenship  is  not  conferred  on 
Chinamen  by  this  clausCi  except  such  as  are  bom  in  the  United 
States.^  The  object  of  this  clause  was  to  protect  from  the 
hostile  legislation  of  the  States  the  privileges  and  immunities 
of  citizens  of  the  United  States.''  It  is  a  restraint  on  the  States 
as  distinguished  from  the  restrictions  x^laced  on  the  general 
government  by  the  Fifth  Amendment.^  It  limits  the  exercise 
of  all  the  powers  of  the  State  which  can  touch  the  individual  or 
his  property,^  and  applies  not  only  to  the  State  but  to  all  its 
instrumentalities  and  agencies,  to  its  executive,  legislative,  and 
judicial  departments,  and  to  the  subordinate  legislative  bodies 
of  its  cities  and  counties.^  It  is  applicable  only  to  the  pass- 
age and  enforcement  of  laws»  not  to  their  administration.^ 
"  Persons"  aS  used  in  this  clause  refers  as  well  to  corporatiokis 
as  to  natural  persons.® 
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1  Smoot  V.  Kentucky  Cent  Ry.  Co.  13  Fed.  Rep.  337. 

2  State  V.  Ah  Cbew,  16  Nev.  31. 

3  TJ.  S.  V,  Harris,  106  U.  8.  629. 

4  Virginia  v.  Rives,  100  U.  8.  313 ;  U.  8.  v.  Harris,  106  U.  8.  627 ; 
Civil  Rlg-hts  Cases,  3  8up.  Ct.  Rep.  18 ;  Le  Grand  v.  U.  8. 12  Fed.  Rep. 
&31 ;  Railroad  Tax  Cases,  18  Fed.  Rep.  385 ;  8t.  Louis  v.  Rlcheson,  76- 
Mo.  470. 

5  ban  Mateo  Co.  v.  Sonthem  Pac.  R.  R.  Co.  8  Sawy.  238. 

6  Ah  Kow  V.  Nnnan ,  5  8awy.  S32 ;  Parrott's  Case^  6  8awy.-  349. 

7  Green  v.  State,  16  The  Reporter,  39a;  Claybrook  i).^0\vehsboro, 
16  Fed.  Rep.  297;  Smoot  v.  Kentucky  Cent.  R.  R.  Co.  13  F^d.  Rep.  337. 

8  Railroad  Tax  Cases,  13  Fed.  Rep.  722 ,'  Railroad  Tax  Cases,  18- 
Fed.  Rep.  885 ;  San  Mateo  Co.  v.  Southern  Pac.  R.  R.  Co.  8  Sawy.  238 ; 
People  V.  Fire  Asso.  92  N.  V.  311 ;  contra^  Central  Pac.  R.  R.  Co  Vr 
State  Board  of  JBquallzation,  60  Cal.  35. 

Civil  Sights.  —  The  main  purpose  of  this  amendment  was  to' 
establish  the  citizenship  of  the  negro.^  A  statute  which  ex- 
cludes from  juries  citizens  of  African  descent,  because  of  race 
or  color,  is  unconstitutional.*  But  if  the  selection  of  jurors  be 
without  regard  to  race  or  color,  though  the  panel  or  jury  con- 
sist wholly  of  white  persons,  the  law  is  valid,  and  there  is  no 
cause  for  complaint.^  A  white  man,  being  of  the  favored  race, 
cannot  complain  that  negroes  were  excluded  from  the  juiy  that 
tried  him.^  A  law  which  excludes  Chinese  from  juries  is  not 
in  conflict  with  this  clause.'^  This  amendment  prohibits  the 
abridgement  of  privileges  of  citizens  of  the*  United  States,  but 
-  does  not  forbid  the  abridgement  of  privileges  as  citizens  of 
States.  Marriage  is  not  an  immunity  protected  by  this  pro- 
vision, and  may  be  so  abridged.*  A  State  statute  prescribing 
a  severer  penalty  for  adultery  between  whites  and  negroes  than 
between  parties  of  the  same  race  does  not  discriminate  against 
either,  and  is  valid.^  Where  schools  of  equal  excellence  are 
provided  for  both  classes  it  is  not  unconstitutional  to  prohibit 
whites  and  negroes  from  attending  the  same  schools.*'  An  act 
limiting  admission  of  attorneys  to  white  male  citizens  is  not 
unconstitutional.*  The  Civil  Bights  Bill,  in  attempting  to 
protect  the  privileges  of  citizens  as  to  equal  accommodations 
at  inns,  and  in  public  conveyances  and  places  of  amusement  is 
unconstitutional,  and  not  in  powers  of  Congress.'" 

'     1    Stauder  v.  West  Virginia,  100  U.  8.  303  ;  Virginia  v.  Rives,  100 
U.  8.313. 
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2  Staader  v.  W«8t  yirgiDla*  100  U.  S.  808 ;  Ex  parte  Virginia,  100 
IT.  S.  3:i9;  Keal  v,  Delaware,  103  U.  S.  370;  Bush  v,  Kentucky,  107 
U.  8.110. 

3  Bush  V.  Kentucky,  107  U.  S.  110 ;  Hicks  v.  Commonwealth,  18 
Chic.L.N.aw. 

4  Commonwealth  v.  Wright,  79  Ky.  22. 

5  Nevada  v.  Ah  Chew,  16  Nev.  50. 

6  Ex  parte  Kinney,  3  Hughes,  1 ;  Ex  parte  Francois,  8  Woods, 
867  ;  Green  v,  State,  58  Ala.  190 ;  Francois  v.  StAte,  0  Tex.  A  pp.  144. 

7  Pace  V.  Alabama,  106  U.  S.  583 ;  Green  i>.  State,  58  Ala.  190 ;  H.  C. 
60  Ala.  231. 

8  Bertonneau  v.  City  Directors,  8  Woods,  177  ;  U.  R.  v.  Bnntln,  12 
Fed.  Rep.  730;  Claybrook  v.  City  of  Owensboro,  16  Fed.  Rep.  297; 
People  V.  Gallagher,  U  Abb.  Pr.  187;  People  v.  Gallagher,  17  Cent. 
L.  J.  481 ;  Board  of  Ed.  v.  Tinnon,  13  Cent.  1a  J.  292;  Commonwealth 
V.  Davis,  10  Week.  Notes  Cas.  156. 

9  In  re  Taylor,  48  Md.  28. 

10  Civil  Rights  Cases,  3  Sup.  Ct.  Rep.  18  ;  but  see  dissenting  opln> 
ion,  Harlan,  J.  8  Sup.  Ct.  Rep.  38;  see  emUra,  U.  S.  v.  Newcomer,  11 
Fbila.  519.  * 

Diie  proeeu  of  li^w.— Due  process  of  law  means  in  dxte 
course  of  legal  proceedings  including  notice,  and  an  opportu- 
nity to  be  beard.^  Every  person  has  a  rigbt  to  personal  liberty, 
free  from  restraint,  except  by  due  process  of  law ;  >  a  statute 
requiring  a  license  for  the  removal  of  laborers  from  the  State 
is  invalid.'  A  prosecutiou  in  criminal  cases  by  information  Is 
valid,  both  notice  and  a  hearing  being  granted  thereby.^  Con- 
viction before  a  de  facto  officer  is  due  process  of  law.^  Im- 
prisonment for  violation  of  a  void  ordinance  is  without  due 
process  of  law,' but  imprisonment  nnder  a  valid  law,  thougli 
there  be  error  in  the  proceedings,  is  not  imprisonment  without 
due  process  of  lawJ  No  one  can  be  deprived  of  his  property, 
or  of  vested  rights,  except  by  due  process  of  law.''  A  State 
statute  providing  for  taxation  and  assessment  and  a  hearing 
thereon  is  due  process  of  law)*  but  where  the  assessment  is 
arbitrary,  and  without  an  opportunity  of  hearing,  it  is  uncon- 
stitutional ;  1®  but  if  at  tax  suit  a  person  has  a  hearing  and  day 
in  court  it  is  valid.^^  A  State  law  trebling  taxation  as  a 
penalty  for  fraud  is  yalid.i^  A  statute  limiting  municipal  tax- 
ation to  prevent  payment  of  pk  judgment  is  valid.  >'  A  State 
law  altering  the  mode  of  fixing  water  rates  in  a  city  is  validJ* 
An  act  validating  corporation  contracts  which  were  ultra  vireB 
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i9T&li4.^>  A  state  law  providing  for  double  dftmages  against 
railroads  for  failure  to  fence  tracks  is  Talid,^<  Recording  and 
registry  laws  are  yalid.^^  State  states  making  a  gamishe^t 
liable  if  1  >  fail  to  render  an  account,"  or  providing  that  the 
use  of  Ml  easement  shall  not  be  permitted  as  evidence  of 
adverse  possession  are  in  conflict  with  this  provision.^* 

1  Pe^rce  v.  KiteniuUer,  1»  W.  Va.  56* ;  Bonis  v,  K ttltuomah  By. 
Co.  3  Sawy,  M'3, 

I  Joseph  r.  Kandolph,  16  The  Beporter,  227.    , 

8  Joseph  t».  Randolph.  IS  The  Beporter,  227. 

4  Kalloch  V.  Superior  Court,  56  CaL  229L 

5  In  re  Ah  Lee,  6  Sawy.  510. 

6  In  re  Lee  Tong,  13  Fed.  Bep.  253L 
*J  In  re  Ah  Lee,  6  Sawy.  4ia 

8  Burns  v.  Multnomah  By.  Co.  8  Sawy.  543;  Clark  v.  Mitchell, 
69  Mo.  6i7  ;  Peerce  v.  Kitzmulleri  1»  W*  Va.  »H  J  White  v.  Crump* 
19  W.  Va.  583. 

9  Beclamatlon  Dist  v,  Hagar,  6  Sawy.  387. 

10  Bailroad  Tax  Cases,  13  Fed.  Bep.  T22;  San  Prandsco  etc.  'S^y. 
Co.  V.  DiuwicUlie,  8  Sawy.  312 ;  Burns  w  Multnomah  By.  Co.  8  Sawy. 
biSi ;  Campbell  v.  Dwiggins,  83  Ind.  4Ti;  Tyler  v.  State,  8;J  Ind.  56:1. 

II  St.  Louis  V.  Bicheson,  76  Mo.  470. 

12  State  V.  Moss,  69  Mo.  4tloi, 

13  Louisiana  v,  New  Orleans,  3  Sup.  Ct  Bep.  21L 

14  Spring  V.  W,  W.  t>.  Bartlett,  8  Sawy,  5o5, 

15  Gross  V.  U.  S.  2  Sup,  Ct»  Bep,  94a 

16  Spealman  v.  Mo.  P,  By,  Co,  71  Mou  434 

17  Vance  V,  Vance,  108  U,  fl.  WL 

13   Vaugban  V,  Furlong,  13  B.  1. 127. 
13   Beynolds  v,  BaudalC  13  B.  X.  52*4 

Equal  protectioxi  of  the  lawi. — This  clause  applies  to  all 
oasca  where  the  $qual  protection  of  tiie  laws  is  denied  to  defend- 
dlai?-  "Equal  protection  of  the  laws*^  as  here  used,  means 
equal  right  to  resort  to  courts  for  the  redress  of  wrongs  and 
enforcement  of  rights,  and  exemption  from  unequal  burdens 
or  exactions  of  any  kind.'  Congress  cannot  provide  for  pun- 
ishment of  individuals  conspiring  to  deprive  others  of  equal 
protection  of  the  laws ;  this  clause  is  aimed  at  State  legist 
lation  only;'  nor  does  it  relate  to  territorial  or  municipal 
arrangement  for  portions  of  a  State;*  Taxation  must  be 
uniform  and  equal,  requiring  not  only  uniformity  in  the  per- 
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centage  charged,  bat  also  in  the  mode  of  as8eument.s  Bat  ih6 
mode  of  assessment  isnnifonn,  if  valoation  is  ascertained  in  ilie 
same  manner,  ihoogh  it  be  by  different  officers.^  A  prorision 
that  brokers  and  bankers  shall  not  receive  money,  if  they  know 
they  are  insolyent,  is  yalid.^  A  State  statate  discriminating 
between  Chinese  and  other  aliens,  is  yoid,  as  denying  them,  the 
eqaal  protection  of  the  laws."  So  a  statate  forbidding  the 
employment  of  Chinese  is  void.*  A  law  prohibiting  aliens 
incapable  of  becoming  citizens  from  flsliing  in  State  waters  is 
discriminating  and  Yoid.^**  A  city  ordinance  reqniring  pris- 
oner's hair  to  be  cut,  being  a  more  degprading  pnnishment  as  to 
Chinese  than  to  other  aliens,  discriminates  as  to  the  former,  and 
is  Yoid.^^  Statutes  discriminating  in  the  remedies  under  the 
law,  against  non-residents,  are  void.^' 

1  Virginia  t>.  Klves,  100  U.  S.  313. 

2  Railroad  Tax  Cases,  ti  Fed.  Rep.  722 ;  Railroad  Tax  Cases,  18 
Fed.  Rep.  385. 

3  U.  S.  V.  Harris,  106  U.  S.  829. 

4  Missouri  V.  Lewis,  101  U.  S.  22. 

5  Railroad  Tax  Cases,  13  Fed.  Rep.  722  ;  Railroad  Tax  Cases,  18 
Fed.  Rep.  385. 

6  Han  Francisco  <&  N.  P.  Ry.  Co.  v.  Board  of  Equalisation,  60 
Cal.  12. 

7  Barker  V.  State,  54  Wis.  388. 

8  Baker  v.  Portland,  5  Bawy.  586 ;  Parrott's  Case,  6  Sawy.  349. 

9  Parrott's  Case,  6  Sawy.  349. 

10  In  re  Ah  Chong,  6  Sawy.  461. 

11  An  Kow  V.  Nunan,  5  Sawy.  552. 

12  Pearson  v.  Portland,  60  Me.  278. 

Sec.  4.  Confederate  debts. — A  contract  made  in  an  insaiv 
rectionaiy  State,  if  it  was  not  made  in  aid  of  rebellion,  is  yaUd, 
and  the  payment  not  prohibited  by  tliis  claose. 

Stuart  V.  County  of  Greenbrier,  19  Va.  95.  / 

Sec.  5.  Enforeement. — Wherein  the  States  do  not  conform 
their  laws  to  the  requirements  of  this  amendment,  Congress  is 
authorized  to  enforce  it  by  suitable  legislation.  ^  It  is  not  direct 
legislation  that  is  authorized,  but  only  correctiye  legislation, 
such  as  may  be  necessary  for  redressing  or  correcting  the  effect 
of  State  laws  in  conflict  herewith.'    The  Ciyil  Bights  Bill,  in  its 
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attempt  to  protect  the  privileges  of  citizens  as  to  equal  accom- 
modation  at  inns,  places  of  public  amusement  or  in  conveyanoeSi 
is  nnconstitntional  and  npt  in  the  powers  of  Cong^ss.' 

1  U.  a  V.  Harris,  106  U.  S.  «2». 

2  Civil  Rights  Cases,  8  Sup.  Ct.  Rep.  18. 

3  Civil  Rights  Cases,  i  Sup.  Ct  Rep.  18 ;  but  see  contra,  dissenting 
opinion  Harlan,  J.  33 ;  U.  S.  v.  Newcomer,  11  Phila.  519. 

AMENDMENT  XV, 

See.  1.  EleetlTe  franchise.  — This  clause  does  not  confer  on 
any  one  the  right  of  suffrage.  It  merely  invests  citizens  of  the 
United  States  with  a  constitutional  guaranty  of  exemption  from 
discrimination  in  the  exercise  of  the  elective  franchise.^  The 
adoption  of  this  amendment  rendered  inoperative  any  existing 
State  laW  limiting  the  right  of  suffrage  to  tiie  white  race.^ 

1  TJ.  a  V.  Harris,  106  U.  S.  629 ;  Le  Grand  v.  U.  S.  12  Fed.  Rep.  577. 

2  Keal  v.  Delaware,  103  U.  S.  870. 

Sec.  2.  Enfereement.— The  power  of  Congress  to  legislate 
on  the  subject  of  the  right  of  sufii'age  at  State  elections  rests  on 
this  amendment,  and  is  limited  thereby  to  prohibitions  of  dis* 
crimination  on  account  of  race,  color,  or  previous  condition  of 
servitude.^  Prohibitions  at  such  elections  against  intimidation 
which  does  not  so  discriminate  are  unconstitutional. ^  The 
powers  of  Congress  to  regulate  elections  extend  only  to  State 
action,  and  not  to  the  punisliment  of  individuals  acting  on  their 
own  responsibility,  and  not  under  color  of  law.' 

1  U.  S.  V.  Amsden,  10  Blss.  283 ;  XJ.  S.  v.  Mnnford,  16  Fed.  Rep.  223. 

2  TJ.  S.  V.  Amsden,  10  Blss.  283. 

3  Le  Grand  v.  XJ.  S.  12  Fed.  Rep.  677 ;  .XJ.  S.  v.  Amsden,  10  Blss.  288. 
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Abolisliment,  of  slavery,  Amdt.  art.  13,  sec.  1,  pp.  277,  326. 
Absentee,  from  house,  provisions  coDcerning,  art.  1,  etc.  5,  par. 

1,  p.  50. 
Acceptance,  of  ofiice  or  gifts  from  foreign  potentate,  art.  1,  sec. 

9,  par.  8,  p.  115. 
Act  of  Congress,  passage  of,  p.  55. 
when  to  take  effect,  p.  55. 
power  of  Gongi'ess  to  enact,  p.  84. 
provisions,  when  constitutional,^!).  106, 
Accounts  of  public  money,  to  be  published,  art.  1,  sec.  9,  par. 

7,  p.  115. 
Actions,  re-examination  of  causes  of,  Amdt.  art.  7,  sec.  1, 
p.  268. 
to  what  section  applies,  p.  270. 
Adjournment,  of  House,  for  want  of  a  quorum,  art.  1,  sec.  5, 
par.  1,  p.  50. 
restriction  on  power  of,  art.  1,  sec.  5,  par.  4,  p.  52. 
when  President  may  adjourn  Congress,  art.  2,  sec.  3,  par. 
1,  p.  206. 
Alteration^  of  charter  of  corporation,  State  authority,  p.  174. 
power  may  be  reserved  in  charter,  pp.  175,  308. 
exercise  of  reserved  power,  pp.  177,  308. 
Admiralty  and  maritime  jurisdiction,  where  lodged,  art.  3, 
sec.  2,  par.  1,  pp.  215,  315. 
interpretation  and  construction,  p.  221. 
Admission,  of  new  States,  power  of  Congress,  art.  4,  sec.  3,  par. 
1,  p.  242. 
clause  construed,  p.  242. 
Adoption,  of  anterior  confederation  debts  and  obligations,  art. 

6,  sec.  1,  par.  1,  p.  248. 
Advice  and  consent,  of  Senate,  when  required,  art.  2,  sec.  2, 

par.  2,  pp.  203,  313. 
Aflirmation.    See  Oath. 

Agreements,  or  compacts,  not  to  be  entered  into  by  States, 
art.  1,  sec,  10,  par.  3,  pp.  190,  812. 
right  and  duty  ot  protection,  where  lodged,  p.  193. 
Alliance,  no  State  shall  enter  into  treaty  of,  art.  1,  sec-.  10, 
par.  1,  p.  116. 
secession  and  confederation  inhibited,  p.  116. 
no  right  of  secession,  p.  273* 
Djcsty  Fkd,  Con.— 37. 
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Ambaiiadors,  President  may  appoint,  art.  2,  sec.  2,  par.  2, 

S.20d. 
icial  power  extends   to,   art.   8,   sec.   2,   par.   2,   p. 
223. 
original  Jurisdiction  oyer,  p.  223. 
Amendments,  to  Constitution,  proposal  does  not  require  Presi- 


dent^i  approval,  p.  66. 
convention  for,  art.  5,  sec.  1,  par.  1,  p.  247. 


when  Congress  shall  propose,  art.  5,  sec.  1,  p.  247. 


to  be  ratified  by  three  fonrths  of  the  States,  art.  5,  sec.  1, 

p.  247. 
power  of  people,  without  limit,  p.  247. 
whatf  ones  apply  exclusively  to  United  States  Government, 

p.  247. 
of  corporate  charter,  authority  of  legislature,  p.  174. 
power  may  be  reserved  in  charter,  pp.  175,  308, 

-7,808. 


exercise  of  reserved  power,  pp.  177, 

tatute,  p. 

sec.  2,  par.  2, 


Ippeal,  ri^ht  of,  may  by  regulated  by  statute,  p.  158. 
Appellate  jnrisdietion,  of  Supreme  Court,  art.  3, 
p.  223. 

clause  construed,  pp.  225,  316. 
Appointment,  and  removal  from  office,  pp.  204,  313. 
power  of  executive,  art.  2,  sec.  2,  par.  2,  pp.  203,  318. 
to  office,  when  void,  p.  53. 

senators  and  representatives  cannot  be  appointed  to  civil 

office,  art.  1,  S3C.  6,  par.  2,  pp.  5?,  290. 

Apportionment,  of  representation  and  direct  taxation,  art.  1, 

sec.  2,  par.  8,  pp.  46,  302.    Repealed,  Amdt.  art.  14,  sec. 

2,  p.  285. 

of  representatives  among  the  several  States,  Amdt.  art.  14, 

sec.  2,  p.  285. 
construction  of  original  clause,  pp.  46,  302. 
intent  of  Fonrtet'nth  Amendment,  p.  285. 
Appropriate  legislation,  power  of  Cungress,  art.  1,  sec.  8,  par. 

enforcement  of  Thirteenth  Amendment,  ai't.  13,  sec.   2, 

pp.  278,  326. 
enforcement  of  Fourteenth  Amendment,  art.  14,  sec.  5, 

I)p.  286,  330. 
enlbrcement  of  Fifteenth  Amendment,  art.    15,  sec.   2, 

pp.  287,  331. 
Appropriate  means.  Congress  may  adopt,  p.  58. 
Appropriation,  for  army,  limited  to  two  years,  art.  1,  sec.  8, 

par.  12,  p.  99. 
money  not  to  be  drawn  but  in  consequence  of,  art.  1,  sec. 

9,  par.  7,  pp.  115,  303. 
disbursements  of  public  money  to  be  published,  art.  1, 

sec.  9,  par.  7,  pp.  115, 303. 
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Approval,  bills  to  be  presented  to  Presideiit  for,  art.  1,  sec.  7, 

Sar.  2,  pp.  64,  291. 
era,  retiolations,  etc.,  to  be  approyed,  art.  1,  sec.  7,  par. 
3,  p.  55. 
proposed  amendments  to  Constitution  need  not  be  pre- 
sented, p.  56. 
Armies,  appropriations  limited  to  two  years,  art.  1,  sec.  8,  par. 
12,  p.  99. 
Congress  to  make  mles  for  government  of,  art.  1,  sec.  8, 

par.  4,  p.  100. 
power  to  raise  and  snpoort,  construed,  p.  99. 
tk)ngre83  may  provide  for  trials  by  courts-martial,  p.  100. 
may  provide  tor  common  defense,  art.  1,  sec.  8,  par.  1, 
p.  56. 
Armi,  right  of  people  to  bear,  Amdt.  art.  2,  sec.  1,  pp.  255,  820. 

right  constmea,  pp.  255,  320. 
Arrat^  defined,  p.  52. 

privilege  of  members  of  Congress  from,  art.  1,  sec.  6,  par. 

1,  p.  52. 
clause  construed,  pp.  52,  289. 
extent  of  privilege,  pp.  53,  289. 
Arsenals,  exclusive  autnority  of  Congress,  art.  1,  sec.  8,  par. 

17,  p.  102. 
Arts,  Congress  to  promote,  art.  1,  sec.  8,  par.  8,  p.  94. 

power  defined,  p.  94. 
Attachment  law,  wnen  superseded  by  bankrupt  law,  pp.  86, 

299. 
Attainder,  Congress  cannot  pass  bill  of,  art.  1,  sec.  9,  par.  3, 
p.  111. 
State  shall  not  pass  bill  of,  art.  1,  sec.  10,  par.  1,  p.  116. 
of  treason  not  to  work  corruption  of  blood,  art.  3,  sec.  3, 

par.  2,  p.  229. 
construction  of  clauses,  pp.  Ill,  120. 
Attendanee,  of  members  of  Congress  may  be  compelled,  art.  1, 

sec.  5,j>ar.  1,  p.  50. 
Anthenticatum,  of  State  record.  Congress  to  prescribe  manner 

of,  art.  4,  sec.  1,  par.  1,  p.  2:{0. 
Anthority,  of  State  over  judicial  proceedings,  p.  145. 

of  executive  over  conquered  territory,  p.  1^. 
Antliort  and  inrentors,  Congress  to  secure  rights  of,  art.  1, 
sec.  8,  par.  8,  pp.  94,  300. 
power  defined,  pp.  94,  300. 
Bail,  excessive,  not  to  be  required,  Amdt.  art.  8,  sec.  1,  p.  271. 

section  construed,  p.  271. 
Ballot,  electors  of  President  to  vote  by,  Amdt.  art.  12,  sec.  1, 
p.  276. 
when  House  to  choose  President  by,  Amdt.  art.  12,  sec.  1, 
p.  276. 
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Bank,  State  may  establish,  p.  120. 

may  regulate  issuance  of  notes,  p.  167. 
may  exempt  from  taxation,  pp.  165.  306. 
Bankinff  corporations,  charter  a  contract  binding  on  State, 
p.  1G7. 
State  may  incorporate,  p.  118. 
notes  of,  not  bins  of  credit,  p.  118. 
Bankrupt  act,  effect  of,  on  State  insolvent  laws,  pp.  86,  299. 
when  superseded  insolvent  laws,  pp.  87,  299. 
what  laws  superseded  by,  pp.  87,  299. 
Pankraptcies,  Congress  to  pass  uniform  laws  on,  art.  1,  sec.  8, 
par.  4,  pp.  81,  299. 
bankruptcy  defined,  p.  83. 
laws  to  be  uniform,  p.  84. 
po\\cr  of  Congress  unlimited,  p.  84. 
Basis  of  representation,  what  is,  Amdt.  art..  14,  sec.  2,  p. 
185. 
when  to  be  reduced,  Amdt.  art.  14,  sec.  2,  p.  285. 
intent  of  amendment  construed,  p.  285. 
Belligerent,  may  by  capture  enforce  authority,  p.  98. 
Bill  of  attainder,  Congress  cannot  pass,  art.  1,  sec.  9,  par.  8, 
p.  111. 
clause  construed^  p.  111. 

States  shall  not  pass,  art.  1,  sec.  10,  par.  1,  p.  120. 
bill  of  attainder,  what  is,  p,  120. 
Bills  of  credit,  Congress  may  issue,  p.  61. 
may  make  them  legal  tenders,  p.  62. 
Confederate  notes  are  not.  p.  119. 
States  shall  not  emit,  ai't.  1,  sec,  10,  par.  1,  p.  116. 
clause  construed,  p.  118. 
bank  bills  are  not,  p.  118. 
Bills,  for  raising  revenue,  to  originate  in.  House,  art.  1,  sec.  7, 
par.  1,  p.  54. 
on  passage  of  both  Houses  t-o  be  present^^d  to  President,  art. 

1,  sec.  7,  par.  2,  p.  54. 
power  of  President  to  sign  or  disapprove  them,  art.  1,  sec. 

7,  par.  2,  p.  54. 
two  thirds  of  each  House  may  x>ass  over  his  veto,  art.  1, 

sec.  7,  par.  2,  p.  54. 
not  returned  by  President  within  ten  days,  become  law^ 
unless,  etc.,  art.  1,  sec.  7,  par.  2,  p.  54. 
Borrow  money,  power  of  government,  what  includes,  p.  6L 

State  and  municipal  corporations  may.  p.  118. 
Bounties,  debt  for,  not  to  be  questioned,  Amdt.  art.  14,  sec.  4. 
p.  286. 
to  volunteers.  State  may  give,  p.  99. 
statutes  granting,  construed,  p.  128. 
Branches  of  goyemment,  separate  and  independent,  p.  44. 
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Breach  of  peace,  no  pririlege  from  arrest  for,  art.  1,  sec.  6,  par. 

1,  pp.  52,  289. 
Bribery,  all  officers  liable  to  impeaebmeDt,  art.  2,  sec.  4,  par.  1, 

p.  207. 
Bridges,  autliority  to  build,  power  conferred  on  Congress,  p  G7. 
power  of  Goag;res8,  wben  paramount,  p.  74. 
grant  of  francbise  a  contract,  p.  168. 
when  State  may  charter,  p.  74. 
CSanal  companies.  State  may  charter,  p.  74. 
CSandidatee,  who  cleenicd  elected,  p.  45. 

Capitation  tax,  laid  in  proportion  to  the  census,  art.  1,  sec.  9, 
par.  4,  pp.  113,  302. 
coutftraction  of  clause,  pp.  118,  302. 
Captures,  Congress  to  make  rules  for,  art.  1,  sec.  8,  par.  11, 
p.  97. 
extent  of  power,  p.  98. 
Causes,  of  action  at  common  law,  trial  by  jury,  Amdt.  art.  7, 
sec.  1,  pp.  268,  324. 
re-cxami nation  of,  Amdt.  art.  7,  sec.  1,  p.  268. 
to  what  section  applies,  p.  270. 
trial  by  jury,  pp.  268, 324. 
right,  when  does  not  attach,  p.  269. 
Ceded  property,  authority  of  Congress  over,  art.  1,  sec.  8,  par. 
r7,  jp.  102. 
over  District  of  Columbia,  p.  108. 
over  other  places,  p.  104. 
over  sites  fui*  forts,  ai'senals  etc.,  p.  104. 
extent  of  State  jurisdiction  over  crimes,  p.  105. 
Oeiuna,  of  ijeople,  when  to  be  taken,  art.  1,  sec.  2,  par.  3,  p.  45. 
cigiith.  when  took  efifect,  p.  46. 

capitation  tax  iu  proportion  to,  art.  1,  sec.  9,  par.  4,  pp.  113, 
302. 
Certificates,  to  foreign  corporations  not  a  contract,  p.  151. 

of  election  of  members  to  Congress,  p.  50. 
Charter,  to  nrivaie  corporations,  a  oontraot  with  State,  pp.  162, 
172,  301:,  305. 
franchise,  how  construed,  p.  162. 
legislature  cannot  contravene  provisions  of,  p.  162. 
right  to  amend,  alter,  or  rei3eal,  pp.  162,  308. 
-     includes  laws  defining  its  stipulations,  p.  168. 

to  what  laws  subject  in  case  of  consolidation,  p.  170. 

effect  of  immunity  from  taxation,  pp.  172,  306. 

right  of  eminent  domain,  p.  173. 

implied  I'eservations  in,  p.  173. 

may  be  altered  or  amended  by  assent  of  corporations, 

p.  174. 
power  to  alter,  lunelid,  tit  repeal  maybe  reserved  in,  pp.  175, 
308. 
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Charter — Continued. 

exercise  of  resenred  power,  p.  177. 
of  power  to  i*epeal,  p.  178. 
granted  by  Confederate  States,  void,  p.  116. 
Cherokee  tenitory,  laws  of,  constnwd,  p.  81. 
Chief  justice,  to  preside  on  imi)eachment  of  President,  art.  1, 

sec.  3,  par.  6,  p.  48. 
Chinese,  State  cannot  discourage  immigration  of,  p.  71. 
Choses  in  action,  transfer  of,  cannot  be  prohibited,  p.  156. 
Citiiens,  no  other  than,  shall  be  representatives  in  Congress, 

art.  1,  sec.  2,  par.  1,  p.  45. 
qualifications  necessary  for  Senator,  art.  1,  sec.  3,  par.  3, 

p.  47. 
inhabitants  of  the  District  of  Columbia  are,  p.  103. 
no  person  but  natural  bom  shall  be  President,  art.  2,  sec. 

1,  par.  5,  p.  196. 
nor  Vice-President,  Amdt.  art.  12,  sec.  1,  p.  277. 
privileges  and  immunities  preserved  to,  art.  4,  sec.  2,  par. 

1,  pp.  233,  317. 
citizens,  who  are,  p.  233. 

privileges  and  immunities  construed,  pp.  234,  317. 
of  other  States,  when   bound   by   State  insolvent  laws, 

pp.  89,  90. 
State  rights  as  to  citizens,  p.  236. 
all  persons  born  or  naturalized  are  citizens  of  United  States, 

and  of  the  State,  Amdt.  art.  14,  sec.  1,  p.  279. 
citizens  under  this  amendment,  who  are,  ]).  297. 
not  to  be  deprived  of  privileges  or  immunities,  Amdt.  art. 

14,  sec.  1,  p.  279. 
civil  rights,  pui-poso  of  amendment,  pp.  280,  326,  327. 
not  to  be  deprived  of  life,  liberty,  or  proper W,  without  due 

process  oilaw,  Amdt.  art.  14,  sec.  1,  pp.  279,  328. 
protection  to  guaranteed,  p.  282. 
equal  protection  of  the  laws,  amendment  construed,  pp.  283, 

329. 
right  to  vote  shall  not  be  denied  or  abridged,  Amdt.  art.  15, 

sec.  1,  p.  287. 
amendment  construed,  pp.  287,  331. 
rights  of,  inay  be  protected  by  Congress,  Amdt.  art.  15,  sec. 

1,  pp.  287,  288,  331. 
Citizenship,  does  not  of  itself  give  right  to  vote,  p.  45. 

right  of  suffrage  not  conferred  by  Fifteenth  Amendment, 

pp.  287,  331. 
eftect  of  naturalization,  p.  82. 
what  constitutes,  -p,  82. 
Civil  aetions,  trial  by  jury  in,  Amdt.  art.  7,  sec.  1,  pp.  268,  324. 
right,  when  not  to  attach,  p.  269. 
re-examination  of  causes,  p.  270. 


(AtU  offioers,  of  United  States,  removal  by  impeaohment,  art. 

2,  sec.  4,  par.  1,  p.  207.  ' 

CiTll  rights,  guaranteed  to  citizens  of  the  United  Btates,  Amdt. 

art.  14,  sec.  1,  pp.  279,  327. 
citizens  of  the  United  States,  who  are,  pp.  279,  326,  327. 


purposes  of  amendment,  pp.  280,  827. 

protection  of  citizens,  pp.  282,  326,  32*; 

eqnal  protection  of  the  laws  not  to  be  denied,  pp.  283,  329. 


act  of^  Congress,  "Civil  Bights  Bill"  constitutional,  pp. 
286,327. 
Civil  war,  when  exists,  p.  97. 
Claaiifleation  of  flenatort,  into  three  classes,  art.  1,  sec.  3,  par. 

2,  pp.  47, 289. 
Clearance,  of  vessels  not  required  in  interstate  oommercc,  art. 

1,  sec.  9,  par.  6,  p.  114. 
Coin,  States  not  to  coin  gold  and  silver,  art.  1,  sec.  10,  par.  1, 
p.  116. 
not  to  make  anything  but  a  legal  tender,  art.  1,  sec.  10,  par. 
1,  p.  116. 
Oommaiiaer-in-Chief,  of  army  and  navy,  art.  2,  sec.  2,  par.  1, 
p.  197. 
power  as,  construed,  pp.  198, 313. 
authority  over  conquered  territory,  p.  199. 
power  to  proclaim  mai'tial  law,  p.  200, 
Ooinmerc0.  defined,  p.  65. 

what  it  includes,  pp.  65,  291. 

Congress  shall  have  power  to  regulate,  art.  1,  sec  8,  par. 

a,  pp.  65,  292. 
includes  transportation  and  navii^atiou,  pp.  65,  291. 
construction  of  clause,  pp.  65,  291. 
power  of  Congress  couHtrued,  pp.  66,  292. 
embraces  all  instruments  by  which  carried  on,  pp.  68,  292. 
power,  what  it  embraces,  pp.  08,  292. 
exclusiveness  of  power  of  Congregs,  pp.  70.  292. 
power  as  to  passengers,  p.  71. 
police  power  of  States,  when  may  be  exercised,  pp.  72,  298. 

gower  of  State  over  iutei'nal  commerce,  pp.  78, 266. 
tate  authority  over  fisheries,  n.  75. 
State  license  taxes  valid,  pp.  7o,  297. 
licenses  for  sale  of  goods,  pp.  77,  297. 
with  Indians,  power  of  Congress,  pp.  78,  299 
intercourse  with  Indian  tribes,  pp.  79,  299. 
Indian  laws  and  customs,  p.  81. 
no  preference  to  be  given  between  ports  of  States,  art.  1, 

sec.  9,  par.  6,  pp.  114,  303. 
construction  of  clause,  p.  114. 
vessels  in  interstate  commerce,  not  to  be  obliged  to  enter. 

clear,  etc.,  art.  1,  sec.  9,  par.  6,  p.  114. 
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State  without  consent  of  Congress  Jiot  to  lay  imposts  oi; 

duties,  art.  1,  sec.  10,  par.  2,  pp.  187,  811. 
clauBO  consti-ued,  pp.  187,  311. 
State  iuspection  laws  m&j  be  passed,  pp.  189,  311. 
State  taxation,  when  Vakd,  p.  189. 
State  without  consent  of  Congress  not  io  lay  any  duty  on 

tonnage,  art.  1,  sec.  9,  par.  8,  pp.190,  311. 
tonnage  duties  construed,  pp.  190,  811. 
duties  on  instruments  of  commerce,  when  invalid,  p.  192. 
Ck>mmercial  agent,  of  foreign  nation,  United  States  Marshal 

cannot  be,  p.  115. 
Ck>mmi8Bion8,  to  nil  vacancies,  to  be  gi'anted  by  President,  art. 

2,  sec.  3,  p.  206. 
Common  defense,  government  to  provide  for  preamble,  p.  41. 

construction  of  term,  p.  43. 
Common  law,  trial  bv  jury,  Amdt.  art.  7,  sec.  1,  pp.  268,  324. 
right,  when  not  to  attach,  p.  269.  \ 
re-examination  of  causes,  p.  270. 
Compact,  States  not  to  enter  into,  art.  1,  sec.  10,  par.  3,  pp.  190, 
312. 
construction  of  clause,  pp.  193,  812. 
Compensation,  of  President,  art.  2,  sec.  1,  par.  7,  p.  197. 

of  Senators  and  Bepresentatives,  art.  1,  sec.  6,  par.  1.  p.  52. 
persons  holding  two  offices  entitled  to,  Hbv  both,  j).  C4. 
of  judges  of  Supreme  Courts,  art.  8.  sec.  1,  par.  1,  p.  208. 
private  property  not  to  be  taken  without  making,  Amdt. 

art.  5,  sec.  1,  pp.  257,  822. 
construction  of  clause,  pp.  265,  822. 
Compulsory  process,  accused  to  have,  Amdt.  art.  6,  sec.  1,  p.  267. 
Conaemnation,  right  of.  conntmed,  p.  263. 

compensation  on,  pp.  265,  822. 
Confederation,  State  not  to  enter  into,  art.  1,  sec.  10,  par.  1, 
pp.  116,  803. 
debts  of  original,  assumed,  art.  6,  sec.  1,  par.  1,  p.  248. 
confederate  notes  in  aid  of  rebellion,  voia,  pp.  116,  286. 
charter  granted  bv,  void,  p.  116. 
was  but  organized  treason,  p.  116. 
not  a  de  facto  government,  p.  116. 
all  its  acts  null  and  void,  p.  116. 

bonds  and  notes  of,  void,  pp.  116,  830.  -j 

charter  granted  by,  void,  p.  116. 
treasury  notes  issued  by,  void,  p.  116. 
notes  of,  were  not  bills  of  credit,  p.  119. 
could  not  emit  bills  of  credit,  p.  219, 
validity  of  securities  of.  p.  120. 

contracts  made  in  Confederate  States,  not  in  aid  of  rebel- 
lion, valid,  pp.  131,  330. 
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Confiseation,  Congress  has  exclusive  power  of,  p.  97. 
COBgress,  legiBlative  powers  vested  in,  art.  1,  sec.  1,  p.  44. 
of  what  to  consist,  art.  1,  sec.  1,  p.  44. 
election  for  Senators  and  Bepresentativcs,  art.  1,  sec.  4, 

par.  1,  p.  48. 
construction  of  clause  as  to  elections,  p.  48. 
Congress  to  assemble  at  least  once  a  3'ear,  art.  1,  sec.  4, 

par.  2,  p.  49. 
Congress,  each  House  to  judge  qualifications  of  members, 

art.  1,  sec.  5,  par.  1,  p.  50. 
to  determine  rules  of  its  proceedings,  art.  1,  sec.  5,  par.  2, 

p.  51. 
may  expjel  a  member,  p.  51. 

to  keep  joumal  of  proceedings,  art.  1,  sec.  5,  par.  3,  p.  52. 
adjournment,  rcHtrictions  on  power  of,  art.  1,  sec.  6,  x^ar. 

4,  p.  52. 
com])enuation  of  members,  art.  1,  sec.  6,  par.  1,  p.  52. 
privileged  from  arrest,  when,  art.  1,  sec.  6,  par.  1,  pp.  62, 

289. 
members  ineligible  to  hold  their  offices,  art.  1,  sec.  6,  par. 

2,  pp.  53,  290. 
revenue  billa,  where  to  originate,  art.  1,  sec.  7,  par.  1,  p.  51. 
manner  of  passage  of  bill,  art.  1,  sec.  7,  par.  2,  p.  54. 
how  passea  without  President's  approval,  art.  1,  sec.  7, 

par.  2,  p.  54.* 
course  of  proceedings,  p.  55. 
orders,  resolutions,  and  votes,  approval  of  President,  art. 

1,  sec.  7,  par.  3,  p.  55. 
proposal  for  amendment  to  Constitution,  p.  56. 
JPowers  of  Congress, 
in  general,  p.  56. 

exclusive  when  exercised,  or  when  States  expressly  pro- 
hibited, p.  85. 
to  lay  and  collect  taxes,  duties,  imposts,  and  excises,  art.  1, 

sec.  8,  par.  1,  pp.  56,  291. 
of  taxation,  extent  of,  pp.  58,  291. 
to  borrow  money  on  credit  of  United  States,  art.  1,  sec.  8, 

par.  2.  p.  61. 
implied  power  to  create  a  legal  tender,  p.  62. 
power  to  exempt  national  securities  from  taxation,  p.  63. 
to  regulate  commerce,  art.  1,  sec.  8,  par.  3,  pp.  65,  292. 
commerce  defined,  p.  65. 

extent  of  power  to  regulate  commerce,  pp.  66,  292. 
what  embraced  in  scope  of  power,  pp.  G8,  291. 
when  power  to  regulate  is  exclusive,  pp.  70,  292. 
power  to  tax  passengers,  p.  71. 

police  power  of  State,  not  in  conflict  with,  pp.  73,  298; 
powers  of  State,  when  concurrent,  p.  70. 
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powers  of  State  over  internal  commerce,  pp.  73,  295, 

State  authority  over  fisheries,  p.  76. 

State  power  of  taxation,  when  constitutional,  pp.  76,  296. 

State  licenses  for  sale  of  commercial  products,  pp.  77,  297. 

power  over  commerce  with  Indians,  pp.  78,  299. 

with  Indian  tribes,  pp.  79,  299. 

effect  of  Indian  laws  and  customs,  p.  81. 

Congi'ess  to  establish  uniform  rule  of  naturalization,  art. 

1,  sec.  8,  par.  4,  p.  81. 
power  exclusive,  how  exerted,  p.  82. 
Congress  may  make  laws  on  subject  of  bankrujjtcies,  art. 

1,  sec.  8,  par.  4,  pp.  81,  299. 
bankruptcy  and  **  subjects  of,"  construed,  pp.  83,  299. 
uniformity  construed,  pp.  84,  299. 

extent  of  power  over  subject  of  bankruptcies,  pp.  84,  299. 
over  bankruptcies,  exclusive  only  when  exercised,  pp.  85, 

299. 
State  insolvent  laws,  when  operative,  pp.  86,  299. 
when  superseded,  p.  87. 
validity  of  State  insolvent  laws,  pp.  88,  299. 
validity  of  discharge  under  State  laws,  p.  90. 
Congress  to  coin  money  and  regulate  its  value,  art.  1,  sec. 

8,  par.  5,  p.  91. 
to  fix  standard  of  weights  and  measures,  art.  1,  sec.  8,  par. 

5,  p.  91. 
money  construed,  p.  91. 
Congress  to  provide  for  punishment  of  counterfeiting,  art. 

1,  sec.  8,  par.  6,  p.  92. 
extent  of  power,  p.  92. 
to  establisn  post-offices  and  post-roads,  art.  1,  sec.  8,  par.  7, 

p.  93. 
"  to  establish,"  what  includes,  pp.  93,  300. 
to  promote  progress  of  science  and  useful  arts,  art.  1,  sec. 

8,  par.  7,  pp.  94,  300. 
power  defined,  pp.  94,  .300i 
copyrights  to  authors,  pp.  94,  300. 
patents  to  inventors,  pp.  95,  300. 
rights  secured,  pp.  96,  300. 
to  constitute  inferior  tribunals,  art.  1,  sec.  8,  par.  9,  pp.  96, 

301. 
to  define  and  punish  piracies  and  felonies  on  high  seas,  art. 

1,  sec.  8,  par.  10,  p.  96. 
to  define  and  punish  offenses  against  law  of  nations,  art.  1, 

sec.  8,  par.  10,  n.  96. 
construction  of  clause,  p.  96. 
to  declare  war,  and  grant  letters  of  marque  and  reprisal, 

art.  1,  sec.  8,  par.  11,  p.  97. 
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to  declare  war,  power  cxcnlsive  in  Congress,  p.  97. 

power,  what  includes,  p.  97. 

to  make  rules  concerning  captures,  art.  1,  sec.  8,  par.  11, 

p.  97. 
construction  of  clause,  p.  97. 
to  raise  and  support  armies,  restriction  as  to,  art.  1,  sec.  8, 

par.  12,  p.  99. 
power,  what  includes,  p.  99. 

to  provide  and  maintain  a  nary,  art.  1,  sec.  8,  par.  13,  p.  100. 
ex^nt  of  power,  and  what  it  embraces,  p.  lOU. 
to  make  rules  for  government  of  forces,  art.  1,  sec.  8,  par. 
<     14,  p.  100. 

may  provide  for  trials  by  courts-martial,  p.  ICO. 
to  provide  for  calling  out  militia,  to  execute  laws,  etc.,  art. 

1,  sec.  8,  par.  15,  p.  100. 
power  construed,  p.  100. 
to  provide  for  organizing,  arming,  etc.,  the  militia,  art.  1, 

sec.  8,  par.  16,  pp.  102,  301. 
reserved  power  of  States  as  to  militia,  art.  1,  sec.  8,  par.  IC, 

pp.  102,  301. 
power,  when  and  how  exercised,  pp.  102,  301. 
to  exercise  exclusive  jurisdiction  over  ceded  districts,  art. 

1,  sec.  8,  par.  17,  p.  102. 

and  over  territoiy  purchased  from  States  for  forts,  etc., 

art.  1,  sec.  8,  par.  17,  p.  102. 
jurisdiction  over  District  of  Columbia,  pp.  103,  301. 
exercise  of  power  of  legislation  for  the  Union,  p.  103. 
extent  of  power  over  property  ceded,  p.  104. 
what  power  retained  by  States,  p.  105. 
to  make  laws  necessarv  to  carry  its  powers  into  execution, 

art.  1,  see.  8,  par.  18,  pp.  lOG,  301. 
extent  of  incidental  powers  of  ffovernment,  ].p.  IOC,  301. 
discretion  as  to  use  of  means  to  carry  out  powers,  pp.  106, 

801. 
may  make  contracts,  p.  107. 
enumeration  of  means,  pp.  107,  108. 
to  revise  and  control  State  imposts  and  duties,  art.  1,  sec. 

10,  par.  2,  pp.  187,  811. 
so  as  to  State  inspection  laws,  art.  1,  sec.  10,  par.  2,  pp.  187, 

311. 
construction  of  clause,  pp.  189,  311. 
may  determine  time  of  choosing  presidential  electors,  art. 

2,  sec.  1,  p.  196. 

to  legislate  for  government  of  conquered  province,  p.  199. 
to  establish. courts  inferior  to  Supremo  Court,  art.  3,  sec. 

1,  par.  1,  p.  208. 
provision  construed,  p.  208. 
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extent  of  power,  p.  209. 

may  define  jurisdiction  of  territorial  courts,  p.  212. 
may  provide  for  removal  of  causes,  p.  214. 
cannot  limit  compensation  or  term  of  judicial  officers,  p.  215. 
may  declare  punishment  for  treason,  art.  3,  sec.  3,  par.  2, 

p.  229. 
power  exclusive  in  Congress,  p.  229. 
may  prescribe  manner  of  antlienticatidn  of  acts,  records, 

and  proceedings,  Amdt.  art.  4,  sec.  1,  par.  1,  p.  230. 
power  defined,  p.  232. 

power  to  provide  for  surrender  of  fugitives,  p.  *39. 
exclusive  power  as  to  surrender  of  fugitives  from  labor, 

p.  241. 
mav  admit  new  States  into  the  Union,  art.  4,  sec.  3,  pai*.  1, 

p.  242. 
restriction  on  power  construed,  art.  4,  sec.  3,  par.  1,  p.  242. 
to  dispose  of  property  aiid  make  rules  to  govern  Territory, 

art.  4,  sec.  3,  par.  1,  pp.  243,  318. 
to  guarantee  republican  government  to  State,  art.  4,  sec.  8, 

par.  1,  p.  245. 
to  govern  the  TerFitories,  pp.  245,  318. 
to  j3ropose  amendment  to  Constitution,  when  and  bow,  art. 

5,  sec.  1,  par.  1,  p.  247. 
laws  of,  are  supreme,  art.  6,  sec.  1,  par.  2,  -p^.  248,  319. 
may  remove  disability  for  office,  Amdt.  art.  14,  stc.  3,  par. 

1,  p,  285. 
to  protect  and  enforce  the  rights  of  citizens,  Amdt.  art.  15, 

sec.  2,  par.  1,  pp.  287,  331. 
to  enforce  amendments,  ^p.  286,  287. 
majr  make  infringement  of  personal  rights  an  oflfcnso,  p.  288. 
Jiestriction  on  powers  of  Congress, 
as  to  migraiion  or  importation  of  pei-sons,  art.  1,  sec.  9, 

par.  1,  pp.  109,  302. 
clause  restrictive  of  powers  of  general  govrmment,  p.  109. 
as  to  suspension  of  the  writ  of  habeas  coi'pus,  art.  1,  sec  9, 

par.  2,  p.  110. 
clause  construed,  p.  110. 
to  pass  no  bill  of  attainder  ,t  ex posi  facto  laws,  art.  1,  sec. 

9,  par.  3,  p.  111. 
bill  of  attainder  construed,  p.  111. 
ex  post  facto  law^s  construed,  pp.  112,  302. 
to  lay  no  capitation  or  other  direct  tax,  unless,  etc.,  art.  1, 

sec.  9,  par.  4,  pp.  113,  302. 
to  lay  no  tax  or  duty  on  exports  from  a  State,  art.  1,  sec.  9, 

par.  5,  pp.  114,  3(53. 
to  give  no  preference  to  ports  or  vessels  of  one  State  over 

another,  art.  1,  sec.  9,  par.  6,  pp.  114,  803. 
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clause  coDstmed,  m,  114,  303. 
to  draw  no  money  ii'om  treasmybbi  on  appropriation,  art. 

1,  sec.  9,  par.  7,  pp.  115,  303. 

to  grant  no  title  ot  nobility,  art.  1,  sec.  0,  par.  8,  p.  115. 
cannot  limit  compensation  or  term  of  office  of  United 

Btates Judges,  art.  3,  sec.  1,  par.  1,  p.  208. 
power  or  Congress  construed,  p.  208. 
restriction  on  power  to  limit,  p.  215. 
not  to  abridge  the  privileges  and  immunities  of  citizens, 

art.  4,  sec.  2,  par.  1,  pp.  233,  317. 
to  make  no  laws  respecting  the  establishment  of  religion, 

Amdt.  art.  1,  sec.  1,  pp.  254,  319. 
religion,  right  of  people  secured,  pp.  254,  319. 
to  make  no  laws  abridging  the  fi^eedom  of  speech  or  press* 

art.  1,  sec.  1,  p.  254. 
to  make  no  laws  abridging  the  right  of   ass«imbly  anJ 

l^etition,  art.  1,  sec.  1,  p.  254. 
not  to  infringe  the  right  of  people  to  bear  arms,  Amdt.  art. 

2,  sec.  1,  pp.  265,  320. 
right  construed,  pp.  255,  320. 

not  to  c[uarter  soldiers,  except,  etc.,  art.  3,  sec.  1,  p.  25G. 
not  to  infringe  the  right  of  tne  people  as  to  security  of  per- 
sons, papers,  and  e^cts,  Amat.  art.  4,  sec.  1,  pp.  256,  320. 
construction  of  clause,  pp.  256,  320. 
not  to  infringe  personal  rights  of  the  iseople,  Amdt,  art.  6, 

sec.  1,  pp.  257,  320. 
as  to  rigiit  of  trial  by  jury  for  crime.  Amdt.  art.  5,  sec.  1, 

p.  257. 
X>erson8  not  to  be  twice  put  in  jeopardy,  Amdt.  art.  5,  sec. 

1,  pp.  257,  320. 
not  to  be  compelled  to  testify  against  himself,  Amdt.  art.  5, 

sec.  1,  p.  257. 
not  to  be  deprived  of  life,  liberty,  and  property  without 

due  process  of  law,  Amdt.  art.  5,  sec.  1,  p.  257,  821. 
not  to  be  deprived  for  public  use  without  compensation, 

Amdt.  art.  5,  sec.  1,  pp.  257,  322. 
constiniction  of  clause,  pp.  258,  322. 
jeopard j[  construed,  pp.  259,  320. 
witness  in  criminal  cliarge,  p.  260. 
depriving  of  life,  etc.,  without  process  of  law,  x^onstrued, 

p.  261. 
due  process  of  law  construed,  pp.  262,  328. 
power  of  eminent  domain,  i)p.  363,  322. 
compensation  or  condemnation,  pp.  265,  322. 
not  to  abridge  rights  of  parties  accused  of  crime,  Amdt, 

art.  6,  sec.  1,  pp.  2G7,  323. 
prohibition  construed,  pp.  267,  323, 
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right  of  trial  by  jury  tu  be  preserved,  Amdt.  art.  7,  sec.  1, 

pp.  263,  323. 
to  what  courts  clause  refers,  p.  268. 
right,  when  not  to  attach,  p.  269. 
re-examination  of  causes,  p.  270. 
not  to  require  excessive  bail,  nor  fines,  Amdt.  art.  8,  sec.  1, 

p.  271. 
riglits  retained  by  the  people  not  disparaged  by  grant  to 

Federal  Government,  Amdt.  art.  9,  sec.  1,  p.  271. 
powers  not  delegated  nor  forbidden  to  States  are  reserved 

to  the  States  and  people,  Amdt.  art.  10,  sec.  1,  p.  272. 
State  rights  defined,  p.  272. 
no  right  of  secession,  p.  273. 
reserved  jwwers  of  States,  what  include,  p.  274. 
right  of  citizens  to  vote  not  to  bo  impaired,  Amdt.  art.  15, 

sec.  1,  Dp.  287,  331. 
Conquest,  autiiority  of  executive  over  conquered  territory,  p.  199. 
authority  of  Cfongress  over  United  States  territory,  art.  4, 

sec.  3,  par.  2,  p."  243. 
Consoripti<m,  Congress  may  authorize,  p.  99. 
Consent,  of  Congress,  required  for  official  to  receive  present, 

etc.,  art.  1,  sec.  9,  par.  8,  p.  115. 
required  for  State  to  lay  imposts,  etc.,  art.  1,  sec.  10,  par. 

2,  pp.  187,  291, 

or  to  lay  duty  on  tonnage,  art.  1,  sec.  10,  par.  3,  pp.  190, 311. 
or  to  enter  mto  agreement  or  compact  with  other  State, 

art.  1,  sec.  10,  par.  3,  pp.  100,  812. 
or  to  engage  in  war,  art.  1.  sec.  10,  par.  3,  p.  190. 
or  to  form  new  State  within  another  State,  art.  4,  sec.  3, 

par.  1,  p.  242. 
or  for  the  junction  of  States,  or  parts  of  States,  art.  4,  sec. 

3,  par.  1,  p.  242. 

neither  House  to  adjourn  without  the  consent  of  other, 

art.  1,  sec.  5,  par.  4,  p.  52. 
of  Senate  required  in  making  treaty,  art.  2,  sec.  2,  par.  2, 

p.  203. 
or  in  appointing  ambassadors,  etc.,  art.  2,  sec.  2,  par.  2, 
p.  203. 
Conspiracy,  to  bum  ship,  Congress  may  punish  for,  p.  06. 
Constitution,  construction  generally,  pp.  39,  289. 
terms  in,  how  interpreted,  p.  40. 
preamble,  purposes  to  be  secured  by,  p.  41. 
people  of  United  States,  who  are,  p.  41.  , 

to  form  a  more  perfect  union,  p.  42. 
to  provide  for  the  common  defense,  p.  43. 
creates  a  government  of  enumerated*^  delegated  powers, 
pp.  43,  289. 
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ooDBtmction  of  terms,  io  be  reMonable,  p.  106. 
legislative  depurtment  of  goyemmeut,  art.   1,    pp.   44- 

115. 
'   Testnction  on  Borereign  power  of  State,  art.  1,  see.  10, 

pp.  llS-194. 
exectttiye  department  of  goTemment,  art.  8,  pp.  194*207. 
judicial  departm^it  of  goTemmeni,  art.  8,  pp.  206-229. 
Btate  rights,  protection  of,  art.  4,  pp.  280-246. 
amendments  to,  -manner  of  making,  art.  6,  p.  247. 

Eower  of  people  to  amend,  without  limit,  p.  247. 
rst  ten  amendments,  not  restrictions  on  State  gorem- 

mente,  p.  247. 
governments  created  by,  how  far  supreme,  p.  248. 
powers  not  delegated  nor  prohibited  to  States,  are  reserved, 

Amdt.  art.  10,  sec.  1,  p.  272. 
all  power  emanates  from  the  people,  p.  272. 
promiscuoas  provisions  in.  art  6,  pp.  248-251. 
ratification  of;  art.  7,  p.  252. 
names  of  States,  and  date  of  ratification,  p.  252. 
amendments  restrictive  of  powers  of  United  States  gov- 
ernment, pp.  254-372. 
restriction  on  judicial  powers,  Amdt.  art.  11.  p.  272. 
provision  for  election  of  President  and  Vice-President, 

Amdt.  art.  12,  p.  276. 
slavery  prohibited,  Amdt.  art.  13,  pp.  277,  326. 
citizens  of  United  States  who  are,  and  civil  rights  of, 

Amdt.  art.  14,  sec.  1,  pp  279,  326. 
apportionment  of  representation  in  Congress,  Amdt.  art. 

14,  sec.  2,  p.  285. 
certain  parties  disqualified  from  holding  office,  Amdt.  art. 

14,  sec.  3,  p.  285. 
payment  of  debt  and  pensions  not  in  be  questioned,  Amdt. 

art.  14,  sec.  4,  p.  283. 
rebel  debts  not  to  be  assumed,  Amdt.  14.  sec.  4,  p.  283. 
politiciJ  rights  not  to  be  abridged  on  account  of  race,  color, 

etc.,  art.  15,  pp.  287,  331. 
Gonttitutioiii  of  State,  a  law  as  to  obligation  of  contracts, 

pp.  124, 156. 
amendment  of,  construed,  pp.  124, 167. 
Oonsuls,  President  may  appoint,  art.  2,  sec.  2,  par.  2,  p.  203. 

amendable  to  judiciary,  art;  3,  sec.  2,  par.  3,  p.  223. 
Oontempt,  power  of  House  to  punish  for,  pp.  51,  290. 

warrant  to  commit  for,  when  may  be  served,  p.  51. 
Oontrsets,  States  prohibited  to  pass  laws  impairing  obligation 

of,  art.  1,  sec.  10,  par.  1,  pp.  116,  804. 
inhibition  applies  to  the  States,  and  not  to  Oongress,  pp.  57, 

84,124. 
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Talid,  cannot  be  impaired  bysubeequeni;  legislation,  pp.  125, 

129,  3(M. 
laws  merely  retro8pectiye»  uotnecewarily  invalid,  p^  126. 
contracts  construed,  p.  127. 

with  State,  created  by  legislative  enactmient,  p.  128 
appointment  to  office  not  a  contract,  pp.  128,  305. 
executory  not  within  proliibitian^  p,  128. 
when  cannot  be  impaired  by  subsequent  legislation,  pp. 

129,  306. 
obligations  of,  construed^  pp«  130,  304. 
impairment  of  obligation,  what  itt,  pp.  131,  505« 
time,  place,  person,  or  thing  to  be  aoac» cannot  be  changed 

by  subsequent  statute,  p.  131* 
degree  of  impairment,  p.  133. 
what  not  a  violation  of  obligation,  pp.  134.  307. 
validating  statutes  not  inhibited^  pp.  134,  307. 
retrospective  statutes,  when  valid,  p.  134. 
days  of  grace,  no  part  of  contract,  p.  135. 
curative  statutes  valid,  p.  135, 
State  power  of  eminent  domain,  pt,  135. 
remedy  as  a  part  of  obligation,  pp.  136,  309. 
change  of  remedy,  when  not  an  impairment,,  pp.  137»  309. 
what  not  impairment  of  remedy,  pp.  139, 309, 
attachment  laws  do  not  impair'obligation,  p.  139. 
statutes  of  limitation  and  usury  laws,  when  valid«  p^  140 
exemption  laws,  how  far  valid  pp.  141,  310. 
stay  laws,  when  impair  remedies,  p.  141. 
State  insolvency  laws,  validity  of,  pp.  144.  310. 
legislative  authoritv  over  judicial  procedure^  p.  145w 
statute  rights  may  be  modified,  p.  147. 
right  of  redemption  no  part  of  contract,  p.  149. 
taxation  not  impairment  of  obligation  of,  pp.  150,  308. 
legislature  may  oind  State  by,  p.  151. 
licenses  as  contracts  are  revocaole  at  pleasure,  pp.  151,  304. 
State  exemption  from  taxation,  as  a  contract^  pp.  151,  306. 
land  grants  as  contracts,  effect  of,  p.  153« 
State  grants  generally,  as  contracts,  p.  154. 
acceptance  by  State  of  land  grant  a  contract,  p.  155. 
vested  rights  cannot  be  divested  by  legislation,  pp.  155, 804, 
subsequent  statute  cannot  impair  vested  riguts,  pp*  150; 

304. 
what  not  an  impairment  of  rights,  pp.  157,  307. 
corporate  franchises,  charter  construed,  pp.  159.  304. 
charter  as  a  contract  with  State,  pp.  162.  304.  305. 
may  be  exempted  from  taxation,  pp.  164.  306. 
effect  of  exemption  from  taxation,  pp.  165.  30tt» 
bank  corporation,  charter «  contract,  p.  167. 
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bridge,  ferry,  and  tampike  fnmcfaisoi  oomlraed,  p.  168. 

railroad  charter  a  contract,  jpp.  170,  306. 

immunity 'from  taxation,  effect  of,  pp.  172,  SOIL 

Btate  autbority  over  corporations  generally,  p.  173. 

satliority  to  alter  or  amend  (barter,  pp.  174,  805,  306. 

rmerred  power  in  charter  to  alter  or  amend,  pp.  175,  908. 

exercise  of  reserved  power  in  charter,  p.  177. 

pow«r  to  repeal  may  be  reserved,  pp.  178,  308. 

municipal  ^orpotmtion,  charter  iKn  a  contract,  pp.  179,  304. 

legislature  may  authorize  subscription  to  rauroad  stock, 
p.  180. 

authority  of  legislature  over,  p.  181« 

over  municipal  contracts,  p.  182. 

over  municipal  liabilities,  p.  188. 

over  municipal  bonds,  pp.  184,  906. 

treaty  as  contract,  cannot  divest  OongreBS  of  its  powers, 
pp.  203,  249. 

maritime  jurisdiction  ^  fiie  United  States  courts  over, 
p.%2. 

to  pay  in  confederate  notes  invalid,  p.  288. 
Omtraet  with  State,  how  created,  p.  128. 

acceptance  by  Btlite  of  land  grant,  a  oonbvct,  p.  155. 

cannot  be  improved  by  subsequent  legis}a;tion,  p.  129. 
See  GoNTBACTs;  Cobpobahons. 
Om^ntlon,  for  proposing  amendments,  how  called,  art.  5,  sec. 

1,  par.  i;  p.  247. 
Oopyrights,  Congress  may  provide  for,  art.  1,  see.  8,  par.  8,  pp. 

power  of  Congress  defined,  pp.  94,  300, 
what  ma^  be  secured  by,  pp.  94,  800. 
State  legislation  as  to,  p.  94. 
Gorpimtions,  power  of  State  to  tax,  pp.  63,  64, 150. 
amendable  to  police  power  of  State,  pp.  74,  298. 
State  may  impose  license  tax,  pp.  76,  297. 
as  owner  of  patent,  rights  of,  p.  95. 
charter  a  contract,  cannot  be  imtMiired  by  State,  pp.  159, 

$04,903. 
legislative  control  over,  p.  159. 

disaoltttion  of,  does  not  impair  obligation,  -pp.  ISO,  308. 
liabilities  of  extent  of  State  power  over,  p.  161. 
ftrancfhise  of,  construed,  p.  162. 
may  be  exempted  from  taxation,  pp.  164,  ?06. 
State  condnoied  by  exemption,  pp.  165,  306. 
charter  of  bank  a  contract,  p.  167. 
4)harter  of  bridge,  ferry,  etc.,  company  construed,  p.  168. 
charter  of  railroad  a  contract,  pp.  170,  806. 
immunity  ftom  taiuition  on  charter,  effect  of,  pp.  172,  S06. 
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State  authority  over,  p.  172. 

amendment  or  alteration  of  charter,  p.  174.  * 

reBtriction  on  power  of  legiBlature,  p.  174. 

power  to  alter  or  amend  reserved  in  charter,  pp.  175,  308. 

exercise  of  reserved  power  by  State  legislatare,  pp.  177, 308. 

reservation  of  power  to  repeal,  pp.  178,  308. 

charter  of  municipal  corporation  not  a  contract,  pp.  179, 304. 

legislature  may  authorize  subsciiption  to  railroad  stock, 
p.  180. 

authority  of  legislature  over  municipal  officers,  p.  181. 

over  municipal  contracts,  p.  182. 

over  municipal  liabilities,  p.  183. 

over  municipal  bonds,  p.  184. 
Cofts,  State  legislatures  may  regulate,  p.  158. 
Counsel,  party  accused  to  have  right  of,  Amdt.  art.  6,  sec. .  1, 
pp.  267,  324. 

provision  to  apply  to  United  States  courts,  p.  267. 
Oonterfeiting,  Congress  shall  provide  punishment  for,  lurt.  1, 
sec.  8,  par.  6,  p.  92. 

distinguished  from  uttering,  p.  92. 

power  of  Congress  construed,  pp.  92,  107. 

power  exclusive,  when  exercised,  p.  92. 

State  ^wer  defined,  p.  92. 
Court!,  interior  may  be  constituted  by  Congress,  art.  3,  sec.  1, 
par.  1,  pp.  208,  814. . 

power  cdnstrued,  pp.  208,  314. 

judicial  power  vested  in,  art.  3,  sec.  1,  par.  1,  pp.  208,  314. 

judicial  power,  extent  of,  p.  209. 

term  of  office  of  Judges,  art.  3,  sec.  1,  par.  1,  p.  208. 
See  JupiciAL  Poweb;  Jubisdiction. 
Courts-martial,  Congress  may  provide  for  trials  by,  p.  100. 
Credit,  to  be  given  to  public  acts  and  records,  art  4,  sec.  1,  par. 

1,  pp.  230,  316. 

States  not  to  emit  bills  of,  art.  1,  sec.  10,  par.  1,  p.  116. 

bills  of  credit  construed,  p.  118. 
Creditor,  when  bound  by  State  insolvent  laws,  pp.  89,  299. 

validity  of  discharge,  p.  90. 
Crimes,  State  jurisdiction  over,  in  territory  ceded  to  gOTem- 
ment,  p.  105. 

removal  from  office  for,  by  Impeachment,  art.  2,  sec.  4, 
par.  1,  p.  207. 

authority  to  punish  by  counterfeiting,  p.  213. 

extent  of  judicial  power,  pp.  217,  315. 

trial  of,  except  in  impeachments,  to  be  by  jury,  art.  3,  bcc 

2,  par.  3,  pp.  227^  316. 

place  of  trial  for,  art.  3,  sec.  2,  par.  3,  p.  227. 
clause  construed,  pp,  227,  316. 
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treason  defined,  ftod  endenoe  required,  art  S,  sec.  3,  par. 

1,  p.  228. 
panishment  for  treason.  Congresi  may  declare,. art.  3,  sec. 

3,  par.  2,  p.  229. 
rights  of  accused  party,  presentment  or  indictment,  Amdt. 

art.  5,  sec.  1,  p.  257. 
not  to  be  twice  put  in  jeopardy,  Amdt.  art.  5,  sec.  1,  pp. 

257.  820. 
not  to  be  compelled  to  be  witness  against  himself,  Amdt. 

art.  5,  sec.  1,  p.  257. 
not  to  be  deprived  of  life  or  liberty  without  due  process  of 

law,  Amdt.  art.  5,  sec.  1,  pp  258,  321. 
construction,  article  sechrin^  personal  rights,  pp.  258,  321. 
jeopardy,  what  is,  pp.  259,  320. 
witness  against  himself,  provision  construed,  p.  260. 
depriving  of  life  and  liberty,  construed,  pp.  261,  321. 
due  process  of  law,  what  implies,  pp.  262,  821. 
mode  of  trial  in  criminal  proceedmgs,  Amdt.  art.  6,  sec.  1, 

p.  267. 
prohibitions  in  article  construed,  pp.  269,  323. 
excessive  bail,  fines,  or  punishments  forbidden,  Amdt.  art. 

8,  sec.  1,  p.  271. 
Cmel  or  unuiual  punishments  prohibited,  Amdt.  art.  S,  sec. 

1.  p.  271. 
provision  construed,  pp.  271,  32o. 
Onrrenoy,  punishment  for  counterfeiting,  p.  92. 
Bays  of  iprace,  no  part  of  contract,  p.  135 
Debt  of  Tlilited  States,  payment  of,  not  to  be  questioned,  Amdt. 

art.  14,  sec.  4,  p.  286^ 
Congress  has  power  to  pay,  art.  1,  sec.  8,  par.  1,  p.  56. 
under  prior  confederation  assun^ed,  art.  6,  sec.  1,  par.  1, 

p,  248. 
Bebta.  Incurred  in  aid  of  insurrection  repudiated,  Amdt.  art. 

14,  sec.  4,  jp.  286. 
such  debts  illegal  and  void,  Amdt.  art  14,  sec.  4,  p.  286. 
Deolaration  of  war,  how  made,  and  effect  of,  i).  97. 

power,  what  inclades,  p.  97. 
Defense,  Constitution  adopted  to  insure,  preamble,  p.  41. 

right  of  government  to  provide  for  common  deiinse,  p.  43. 
power  of  Congress  to  provide  for,  art.  1,  sec.  8,  par.  1,  p.  56. 
rights  of  accused  in  criminal  prosecutions,  Amdt.  art.  6, 

sec.  1,  pp.  267,  320. 
Definitioas,  arrest,  p.  52. 

bill  of  attainder,  pp.  HI.  120. 
capitation  tax,  pp.  113,  302. 
Constitution,  p.  41. 
direct  tax,  pp.  46, 113,  302. 
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duties,  pp.  68,  291. 

ex  pott  faeto  laws,  p^.  llfi,  121,  M2i  HOS* 

high  seas,  p.  d6. 

impair,  p.  ISI. 

imposts,  pp.  58,  291. 

insolvency,  p.  8S. 

invention,  p.  96. 

money,  p. '91, 

necessary  mcims,  pp.  106,  801. 

organiSEing, }).  102. 

people  of  United  States,  p.  41« 

proper  means,  p.  10^ 

regulate,  p.  66. 

secure,  p.  96. 

taxation,  p.  58. 

to  coin,  p.  91. 

to  declare,  p.  97. 

uniform,  p.  58. 

uniformity,  p.  84. 

war,  p.  97. 
Departmenti,  appointment  of  officers  may  1>e  vested  in,  ax%.  2, 
sec.  2,  par.  2,  pp.  203, 818. 

branches  of  government  distinct  and  indepeode&t,  p.  44. 

See  GrOYEBKMfiNT. 

Desertion,  of  seamen,  punishment  for,  p.  100. 

statute  forfeiture  not  a  bill  of  attainder,  p.  112. 

statute  not  tneposf/ncfo  law,  p.  112. 
Bireot  tax,  when  and  how  laid,  art.  1,  see.  9,  pur.  4,  pp.  IIS,  302, 

what  is,  pp.  113,  302. 

how  apportioned,  ai't.  1,  sec.  2,  psr.  3,  pp.  46,  802. 

construction  of  clause,  p.  46. 

clause  repealed  by,  Amdt.  art.  14,  sec.  2,  p.  285. 
DiBability,  provisions  in  case  of,  as  to  President,  €to.,  art.  2, 
sec.  1,  par.  5.  p.  196. 

for  office,  p.  285. 

to  hold  office  by  tmgagement  in  rebellkm,  Andt.  art.  14, 
sec.  3,  p.  265. 

may  be  removed  by  Congress,  Amdt.  art.  14,  sec.  8,  p.  285. 
Discharge,  in  insolvency,  who  bound  by,  p.  90. 
Diseretion,  of  Congress  as  to  nse  of  means  to  carry  out  powers, 

p.  106. 
Disqnalification,  of  Senator  or  Bepr<ese&tsiiVe  for  other  office, 
art.  1,  sec.  6,  par.  2,  pp.  53,  290. 

for  membership  of  either  House,  art.  1,  see.  6,  par.  2,  p.  58. 

by  engaging  in  rebellion,  Amdt.  art.  14,  see.  3,  p.  285. 

for  office  of  elector  of  President,  art.  2,  see.  1,  p.  195. 

construction  of  clause,  p.  195. 
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IHitUlerUt»  CSongrees  may  tax  or  impose  penAlties  and  forfeit- 

urfcg,  V>.  58. 
HUtrietof  Oolumliia,  CoagteB&  to  exercise  excluslTo  legislation, 
art.  1,  sec.  8,  p«jr.  l?,  p.  102. 
inhabitants  of,  citizens  of  the  United  States,  pp.  103,  301. 
legislative  power  of  Congress  construed,  p.  103. 
Bookyards,  exclusive  controTof  Congress,  art.  1,  sec.  8,  par.  17, 

p.  102. 
Bomettie  violence.  State  right  to  protection  from,  art.  4,  sec. 

4,  par.  1^  pp.  245,  319. 
Drawbridge,  State  may  authorize  erection  of,  p.  74. 
Due  process  of  law,  persons  not  to  be  deprived  of  life,  liberty, 
or  property  without,  Amdt.  art.  5,  sec.  1,  pp.  262,  321. 
construction  of  term,  pp.  262,  320. 
State  not  to  deprive  of  life,  liberty,  or  property  without, 

Amdt.  art.  14,  sec.  1,  pp.  279.  328. 
purpose  of  amendment,  pp.  280,  328. 
Duties,  defined,  p.  58. 

imposts  and  excises,  power  of  Congress  to  lay,  art.  1,  sec.  8, 

par.  1>  pp.  56,  291. 
tahe  unimrm  throughout  United  States,  art..  1,  sec.  8,  par. 

1,  p.  56. 
no  duty  or  tax  to  be  laid  on  exports  from  a  State,  art.  1, 

sec.  9,  par.  5,  m>.  114,  803. 
vessels  clearing  from  one  State  not  to  pay  in  another,  art. 

1,  sec.  7,  par.  6,  p.  114. 
exception  as  to  insurrectionary  States,  p.  114. 
vessels  of  one  State  not  to  x)ay  duties  in  another,  art«  1,  sec. 

9,  par.  6,  pp.  114,  303. 
no  State  to  lay  duty  on  imports  or  exposts,  art.  1,  sec.  10, 

Kr.  2,  pp.  187, 311. 
id  by  consent  of  Congress,  net  produce  to  be  for  use  of 
United  States,  art.  1,  sec.  10,  par.  2,  p.  187. 
all  such  laws  subject  to  control  and  revision  of  Congress, 
art.  1,  sec.  10,  par.  2,  p.  187. 
Dutlet  of  PreiidAXLt  when  to  devolve  on  Vice-President,  art.  2, 
sec.  1,  par.  6,  p.  199. 
in  case  of  disability  of  both.  Congress  shall  declare  who 
shall  act,  art.  2,  sec.  1,  par.  6,  p.  196. 
Duty  o&  tonaai^,  no  State  to  lay,  without  consent  of  Congress, 
art.  1,  sec.  10,  par.  3,  pp.  190,  311. 
definition  of  tonnage  duty,  pp.  190»  191, 811, 
as  a  tax  on  commerce,  p.  192« 

subject  to  alteration  and  regulation  by  Congress,  art.  1, 
sec.  4,  par.  1,  pp.  48,  311. 
Xleotion,  of  Kepresentatives  in  Congress,  art.  1,  sec.  2,  par.  1, 
p.  44. 
01  Senators,  how  conducted,  art.  1,  see.  4,  par.  1,  pp.  48, 289. 
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each  Hoaae  to  judge  of  retunui  and  qualifications  of  lie 

niemben,  art.  1,  nee.  5,  par.  1,  p.  50. 
of  President  to  be  by  chosen  electors,  art.  2,  sec.  1,  par.  2, 

p.  195. 
of .  President,  how  condncted,  Amdl  art.  12,  sec.  1,  p.  276. 
of  execntive,  Congress  may  determine  day  of,  art.  2  sec.  1, 

par.  4,  p.  196. 
day  to  be  same  throughont  the  Union,  art  2,  sec.  1,  par.  4, 

p.  196. 
citizenship  of  itself  does  not  giye  right  to  vote  at,  p.  45. 
caiididateH,  who  deemed  elected,  p.  45. 
construction  of  clause,  p.  48.  .  , 

of  Representative,  tie  vote,  bow  determined,  p.  49. 
effect  of  refusal  to  give  certificate  of,  p.  50. 
certificate  of,  p.  50. 
Xleetiye  franchise,  right  of  citizen  to|vote,  Amdt.  art.  15,  sec. 

1,  pp.  287,  831. 
construction  of  amendments,  pp.  287,  881.  .     .  ** 

Congress  may  enforce  proviHion,  Amdt.  art.  15,  sec.  2, 

pp.  287,  881. 
right  denied  by  State,  effect  on  apportionment  of  Bcpi'e- 

sent&tives,  Amdt.  art.  14,  sec.  2,  p.  285. 
intent  of  section,  p.  285. 
Dleetors,  citizenship  of  itself  does  not  make,  p.  45.  . 
For  President  and   Vice-PresideiU — each  State  to  appoint, 

art.  2,  sec.  1,  par.  2,  pp.  195,  818. 
number  equal  to  Senators  and  Bepresentatives,  art.  2,  sec. 

1,  par.  2,  -p.  195. 
who  not  eligible,  art.  2,  sec.  1,  par.  2,  p.  195. 
disqualification  of,  p.  195. 
Congress  may  d<.  termine  time  of  choosing  and  of  voting  by, 

art.  2,  sec.  1,  par.  4,  p.  196. 
day  to  be  the  same  throughout  the  United  States,  art.  2, 

sec.  1,  par.  4,  p.  196. 
to  ni(et  and  vote  by  ballot,  Amdt.  art.  12,  sec.  1,  p.  276. 
ballots  for  President  and  Tice-President  to  be  distinct, 

Amdt.  art.  12,  sec.  1,  ^.  276. 
one  at  least  to  be  inhabitant  of  another  State,  Amdt.  art. 

12,  sec.  1,  p.  276. 
distinct  list  to  be  made,  Amdt.  art.  12,  sec.  1,  p.  276. 
to  sign,  certify,  and  transmit  lists  to  President  of  Senate, 

Amdt.  art.  12,  sec.  1,  p.  276, 
eligibility  for  office  of.  p.  277. 

who  disqualified  for  office  of,  Amdt.  art.  14,  sec.  3,  p.  285. 
Congress  may  remove  disability,  Amdt.  art»   14,  sec.  8, 

p.  286. 
intent  of  section,  p.  285. 


na>EZ«  465 

1  .  .... 

Smaneipation,  BlAveiy  prohibited,   Amdt.  art.   13,   sec.   1, 
pp.  277,  326. 
section  construed,  pp.  277,  326. 
of  slave,  claim  for  loss  by,  illegal  and  void,  Amdt.  art.  14, 

sec.  4,  p.  286. 
validity  of  act  of  Congress,  p.  97. 
Embargo,  power  of  Congi-ess  to  impose,  p.  69. 
Eminent  domain,  sovereignty  of  people  of  titate,  p.  75. 
corporations  subject  to,  p.  172. 
riglit  of,  construed,  pp.  263,  322. 
compensation  on  conaetnnati(m,  pp.  265,  322. 
Emolnmentt,  United  States  official  not  to  accept,  from  foreign 

king,  etc.,  art.  1,  sec.  9,  par.  8,  p.  115. 
Enactment  of  laws,  bills,  how  passed,  art.  1,  sec.  7,  par.  1, 
p.  54. 
course  of  proceedings  on,  pp.  55,  291. 
orders  and  resolutions,  how  jjassed,  art.  1,  sec.  7,  par.  3, 

p.  55. 
to  oe  approved  by  President,  p.  56. 
laws,  how  passed  without  President's  approval,  p.  54. 
Enlistment,  of  minors,  power  of  CongroHs,  p.  9d. 
Enumeration,  of  inhabitants,  when  to  be  made,  art.  1,  sec.  2, 
pir.  3,  p.  45. 
ratio  of  representation,  art.  1,  sec.  2,  par.  3,  p.  45 ;  art.  14, 

sec.  2,  p.  285. 
of  rights,  not  to  disparage  others  retained,  Amdt.  art.  9, 

sec.  1,  p.  271. 
of  means  to  enforce  powers,  pp.  107,  108. 
Eanal  protection  of  the  laws,  nu  8tate  shall  deny,  Amdt.  art. 
14,  sec.  1,  pp.  279,  328,  329. 
purpose  of  amendment,  pp.  280,  328,  329. 
equal  protection  construed,  pp.  283,  328,  329. 
Equal  snifrage  in  Senate,  secured  to  States,  art.  5,  sec.  1, 

p.  247. 
Excessive  bail,  shall  not  be  required,  Amdt.  art.  8,  sec.  1, 
p.  271. 
provision  construed,  p.  271. 
Excises,  power  of  Congress  to  lay  and  collect,  art.  1,  sec.  8,  par. 
1,  pp.  56,  291. 
to  be  uniform,  art.  1,  sec.  8,  par.  1,  pp.  56.  291. 
Exclusive  legislation,  by  Congress  over  District  of  Columbia, 
ai't.  1,  sec.  8,  par.  17,  'p.  102. 
over  places  ceded  to  United  States,  art.  1,  sec.  8,  par.  17, 

SI02. 
ve  department,  powers  vested  in  President,  art.  1,  sec. 
1,  par.  1,  p.  194. 
power  of,  beyond  control  of  judiciary,  art.  2,  sec.  1,  par.  1, 
p.  194. 
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election  of  President  and  Vice-Preaident,  art.  2,  sec.  1,  par. 

2,  p.  195. 
only  native-born  citizens,  to  be  eligible  to  such  office,  art 

2,  sec.  1,  par.  5,  p.  196. 
eligibility  to  office,  art.  2,  sec  1,  par.  5,  p.  196. 
heads  of  may  be  vested  with  power  to  appoint  inferiotr  offi-' 
cers,  art.  %  sec.  2,  par  2,  pp.  203,  813. 
See  President. 
Executive  officers,  to  be  bound  by  oath  to  support  the  Oonsti- 
tution,  art.  6,  sec.  1,  par.  3,  p.  251. 
oath  to  be  taken  by  President,  art.  2,  sec.  1,  par.  8,  p.  197. 
of  States  to  be  bound  by  oath,  art.  6,  sec.  1,  par.  3,  p.  251. 
President  niay  require  written  opinions  of,  art.  2.  see.  ^ 
par.  1,  p.  197. 

See  Pbesident,  Vice-President. 
Executive  power,  vested  iu  President,  art.  2,  «ec.  1,  par.  1, 
p.  194. 

See  Pkesident. 
Exemption,  validity  of  State  laws,  p.  141. 
from  taxation,  a  contract,  pp.  151,  306. 
of  corporation  from  taxation,  construed,  pp.  164,  306. 
effect  of,  p.  165. 
Expenditures,  of  money  to  be  published,  «rt.  1,  sec.  9,  xmlt.  7, 

p.  115. 
Exports,  from  States,  no  tax  to  be  laid  on,  by  Congi^ess,  art.  1, 
sec.  9,  par.  5,  pp.  114,  303. 
construction  of  clause,  pp,  114,  803. 
no  State  to  lay  duties  on  without  consent  of  Congress,  art. 

1,  sec.  10,  par.  2,  pp.  187,  311, 

if  laid,  to  be  for  use  of  treasury,  art.  1,  sec.  10,  par.  2, 

p.  187. 
and  be  subject  to  revision  of  Congress,  art.  1,  sec.  10,  par, 

2,  p.  187. 

Ex  post  facto  laws,  defined,  pp.  112,  121,  802,  303. 

apply  to  criminal  laws  only,  pp.  112,  121,  302,  308. 

shall  not  be  passed,  art.  1,  sec.  9,  pai*.  8,  p.  111. 

construction  of  clause,  pp.  112,  SC^. 

State  not  to  pass,  art.  1,  sec.  10,  par.  1,  p.  116. 

prohibition,  construed,  pp.  121,  303. 

what  not  ex.  post  facto^ -pip.  123,  803. 

imposing  higher  punishment  for   second  ofifense  is  not, 
p.  123. 

depriving  of  right  to  object  to  grand  juror  is,  p.  123. 

when  i.ot  invalid,  p.  165. 
Expulsion  of  member,  by  concurrence  of  two  thirds,  art,  1,  sec 

3,  par.  2,  p.  61. 

Expnrgatory  oath,  wh&n  may  t>e  acquired,  p.  120. 
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Faith  and  eredit  to  acts,  records,  and  judlaial  yr»condiw|gi  <^' 

t^  several  States,  art.  4,  aee.  1,  ^r.  1,  ppu  290.  ^9* 
Feet  of  office,  Btatexany  aboliBh,  p.  128. 
FeloA^,  members  of  Oougr^sa  XK)t  priyilesieA  Opohl  M/^^^ism, 
art.  1,  sec.  6,  pai*.  1,  p.  52. 
on  high  seas,  Conf^ressithaU  have  pot^er  to  ^e&oio  fP4.pili^ 
ish,  art.  1,  sec.  8  par.  10,  p.  96. 
FvnriM,  State  may  charter,  p^  tl.. 

grant  of  franchise  construed,  p.  168. 
Ftnry  ftasehise,.  conatmctioa  oj,.  p.  16^ 

reserved  power  to  alter  or  amend,  p.  177. 
Fyfttts,  excesszTe,  not  to  be  imposed*  4kmdt.  v^»,  S,  SMk  1,  p.  27L. 

construction  of  clause,  p.  27). 
FiaheriM,  State  authority  over,  p.  7$« 
FMrolhle  amtxy  and  detaiimx*  )^t|^  )fQ%j  dei^riva  I^i^h^  M 

action  for,  p.  148. 
Foreign  coin,  Congress  may  segnlate  ^9^  of,  art.  1,  s^.  8, 

par.  5,  p.  91. 
Foreign  cosrporateon*,^  State  nattioclty  over^  pp.  76,.  1$JL,  296. 

See  COBPOAATION. 

Foreign  natioaa,  Congresa  to  zegnla^  oomwieree  i^ith,  9xi,  1, 

sec.  8,  par.  3,  pp^  65,  292. 
Foreign  poiV0r«*  State  prohibited  from  enteriiig  into,  compact 

mtn,  art.  1,  sec.  10.  par.  3^  pp.  190,  312., 
Forfeiture,  not  to  extend  l)eyoud  life  of  pai'ty  attained,  art.  3, 

sec.  3,  par.  2,  p.  229. 
Formation  ox  new  states,  provisions  for,  art.  4,  sea  8,  par.  1, 

p.  242. 
Form  of  government.  States  to  be  guwnui^eed  repabJton.  art. 
4,  sec.  4,  p.  245. 
States  to  be  protected  frop^  invasion  and  domestic  v^lenc^, 
art.  4,  sec.  4,  p.  245^ 
Forte,  exclusive  legislation  by  Congress  over  siWs»  art.  1,  sec.  8, 
par.  17,  p.  102. 
jurisdiction  over  sites  exclusive  in  Congress,  pp.  104, 105. 
Franchiie,  to  corporations,  State  grant  conntruecC  P*  168.   . 
statute  essentially  partly ^iiEig,  is  void,  p.  170« 
reserved  power  to  alter,  amend,  or  repeal,  pp.  177,  178, 
308. 
Freedom  of  epeech  and  of  the  preei^  guaranteed,  Amdt.  ar]t.  !> 

sec.  1,  p.  254. 
Fngitiyes,  from  justice  to  be  delivered  up,  art,  4»  sec.  2,  par. 
a,  pp.  237,  318. 
demand  for  surrender,  p.  1^38. 
surrender  of,  p.  239. 
terms  in  clause  defined,  p.  237. 

from  service  or  labor  to  be  delivered  up,  art.  4*  sec«  2,  j>ar. 
3,  p.  241. 
Dksty  Fkd.  Con.— 30. 
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exclusivepower  in  Congress,  p.  241. 
'<  in  one  State,"  what  inclndes,  pp.. 241,  318. 
'  (leaerfil  lawi,  not  oontracts,  bnt  expressions  of  legislatiye  will, 

p.  128. 
i  Qmeral  welflure,  pnrpose  of  Constitution  to  secure,  preamble, 
p.  41. 
^Congress  shall  have  pofwer  to  provide  for,  art.  1,  sec.  8, 
par.  1,  p.  66. 
<  QlBO^a,  Bepresentatiyes  in  first  Congress,  art.  1,  sec.  2,  par.  S, 

~,  p.  45. 
'  €M3fl^4ind  silver  coin,  restriction  on  Btates  as.to  tender  in  pay- 
ment, art.  1,  sec.  10,  par,  1,  p.  116. 
'  ^^  l)eliavior,  term  of  judicial  officers,  p.  208. 
'  €tow*iiment,  to  providb  for'ootnmou  defense,  preamble,  p. 
41. 
'  '  Tight  and  duty  of  common  defense,  p.  43. 

powers  of,  construed,  pp.  43*  289. 
.    powera  invested  by  people  of  United  States,  p.  41. 
.    as  a  political  body,  conHtrued,  p.  42, 
'     branches  of,  distinct  and  index>endent,  p.  44, 
jurisdiction  over  ceded  territoiy,  p.  104, 
over  property  purchased  from  incuviduals,  p.  104. 
power  over  militia,  calling  it  forth,  art.  1,  sec.  8,  par.  18, 

p.  106. 
organizing,  arming,  etc.,  the  militia,  art.  1,  sec.  8,  par.  15, 

p.  102. 
when  authority  over  militia  is  exclusive,  pp.  102,  801. 
authority  over  District  of  Columbia,  p,  103. 
over  forts,  arsenals,  etc.,  p..  101.. 
restriction  on  State  authority,  p.  105, 
powers  may  be  enforced  by  laws  necessary  and  proper,  art. 

1,  sec.  8,  par.  18,  p.  106. 
incidental  i)owers  of,  p.  106. 
what  means  may  be  employed,  p.  106, 
enumeration  of  means,  pp.  107,  108. 
power  over  public  territory  and  other  property,  art.  4,  sec. 

8,  par.  2,  p.  248. 
to  dispose  of  and  make  needful  rules  for,  p.  243. 
extent  of  power  of,  p.  246. 
to  guarantee  republican  form  to  States,  art.  4,  sec.  4,  par. 

1,  p.  245. 
to  protect  States  from  invasion  and  domestic  violence,  art. 

4,  sec.  4,  par.  1,  pp.  245,  818. 
what  amenaments  apply  exclusively  to,  p.  247. 
created  by  Constitution,  how  far  supreme,  pp.  248,  319. 
Constitution,  laws  of,  and  treaties,  as  supreme  law,  art.  5, 
sec.  1,  par.  2,  pp.  248,  319. 
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powers  not  delegated  are  reseryed  to  BUUHif  Amdt.  art.  10,^' 

sec.  1,  p.  272. 
oath  to  be  taken  b^  officers  of,  art.  6,  sec.  1,  par.  3,  p.' 251. 
not  to  grant  any  title  of  nobility,  art.  1,  i9ec«  9,  p«  115.     -  - 
Goyerufaidilt  of  States,  repnblicMi  form  guaranteed,  art.  4,  seO 

4,  par.  1,  p.  245. 
protection  from  inrasion  or  domestic  violencei  art«  i,  B6C# 

4.  par.  1,  pp.  245,  818. 
power  of  taxation,  pp,  59,  .76,  150, 189. 
police  powers  as  to  commerce,  pp.  72, 185,  298. 
power  over  internal  commerce,  pp.  73,  295. 
authority  over  fisheries,  p.  76. 
oyer  licenses,  pp.  77,  151,  298. 
as  to  insolvencies,  pp.  86,  144. 
validity  of  insolvent  laws,  p.  88. 
over  counterfeiting,  p.  92. 
to  Qall  out  militia,  p.  100. 
organization  of  militia,  pp.  102,  801. 
authority  over  lands  within  borders,  p.  105, 
power  to  make  contracts,  p.  128. 
land  grants,  p.  153. 

to  grant  charters  to  corporations,  p.  159; 
may  regulate  rates  of  freights  and  fares,  p.  170 
authority  over  corporations,  p.  172.    . 
may  alter  or  amend  charters,  pp.  174.  308. 
authority  over  municipal  corporations,  p.  179. 
Government,  leat  of,  legislative  powers  of  Congress,  art.  1, 

sec.  8,  par,  17,  p.  1(KJ. 
€hrMid  jury,  indictment  or  presentment,  personal  rights,  Amdt. 

art.  5,  sec.  1,  p.  257. 
crimes  to  be  tried  on  presentment  of,  Amdt.  art.  5,  seic.  1, 

p.  257. 
exceptions  as  to  land  and  naval  forces  and  militia,  Amdt. 

ai't.  5,  sec.  1,  p.  257. 
Ghrant,  of  letters  of  marque  and  reprisal,  art.  1,  sec.  8,  par.  11, 

p.  97. 
States  inhibited,  art.  1,  sec.  10,  par.  1,  p.  116. 
of  titles  of  nobility  prohibited  to  government,  art.  1,  sec. 

9,  par.  6,  p.  115. 
States  inhibited  from  grant  of  titles,  art.  1,  sec.  10,  par.  1, 

p.  116. 
by  State,  when  not  subject  to  subsequent  legislation,  p.  154. 
of  franchise,  construction  of,  p.  168. 
Granti,  of  land  by  State  contracts  cannot  be  impaired,  p.  153. 

of  franchises  are  contracts,  p/ 168. 
Grieyances,  right  of  petition  for  redress  of,  Amdt.  lart.  1,  sec. 

1,  p.  264. 


ilo 


iin>EX. 


Chtaraate*,  of  repoblicaA  form  «>fga<rerBiae&tioState0>  Art.  4. 

sec.  4,  ^f.  1,  p.  245. 
of  |>rotectiofi  of  StibteB  from  inT«iioa«Bicl  domsmUc  Ttolence* 

art.  4,  «ed.  4,  par.  Iv  pp.  245,  dia 
BAblMitt  oorttki^  writ  not  to  be  wspended,  Hot^sf^  tak  h  m^  9» 

par.  2,  p.  XlO. 
discharge  of  enliited  persoBS  OBder,  p.  99» 
ftOWer  to  Biispend,  where  lodged,  p.  liO, 
Congress  may  suspend  wiit»  p.  97. 
Headi  of  dopMrUaenti,  may  be  vested  with  pow<^  to  aipipoint 

officers,  art.  %  sec  2,  p^r.  2,  pp.  203^  3l^. 
President  nlay  require  written  opinioos  from»  arib  12,  dec.  2, 

par.  1,  p.  197. 
Healtn,  State  may  pass  laws  for  proteotionof,  p|>.  72, 185v  298. 
High   erimei   and   misdoiaeaiior^   removal  of  ofltoeni   on 

impeachment  for,  art.  2,  Bee.  4,  p.  207^ 
High  leai.  defined,  p.  96. 
House  of  RepresentatlTM,  oomposed  of  membertr<d30flea  every 

second  ^ear,  ai'ti  1,  sec.  2,  par*  1,  p.  44^ 
qualificatiob  of  electors,  art^  i,  sec.  2,  par.  1,  pf^.  44,  2^9. 
qualification  of  member,  age,  and  I'esid^ice,  art.  1^  sec.  2, 

par.  2,  p.  45. 
State  executives  to  issne  writs  of  eleetioakaartb  1,  see.  %  par. 

4,  p.  46. 
shall  choose  speaker  and  other  oid&cerB*  art*  1,  see*  2,  par.  5, 

p.  47. 
shall  have  sole  power  of  impeachment^  arti  t,  sec.  2^  psi\  4% 

p.  47. 
shall  judge  elecUonS)  returns,  and.  qualifit^^is  of  i<a 

members,  art.  1,  sec.  6,  par.  r,  p.  50. 
a  majority  to  constitute  a  quorum,  tarU  1,  see.  ^  par.  4, 

p.  50. 
less,  may  adjourn  from  day  to  day,  art.  1^  see*  5,  par.  1, 

p.  tW). 
may  determine  its  rule  of  prooeeding»  artv  U  flec»  5,  pMr«  % 

p.  51. 
powers  generally,  p.  51.        . 
may  punish  for  disorderly  behavior,  Or  expel  a  member, 

art.  1,  sec.  5,  par.  2,  pp.  51,  290. 
construction  of  clause,  p.  51. 

shall  keep  journal  of  proceeding!^,  art.  1,  sec.  5,  par.  3,  p.  52. 
i^estriction  on  power  to  adjourn,  art.  1,  sec.  5,  par,  4,  p.  52. 
members  not  to  be  queatloned  fer  speech  or  d^te>  ai't.  1, 

see,  6,  par,  1,  p.  52. 
TTteited  Stales  official  nc^t  eligible  to  membership^  art.  1, 

see.  6,  par.  2,  p.  63.      . 
tnemlserB  meligible  to  oificeil  creiated  during  their  m^^ttber* 

ship,  art,  1,  sec.  6,  par.  2,  p.  53, 


Himse  of  Bepreientfttivet^  Contmued. 

bills  for  raising  reyentie  to  ori^uiate  tlu  «rt«  Ij  Mo.  7,  pw. 

1,  p.  54. 
claase  constmed,  pk.  94^ 
Totes  fbr  President  and  Ytoe-Ptealdent  lo  be  oemnM  in 

preiieiioe  of»  Amdt.  art  12,  sec.  1,  p.  276. 
waep  and  bow  to  cboose  Presldept^  Amdt,  art.  %%,  teo.  1, 

p.  276. 
Tote  to  be  taken  by  States,  Amdt  art.  Itx  see.  1,.  p.  2711^ 
qooram  in  snoh  ca^jo,  vhai  to  oo&stitatei  Amdt.  art.  ISL  sec. 

1,  p.  276# 
majority  of  States  necessary  to  <^oice»Amdt.  art  I3*^«ec.  1, 

p.  276. 
disability  to  membership  by  participation  in  rebellion, 

Amdt  art.  14,  sec.  3,  p.  285^ 
Congress  may  rempy©  dWnibUily,  Amd^^  Wrt*  Hx  wc.  3, 

p.  285.  ^ 

Bee  ConGBWBO, 
Immigration,  State  caniM)t  diseonraeet  p.  7t, 
Immunities,  privilege  of  member  of  Congress  firom  a>^est,  art. 

1,  sec,  6,  par.  1»  pp.  52,  289. 
soldiers  not  to  be  quartered  in  time  of  peaoe^  Amdt.  art.  3, 

sec.  1,  p.  256. 
irigbts  of  citizens,  art  4,  sec.  2,  par.  1,  pp.*!^,  317. 
immunities  defined,  p.  234. 
no  person  to  be  twice  in  ioapardy  ibr  Mime  ofif^nse^  Amdt. 

a^t  5,  sec.  1,  pp.  257,  820. 
wbo  are  citizens  of  United  8tal09*  Apdti  art  14,  sec.  1, 

p.  279. 
privileges  and  immunities  of  cit|izen$  |ioi  to  be  abridged, 

Amdt.  art  14,  sec.  1,  p.  279. 
State  not  to  deprive  of  fife,  liberty,  or  property  wttbo^  due 

process  of  law,  Amdti  art.  14,  seo^  1,  pp.  279,  32S. 
nor  deny  the  equal  protection  o|  th^  ])»w,  Amdt.  art.  14  sec. 

1.  pp.  279, 329. 
ftrom  taxation,  in  charter,  construed,  pp.  172,  306i, 
Impairment,  defined,  p.  131. 
Impairment  ef  obUgati^ns^  Sti^te  legis^ticm  inbiblte4»m  11%, 

804.  "** 

inhibition  construed,  pp.  124,  304. 
retrospective  statutes,  v^Udi^  of,^  p.  %2f5^, 
contracts  construed,  p.  127. 
contracts,  what  comprehend,  p.  128. 
contracts,  with  State  include^  p.  12SI 
obligations  construed,  pp.  130,  $04,. 
impairment  construed,  p.  131. 
degree  of  impairment,  p.  133.    * 
wkukt  not  a  violation  of  obligation,  pp.  134,  307. 
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Impftirment  of  Obl^atloiis— Coneinu^tf. 

what  not  in  impaiment  of,  pp.  185,  307. 

impairment  of  remedy,  pp.  156,  309. 

change,  not  an  impairment,  pp.  187,  310. 

what  not  an  impairment,  pp.  139,  8i0. 

Statute  of  Limitations  not  an  impairment,  p.  140. 

exemption  laws,  when  an  impairment,  pp.  141,  310. 

stay  laws,  when  an  impairment,  p.  142. 

State  insolyent  laws,  validity  of,  pp.  144,  310. 

legislature  may  regulate  judicial  proceedings,  p.  145. 

statute  rights  ma^  be  modified,  pp.  147,  309. 

right  of  redemption  may  be  modined,  p.  149. 

State,  power  oi  taxation,  p.  150. 

licenses  mav  be  modified,  pp.  151,  304. 

exemption  from  taxation,  p.  151. 

State  grants  of  land,  contract  construed,  p.  158. 

State  grants  generallv,  construed,  p.  154. 

Tested  rights  cannot  be  impaired,  pp.  155,  304. 

statutes  impairing  averred,  p.  157. 

corporate  rights  protected,  p.  159. 

power  of  State  over  corporate  liabilities,  p.  161. 

protection  of  corporate  franchise,  p.  162. 

exemption  of  corporations  from  taxation. as  a  contract, 
pp.  164,  306. 

how  far  extends,  p.  165. 

banking  corporation  a  charter,  p.  167. 

franchises  to  bridges,  ferries,  and  turnpikes,  p.  168. 

railroad  charter  a  contract,  pp.  170,  S06. 

immunity  from  taxation  a  contract,  pp.  172, 306. 

corporate  charter,  authority  of  State  over,  pp.  172, 304, 805. 

amendment  of  chai'ter,  pp.  172,  308. 

power  to  amend,  when  reserved,  p.  175.  ^ 

exercise  of  reserved  power,  pp.  177,  808. 

power  of  repeal,  pp.  178,  308. 
'      charter  of  municipal  corporation  not  a  contract,  pp,  179, 
804. 

authority  over  municipal  corporations,  pp.  180-184. 
Impairment  of  romediei,  when  prohibited,  pp.  136,  309. 

change  of  remedy,  when  may  be  made,  pp.  137,  3u9« 

what  is  not,  p.  139.  ' 

exemption  laws,  when  valid,  pp.  141,  810. 

stay  laws,  when  valid,  p.  142. 

oee  CONTRAOTS. 

Impairment  of  rights,  construed,  p.  156. 
what  is  not,  pp.  156,  307, 

See  CONTBACTS. 

Impeaohment,  House  to  have  sole  power  of,  art.  1,  sec.  2,  par. 
5,  p.  47. 
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Xmpeaehment — Cofi<inu#ct. 

Senate  the  sole  power  to  try,  art.  1,  sec.  3,  par.  6,  p.  48. 
to  be  on  oath  or  affirmation,  art.  1,  sec.  3,  x)ftr.  6,  p.  48. 
when  chief  justice  to  preude,  art.  1,  sec.  3,  par.  6,  p.  48. 
two  thirds  necessary  for  conviction,  art.  1,  sec.  3,  par.  6, 

5.48. 
gment,  extent  of,  on  conviction,  art.  1,  sec.  3,  par.  7,  p.  48. 
jnc^ment,  not  to  bar  indictment  and  punishment,  tart,  1, 

sec.  3,  par;  7,  p..48.     ,    .    . 
who  removable  on  impeachment,  art.  2,  sec.  4,  par.  1,  p.  207. 
cases  not  to  be  tried  by  jur^,  art.  3,  sec.  2,  par.  3,  p.  227. 
Importatimi  of  slavet,  restriction  on  powers  of  Congress,  art. 

1,  sec.  9,  par.  1,  p.  109. 
importation  constmed,  p.  302. 

tax  may  be  imposed,  art.  1,  sec.  9>p&r.  1,  p.  109. 

power  of  Congress  constmed,  p.  69. 
See  Chinese. 
Imports  or  exports.  State  shall  not  lay  without  consent  of  Con- 
gress, art.  1,  sec.  10,  par.  2,  pp.  187,  311. 

if  laid  by  State,  for  use  of  treasury,  ai't.  1,  sec.  10,  par.  2, 
p.  187. 

shall  be  subject  to  revision  by  Congress,  art.  1,  sec.  10,  par. 

2,  p.  187. 

what  imports  include,  pp.  187,  311. 
Impofts,  denned,  p.  58. 

Congress  to  lay,  art.  1,  sec.  8,  par.  1,  p.  56. 
Impoati  and  exdsei,  Congress  shall  have  power  to  lay  and 
collect,  art.  1,  sec.  8,  par.  1,  p.  291. 

definitions,  p.  187. 

to  be.  uniform  throughout  States,  art.  1,  sec.  8,  par.  1,  pp. 
6(>.  291. 
Jneidental  power,  of  government,  pp.  106,  301. 

to  punish  for  offisnses,  pp.  108,  sOl. 

power  to  enforce  execution  of  judgment,  p.  108. 
'  to  regulate  proceedings  on  execution,  p.  108. 
Income  tax,  salaries  of  State  officers  not  subject  to,  p.  58. 
Incompatible  offices,  members  of  Congress  cannot  hold  other 
civil  office,  art.  1,  sec.  6,  par.  2,  pp.  53,  290. 

what  offices  are,  p.  63. 

United  States  Marshal  cannot  be  commercial  agent,  p.  115. 
Indiana,  excluded  from  representation,  art.  1,  sec.  2,  par.  3, 
p.  45;  Amdt.  art.  14,  sec.  1,  p.  285. 

not  foreign  subjects,  nor  citizens,  p.  78.  ^ 

may  enforce  rights  in  State  courts,  p.  78. 

may  be  sued  in  State  courts,  p.  78. 

on  reservation  within  State,  how  governed,  p.  80. 

laws  and  customs  of,  p.  81. 

when  may  be  naturalized,  p.  82. 
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Indian  Territory,  within  State,  power  of  Co&greaa.  co^strq^ 
p.  79. 

Indian  tribea,  Gongreafl  to  re|ml*te  oomtti^pQe  ^Ui,  artb  1«  sec. 
8,  par.  3,  pp.  65^  299. 
Qommero^  WU^  Indiana,  pp,  78,  29$. 
(Kmstruction  of  clause,  p.  79. 
within  l^tates,  State  laws  no  force  overv  p.  79. 
right  to  oae  Qf  «oil  can  only  be  diyeateci  by  8Qy«7&9Mnt, 

p.  80. 
Indian  laws  and  euatoma  to  mle,  pw  81. 
Indiotment  iff  preaantmant  eaaentha  ta  trial  for  capital  cnr 
infamona  crime,  Amdt^art.  5,  aec.  1,  p.  ^1, 
except  iu  cases  in  land  and  navai  fovcea  and  niilitlar,  Anadl. 

art.  5,  sec.  1,  p.  257. 
of  person  conYiutmd  en  impeaebinent,  art.  %%  aeo.  3,  pior.  7, 
p.  48. 
Inferior  conrta,  power  of  Congreaa  to  establiib,  art,  l^  sec.  8, 
pai%  9,  pp.  96,  aOl. 
Jndicial  power  vested  in,  art.  3,  aeou  1,  par.  1,  pp.  208,  901. 
jndgeB  to  hold  ofl^oe  dnrin^:  good  b^avior,  art.  3,  aec.  1, 

par.  1,  p.  208. 
compensation  not  to  be  diminiabed  during  oiBcial  ^oa, 
art.  3.  sec.  1,  par.  1,  p.  208. 
Inferior  offioera,  Congreaa  may  invest  appointment  of,  is^nere 

they  tliMik  proper,  art.  2,  sec.  2,  pay.  %  pp.  203,  Sift, 
Iniierent  rights,  proteotion  Qf»  p.  ^6^. 
Inhabitant,  defined,  p.  46. 

status  of.  in  sites  purclmsed  h^  government,  p.  105. 
Insolvent  laws,  bankruptcy  and  msolveaoy  eqttivaleut  ternks, 
p.  88. 
laws,  when  operative,  p.  86. 
when  suspended  by  Bankrupt  Act*  inK  87,  299. 
validity  of,  po.  88,  144,  299,  810, 
citizens  of  otner  States,  when  bound  by,  pp.  89,  90. 
Congress  may  make  the  Vnited  v.  ales  a  metosted  o|«^tor, 
p.  107. 
Inspection  lawa,  Congress  may  make,  p.  67. 
States  may  enact,  pp.  72.  X85,  311, 
Stato  laws  subject  to  revision  by  Congreaa,  p.  188. 
Inanrreotiona,  Congress  to  provide  fear  aui^pre^on  c£r  art.  1, 
sec.  8.  par.  16^.  p.  100. 
participants  in,  disqualified  fov  oUSiee,  Jiindt.  art.  14,  aec.  8^ 

p.  285. 
Congress  may  remove  diaabititiea,  Amdi  art  14,  aee.  8, 
p.  285. 

debts  contracted  in  aid  of,  void,  Aindt.  avtt  U«  aeo,  4»  p. 
286.  ^ 

Internal  commeree,  Statea  may  regulate,  pp.  73,  295. 


InYUion,  States  may  engage  in  war,  art.  1,  sec.  10,  par.  3,  p.  190. 
writ  of  luibeas  corpu^t  8upetision  of,  art.  1,  sec.  9,  par.  2, 

p.  100. 
Congress  Biay  <saU  miUtia  out  to  repel,  art.  1,  sec.  8^  par. 

15,  p.  100. 
power  to  repel,  construed,  p.  100. 

Uait^  States  te  protect  each  Skate  against^  art.  4,  sec.  4, 
par.  1.  pp.  %^  S18. 
InTcntioD,  aefmed,  p.  95. 
Inventora,  Congress  to  pass  laws  to  seeore  rights  to,  art.  1,  sec. 

8,  par.  8,  pp.  94«  m 
IntioliixLtarT  serTitnde,  al)olition  of,  except  for  crime,  Amdt. 
art.  13»  sec.  1,  {^  277,  326. 
power  of  Congress  to  enforce  provision,  Amdt.  art.  13,  sec. 

2,  pp.  278>  326. 
clause  construed,  pp,  278,  326. 
Jeopardy  of  life  ana  limb,  perisoa  not  to  be^ twice  sul4ect  to, 
Amdt.  art.  5,  sec.  1,  p.  257. 
jeopardy  construed,  pp.  259,  320» 
Jtant  resolution,  approYea,  effect  of,  as  law,  p.  56. 
Jonmal  of  nrooeeaings,  eiuch  Stoose  to  keep,  art  1,  sec.  5,  par. 

3^  pv5. 
^nclges,  of  United  States  Courts  to  hold  office  during  good 
behaTior^  art«  3,  sec  1,  par.  1,  p.  208. 
compensation  not  to  be  diminished  during  term,  art.  3,  sec. 

1,  par.  1,  p.  208w 
Congress  cannot  limit,  p^  Wk 

in  every  State,  bound  by  Constitution,  laws,  and  treaties  of 
United  States,  art.  6,  sec.  1,  par.  2,  pp.  148,  319. 
Jiidgvent,  in  impeachment  cases  to  exk-nd  only  to  removal 
from  office,  art.  1,  sec.  3,  par.  7,  p.  48. 
not  a  bar  to  indictoient  and  trial  at  law,  art.  1,  sec.  3,  par. 

7,  p.  48. 
of  State  courts,  eflect  of  authentication  of,  p.  231. 
Xudieial  denurtment,  powers  whei^  vested,  art.  3,  sec.  U  par. 
1,  p.  208. 
8«preme  and.  inferior  courts,  art.  3,  sec.  1,  par.  1,  p.  208. 
term  of  office  and  compensation  of  Judges,  ai't.  3,  sec^  1» 

par.  1,  p.  208. 
judicial  power  of,  p.  200. 
extent  of  power,  p.  215. 
jurisdiction  of  courts,  p.  210. 
of  UnitecV  States  courts,  art.  S,  sec^  2%  par.  1>  p.  215* 
Hi  territorial  courts,  p.  212. 
authority  of  State  courts,  p.  213, 
itemoval  of  causes,  p.  214. 

jurisdiction  of  snpneme  court,  art^  3;  sec.  2,  par.  2,  p.  223., 
extent  of  jurisd^otion.  pp.  215,  315. 
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Judicial  Department— 'Continued. 

extent  of  judicial  power,  pp.  217, 315. 

as  to  persons,  p.  219. 

original  jurisdiction  construed,  p.  223. 

appellate  jurisdiction  construed,  pp.  225,  316. 
Judicial  notice, « of  close  of  rebellion,  p.  110. 

of  general  statute,  p.  55 
Judicial  power,  wliere  vested,  art.  3,  sec.  1,  par.  1,  p.  208. 

Congresr  may  constitute  inferior  tribunals,  art.  1,  sec.  8, 
par.  9,  pp.  96,  801. 

power  of  Congress,  p.  208. 

lodged  in  supreme  and  inferior  courts,  art.  3,  sec.  1,  par. 

1,  p.  208. 

judges  to  hold  office  during  good  behavior,  art.  3,  sec.  1, 

par.  1,  p.  208. 
compensation  not  to  be  diminished  during  continuance  in 

office,  ai't.  3,  sec.  1,  par.  1,  pp.  208,  314. 
constitutional  provision  construed,  p.  209. 
jurisdiction  of  United  States  courts,  p.  210. 
Ot  territorial  courts,  pp.  212,  314. 
'  authority  of  State  courts,  p.  213. 
removal  of  causes,  pp.  214,  814. 
authority  of  Congress  as  to  judges  and  tenure  of  office, 

p.  215. 
to  extend  to  cases  in  law  and  equity,  art.  3,  sec.  2,  par.  1, 

pp.  215,  315. 
to  cases  arising  under  Constitution,  laws,  and  treaties,  art. 

3,  sec.  2,  par.  1,  pp.  215, 315. 
to  all  cases  affecting  ambassadors,  ministers,  and  consuls, 

art.  3,  sec.  2,  par.  1,  p.  215. 
to  admiralty  and  maritime  cases,  art.  3,  sec.  2,  par.  1, 

pp.  215,  315. 
to  controversies  to  which  United  States  is  a  party,  art.  3, 

sec.  2,  par.  1,  p.  215. 
to  controversies  oetween  States,  art.  3,  sec.  2,  par.  1,  p.  215. 
to  controversies  between  a  State  and  citizens  of  another 

State,  art.  3,  sec.  2,  par.  1,  p.  215. 
or  between  a  State  or  its  citizens  and  foreign  states  or  citi- 
zens, art.  3,  sec.  2,  par.  1,  p.  215. 
extent  of  jurisdiction,  p.  215. 
extent  of  judicial  power,  pp.  217, 314. 
as  to  persons,  p.  219. 
admiralit^  and  maritime,  pp.  221,  315. 
over  maritime  contracts,  p.  222. 
in  cases  affecting  ambassadors,  eto.,  supreme  court  to  have 

original  jurisdistion,  art.  3,  sec.  2,  par.  2,  p.  223. 
in  all  other  cases  to  have  appellate  jilrisdiction,  art.  3,  sec. 

2,  par.  2,  pp.  223,  316. 
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trial  of  crimes,  excebt  impeachment,  to  be  by  jury,  art.  3, 

sec.  2,  par.  3,  p.  227. 
trial  to  be  held  in  State  where  crime  committed,  art.  3,  Bee. 

2,  par.  3,  p.  227. 

"when  not  committed  within  State,  Congress  may  direct,  art. 

3,  sec.  2,  par.  3,  p.  227. 

sot  to  extend  to  cases  against  a  State  by  citizens  of  another 

Btate,  or  a  foreign  state,  Amdt.  art.  11,  sec.  1,  p.  275. 
extent  of  restriction,  pp.  275,  325. 
Judicial  prooeedingpi,  of  State,  full  faith  and  credit  to  be 

given,  art.  4,  sec.  1,  par.  1,  pp.  230,  316. 
manner  of  proving,  may  be  prescribed  by  Congi-ess,  art.  4, 

sec.  i;  par.  1,  p.  230. 
power  of  State  leguilatiou,  p.  145. 
Xadieial  officers,  to  be  bound  by  oath  to  support  Constitution, 

art.  6,  sec.  1,  par.  3,  p.  251. 
Jurisdietioii,  of  supreme  court,  appellate  and  original,  art.  3, 

sec.  2,  par.  2,  pp.  223,  316. 
of  inferior  tribunals,  art.  1,  pec.  8,  par.  9,  p.  96. 
of  United  States  courts,  art.  3,  sec.  2,  par.  1,  pp.  215, 315. 
extent  of,  pp.  215,  315. 
as  to  the  person,  p.  219. 
admiralt^r  and  maritime,  pp.  221,  315. 
over  maritime  contrartH,  p.  222.  ;,    ■ 

of  supreme  ODurt,  p.  210. 

original  defined,  p.  223.  .     / 

appellate  defined,  pp.  225,  316.  ^ 

of  territorial  courts,  p.  212. 
of  State  courts,  when  prohibited,  p.  213. 
of  government  over  ceded  territory,  p.  103. 
of  State,  when  attaches  in  insolvency,  p.  86. 
Jury,  trial  of  crimes  except  on  impeachment  to  be  by  Jury,  art. 

3,  sec.  2,  pr.  3,  pp.  227,  32f 
accused  to  have  speedy  and  public  trial  by,  Amdt.  art.  6, 

sec.  1.  pp.  267,  324. 
suits  at  law  where  value  over  twenty  dollars,  Amdt.  art.  7, 

sec.  1,  pp.  268,  824. 
fact  not  to  be  re-examined  except  by  rules  of  common  law, 

Amdt.  art.  7,  sec.  1,  p.  268. 
Juit  compensation,  property  not  to  be  taken  for  public  use 

without,  Amdt.  art.  5,  sec.  1,  pp.  257,  322. 
Jnstice,  purpose  of  Constitution  to  establish,  preamble,  p.  41. 
fugitives  from,  to  be  delivered  up,  ai't.  4,  sec.  2,  par.  2, 

pp.  237,  318. 
fugitive  defined,  pp.  297,  818. 
Labor,  fugitives  from,  to  be  delivered  up,  art.  4,  sec.  2,  par.  2, 

p.  241. 
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power  of  Congre$a  exclusive,  p.  Hl.« 

in  one  State  defined,  p.  241. 
Land  and  nayal  foreea,  Cougresci  Bftay  gotevo  and  y^gulate,  art 

1,  sec.  9,  par.  14.  p.  100, 

Land  grants,  by  State,  conclusive  on  future  legislation,  p.  153. 
Law  or  the  land,  Constitution,  laws,  audi  treaties  oonstitute, 
art.  6,  sec.  1,  par.  2,  pp.  248,  319. 
judges  in  every  State  bound  by,  art  0,  seO;.  %,  par.  2,  pp. 
248,  319. 
Law»  what  includes,  p.  124. 

retrospective,  not  necessarily  inyalid,  p.  126* 
limit  of  effect  of  State  laws,  p.  12^. 
in  conflict  with  acts  of  Congress,  must  give  way,  p^  126. 
Law  of  nations,  offense  against.  Congress  may  provide  panisb- 
ment  for,  art.  1,  sec.  8,  pai'.  10,  p.  96« 
privacy  under,  p.  96. 
slave  trade,  not  privacy  under»  p.  96. 
Laws,  Congress  may  provide  for  execution  of,  art.  1,  sec.  8, 
par.  15,  p»  100. 
and  in  powers  vested  in  government  or  any  d^^rtSEient  or 

officer,  art.  1,  sec.  8,  par.  18,  p.  106. 
of  United  States,  President  to  see  fai^ful  exeoutioQ  of,  art. 

2,  sec.  3,  par.  1,  p.  206. 
clause  construed,  p.  207. 

judicial  power  to  extend  to  all  cases  arising  under,  art.  3, 

sec.  2,  par.  1,  p.  215. 
Legal  tender,  power  of  Congress  to  create,  p*  62. 
discretion  of  Congress  in  ci*eatiug,  p.  91, 
acts  of  Congress  construed,  p.  91  ^ 
may  make  treasury  notes  a,  pp.  108. 112. 
inhibition  as  to  States,  art.  1,  sec.  10,  par.  1,  p.,  116. 
statutes  creating,  are  void,  p.  120. 
Legislation,  power  of,  vested  in  Coni^ress,  art,  1,  sec.  1,  p.  44. 
political  power  not  subject  to  judicial  interference,  p.  44. 
powers  of,  how  construed,  p.  56. 
exclusive  in  Congress,  over  District  of  Cplumbiai  ajrt..  1, 

sec.  8,  par.  17,  p.  102. 
and  over  places  purchased  for  forts,  arsenals,  etc.,  art.  1, 

sec.  8,  par.  17,  p.  102. 
Congress  to  make  laws  necessary  for  operation  of  powers 

of  government,  art.  1,  sec.  8,  par.  19,  p.  106. 
may  enforce  article  prohibiting  slavery,  Amdt.  art.  13,  sec. 

2,  pp.  278,  826. 
may  enforce  Fourteenth  Amendment,  Amdt.  art.  14,  sec.  5, 

pp.  286,  330. 
may  enforce  Fifteenth  Amendment,  Amdt.  art.  15,  sec.  2, 

pp.  287,  331. 
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ffislatiTe  Department,  powers  Tested  in  Congress,  art.  1,  sec. 

1,  p.  44. 

Hoase  of  Representatives,  how  composed,  art.  1,  sec.  2, 

par.  1,  p.  44. 
electors  of,  who  are,  p.  45. 
qaalificationB  of  members  of  House,  art.  1,  sec.  2,  par.  2, 

p.  45. 
Representatives,  how  apportioned  amonf?  States,  art.  1,  sec. 

2,  par.  3,  p.  45 ;  repealed,  Amdt,  art.  14,  see.  2,  p.  285. 
constrnetion  of  clauses,  -pp.  46,  285. 

vacancies,  how  filled,  art.  1,  sec.  2,  par.  4,  p.  46. 

sliall  choose  its  own  officers,  art.  1,  Hec.  2,  par.  5,  p.  47. 

Senate,  how  composed,  art.  1,  sec.  3,  par.  1,  p.  47. 

classes  of  Senators,  art.  1,  sec,  3,  par.  2,  pp.  47,  289. 

vacancy,  how  filled,  p.  47. 

qualification  for  Senator,  art.  1,  sec.  3,  par.  3,  p.  47. 

construction  of  clause,  p.  47. 

"Vice-President  to  be  President  of  Senate,  art.  1,  sec.  3,  par. 

4,  p.  48. 
Senate  to  choose  its  own  officers,  art.  1,  sec.  3,  par.  6, 

p.  48. 
as  a  court  of  impeachment,  office  of,  art.  1,  sec.  8,  par.  6, 

S.  48. 
gment  of,  in  cases  of  impeachment,  art.  1,  sec.  3,  par. 
7,  p.  48. 
egislative  power  of  United  States,  to  be  vested  in  Congress, 
art.  1,  sec.  1,  p.  44.. 
of  State,  over  judicial  proceedings  and  remedies,  p.  145. 
of  State,  over  corporations  and  corporate  officers,  p.  181, 
Attere  of  marque  and  reprisal,  Congress  may  grant,  art.  1, 
sec.  8,  par,  11,  p.  97. 
Stale  prohibited  Irom  granting,  art.  1,  sec.  10,  par.  1,  p.  116. 
iberty,  purpose  of  Constitution  to  secure,  preamble,  ]).  41. 
person  not  to  be  deprived  of,  without  due  process  of  law, 

Amdt.  art.  5,  sec.  1,  pp.  257,  321. 
of  whom,  entitled  to  protection,  p.  261. 
amendment  construed,  pp.  261,  320. 
State  cannot  deprive  person  of,  etc.,  Amdt.  art.  14,  sec.  2, 

pp.  279,  328. 
purpoHC  of  amendment,  pp.  280,  328. 
acenses.  State  authority  over,  pp.  66,  67,  297,  304. 
license  a  contract,  revocable  at  will,  pp.  151,  304. 
from  United  States,  effect  and  operation  of,  p.  77. 
jiens,  created  by  law  are  subject  to  legislative  control,  pp. 
147,  304. 
validity  of  taxation,  of  laws,  p.  150. 
[life,  no  person  to  be  deprived  of,  without  due  process  of  law, 
Amdt.  art.  6,  sec.  1,  pp.  257,  321. 
Desty  Fed.  Cox.— 40. 
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DO  peiBOD  to  be  twice  put  in  jeopardy  of,  Amdt.  art.  5,  sec. 

1,  p.  267. 
amendment  construed,  pp.  261,  320. 
Bame  restriction  on  powers  of  States,  Amdt.  art.  14,  sec.  1. 
p.  279. 

Jmrpose  of  amendment,  p.  280.  ** 

tation,  statntes  of,  when  do  not  impair  obligation  of  con- 
tract, p.  140. 
of  powers  of  general  government,  art.  1,  sec.  9,  pars.  1-8, 

pp.  109-115. 
of  powers  of  State  sovereignty,  art.  1,  sec.  10,  pars.  1-3, 

pp.  llft-193. 
of  Dowel's  of  Congress,  Amdt.  arts.  1-10,  pp.  254-274. 
of  Judicial  power  of  United  States.  Amdt.  art.  11,  sec.  1, 

pp.  275,  825. 
extent  of  restriction  of  judicial  power,  pp.  275,  325. 
of  actions,  power  of  Congress  to  provide  for,  p.  108. 
Loss  of  slave,  claim  for,  illegal  and  void,  Amdt.  art.  14.  sec.  i 

p.  286. 
liagafines,  arienali,  eto.,  Congress  to  have  special  jurisdic- 
tion, art.  1,  sec.  8,  par.  17,  p.  102. 
jurisdiction  over  sitt  s,  p.  104. 
jurisdiction  exclusive,  p.  105. 
Kails,  Congress  may  provide  for  cari'iage  of,  pp.  &3,  SCO. 
may  prohibit  transportation  of  certain  cu'culars  in,  pp* 

93,  300. 
plenary  power  of  Congress,  p.  93. 
contractor  for  carriage  of,  liable  for  State  tolls,  p.  93. 
tffgority,  of  each  House  to  constitute  a  quorum,  art.  1,  sec.  5, 
par.  1,  p.  50. 
smaller  number  may  adjourn,  and  compel  attendance,  art. 

1,  sec.  5,  par.  1,  {).  50. 
quorum  of  House  in  case  of  election  of  President,  Amclt. 

art.  12,  sec.  1,  p.  276. 
of  Senate  in  case  of  election  of  Vic*k-President,  Amdt.  art. 

12,  sec.  1,  p.  276. 
two  thirds  of  Senate,  on  trial  of  impeachment,  art.  1,  sec. 
3,  par.  6,  p.  48. 
Maritime  contract,  jurisdiction  over,  p.  222. 
Maritime  juriedieuoii,  judicial  power  to  extend  to,  art.  3,  sec, 
5,  par.  1,  pp.  215.  815. 
when  lodged,  p.  221. 
over  maritime  contracts,  p.  222. 
Karque  and  reprisal,  Congress  may  grant  letters  of,  art.  1> 
sec.  8,  par.  11,  p,  97. 
no  State  shall  grant  lettere  of,  art.  1,  sec.  10,  par.  1,  p.  Hfi 
Marriage,  between  Indians,  laws  regulating,  p.  81. 
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Marshal,  of  United  States  cannot  be  commercial  agent  of 

foreign  nation,  p.  115. 
Martial  law,  defined,  p.  200. 

power  of  President  to  proclaim,  p.  200. 
effect  of,  on  privilege  of  witness,  p.  110.    • 
Maryland,  Bepresentatives  in  first  Congress,  art.  1,  sec.  2,  par. 

3,  p.  45. 
Massachusetts,.  Bepresentatiyes  in  first  Congress,  art.  1,  sec.  2, 

par.  3,  p.  4S. 
Means,  of  enforcement  of  power,  goyemment  to  haye,  art.  1, 
sec.  8,  par.  18,  p.  106. 
enumeration  of  means,  pp.  107,  108. 
Maaaures,  Congress  shall  fix  standai'd  of,  art.  1,  sec.  8,  par.  5, 

p.  91. 
Meeting  of  Ckmgress,  at  least  once  a  year,  art.  1,  sec.  4,  par.  2, 

p.  49. 
Memhars  of  CSongress,  and  of  State  Legislatures,  to  be  bound 

by  oath,  art.  6,  sec.  3,  p.  251. 
Merchandise,  State  may  license  sale  of,  pp.  77,  297,  304. 
Migration,  construed,  pp.  109,  302. 

limitation  of  power  of  Congress,  art.  1,  sec.  9,  par.  1,  p.  200. 
section  not  to  apply  to  State  goyernments,  p.  109. 
See  Chinese. 
Military  commander,  cannot  suspend  privilege  of  writ  of 

habeas  coi-piis,  p.  110. 
Military  reseryations,  jurisdiction  exclusiye  in  government, 

p.  105. 
Militia,  Congress  shall  provide  for  calling  forth,  art.  1,  sec.  8, 
par.  15,  p.  100. 
power  of  Congress,  when  supreme,  pp.  99,  301. 
limitation  of  power,  p.  100. 
shall  provide  for  organizing,,  arming,  and  disciplining,  art. 

1,  sec.  8,  par.  16,  p.  102. 
construction  of  clause,  pp.  102,  301. 
authority  of  government,  when  exclusive,  pp.  102,  301. 
shall  provide  for^oyerning,  art.  1,  sec.  8,  par.  16.  p.  102. 
to  execate  laws,  suppress  insurrections,  and  repel  invasions, 

art.  1,  sec.  8,  par.  15,  p.  100. 
concurrent  power  of  State  to  call  out,  pp.  101,  103,  301. 
appointment  of  ofiicers  and  training  reserved  to  States, 

art.  1,  sec.  8,  par.  16,  p.  102. 
discipline  to  be  prescribed  by  Congress,  art.  1,  sec.  8,  par. 

16,  p.  102. 
right  of  people  to  bear  arms  not  to  be  infringed,  Amdt^ 

art.  2.  sec.  1,  pp.  255,  320. 
right  of  State  to  maintain,  Amdt.  art.  2,  sec.  1,  pp.  255,  320. 
Minister,  appointment  of,  p.  203. 
juiisdiction  of  courts  over,  p.  223. 
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liisdemeanovfl*  impeachment  and  removal  for,  art.  2,  sec*  4, 

par.  1,  p.  207. 
Honey,  Oougretiis  may  borrow  on  credit  of  United  States,  art. 
1,  sec.  8,  |>ar.  2.  p,  61i 
what  power  iucludes,  p.  61. 

shall  have  power  to  coin,  art,  1,  sec.  8,  par.,  5,  p.  91 » 
may  issue  notes  to  circulate  as,  p.  61. 
may  restrict  circulation  of  other  note8>  p«  61; 
what  constitutes,  p.  61. 
definition  of,  p.  91. 

to  be  drawn  from  trensury  only  in  consequence,  of  appro- 
priations, art,  1,  sec.  9,  par.  7,  pp.  115,  303. 
statement  of  receipts  and  expenditures  to  be  published, 

art.  1,  sec.  9,  par.  7,  p.  115. 
no  appropriation  for  arn^ies  to  be  for. more  than  two  years, 

art.  1,  sec.  8,  par.  12.  p.  99. 
States  not  to  coin  silver  or  gold,  art.  1,  sec.  10,  pay.  1, 

p.  116. 
States  not  to  make  other  than  coin  a  legal  tender,  art.-l, 
sec.  10,  par.  1,  p.  116. 
More  perfect  anion,  object  of  Constitution  to  form,  preamble, 
p.  41. 
construction  of  term,  p.  52. 
Municipal  bonds,  authority  of  State  over>.  p,  184. 
Municipal  contract.  State  authority  over,  p.  182. 
Municipal  corporation,  chai'ter  not  a^contraot,  pp.  179,  364> 
sub.scription  to  railroad  stock,  p.  180. 
authority  of  legislature  over.omcers  of,  p.  181. 
over  contracts  of,  p.  182. 
over  liabilities  of,  p.  183. 
over  bonds  of,  p.  184.        '.    , 
Congress  cannot  tax  rfev^nues  of,  p,  58. 
corporations  may  regulate  sale  of  liquors,  p,  77.- 
State  may  authorize  to  issue  certificates  of  indebtedness, 
p.  118, 
Munioipal  liabilities,  authority  of  State  over^.p.  18S. 
Mutiny,  Congress  may  punish  for  attempt  to  commit,  p.  .96. 
Nations,  power  to  regulate  commerce. witli,  art.  1,  sec.  8,  par. 
3,  p.  65. 
power  to  punish  offenses  against  law  of,  art.  1,  sec^  8f.par. 
10  p.  96. 
National  Dan)»»  means  to  enforce  powers- dedegated^ip,  108;. 

State  cannot  tax,  p.  64. 
National  conscriptiott,  Congress  mayautboriBe>  p.  99.- 
National  militia,  how  constituted^  p.  101. 
Naturalisationt  Congress  to  establi^  uniform  rule  of,  art.  1, 
SCO.  8.  par*  4,  p.  81. 
construed,  effect  of,  p..82. . 
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citizens  by,  to  be  citizeDs  of  United  States,  and  States  whera 

they  reside,  Amdt.  art.  14,  sec.  1,  p.  279. 
parpot«c8  of  amendment,  p.  280. 
Kaval  zoTe3B,  Gougress  shall  make  rules  and  regnlationB  for, 

■  ai*t.  I ,  Hec.  8,  par.  14,  p.  100. 
Ka^gable  rivers,  Ucense  to  erect  dara^  in,  is  reyocable,  p.  151. 

State  may  erect  draw-bridge,  p.  74. 
Kayigabie  waters,  of  State  imd  United  States  distingoished, 
p.  67. 
power  of  Congress-over,  pp.  67,  293. 
Ifdvigation,  apart  of  cominerce,  pp.  67,  291. 

power  of  Congress  to  regulate,  pp.  67,  298. 
Vavy,  Confess  to  provide  and  maintidn,  art.  1,  sec.  8,  par.  18, 
p.  100. 
gfant  of  power  constmed,  p.  100. 
Veeeflpity,  to  test-of  ineideutalix>wers,  pp.  106,  301. 
Hew  A&m^bire,  Bepresentatives  in  first  Cougretw,  art.  1,  sec. 

2,  mr.  3,  p.  45. 
Kew  Jef 83V,  Representatives  In  first  Congress,  art.  1,  sec.  2, 

par.  8,  p.  ^. 
Ke^  Irtates,  may  be  admitted  by  Congress,  art.  4,  sec.  3,  par. 
1.  p.  242, 
not  to  be  formed  within  jarisdicti6n  of  another  wi&out 

cpni|cnt  of  Congress,  art.  4,  sec.  8,  par.  1,  p.  242. 
riorWfdrmfed'by  jutictibn  of  two  States  without  consent, 
art.  4,  siec.  8,  par.  1,  p.  ^24^. 


e6n»tructioH  of  clause,  p.  242. 

rights  as  otner  states,  p. 
title  to  soil  under  tide  waters,  vests  m,  p.  75. 


have  same  absolute  rights  as  other  States,  p.  75. 


Kew  York.  Representatives  in  first  Congress,  art.   1,  sec.  2, 

par.  3,  p.  45. 
Kobility,  titles  of,  not  to  bo  granted  by  United  States,  art.  1, 
bee.  0,  par.  8,  p.  115. 
■  no  Stat  J  to  gi'ant  title  of,  art.  1,  sec.  10,  par.  1,  p.  116. 
Komiiiatio%s,  to  office  by  Presld^it,  art.  2,  sec.  2,  par.  Pi 

pp.  203,  313. 
Horth  Carolixia,  Bepresentatives  in  first  Congress,  art.  1,  sec.  Si, 

par.  3,  p.  45. 
number  of  eleotors,  for  President  and  Vice-President,  art.  2, 

sec.  1,  par.  2,  p,  195. 
Oath  of  oi&ce,  of  President,  art.  2,  Bee.  1,  par.  8,  p.  197. 
exclusively  for  the  President,  p.  197. 
power  of  Cdngress  to  pi^scribe,  p.  107. 
what  officers  to  take,  art.  6,  sec.  1,  i>ar.  8,  p.  251. 
prbvision  directory,  p.  251. 
Oath  or  affirmation,  'warrants  to  be  supporti^d  bv,  Amdt.  art.  4, 
sec.  1,  pp.  256,  820. 
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to  support  the  Constitntion,  art.  6,  sec.  1,  par.  8,  p.  251. 

to  be  taken  by  all  officers,  p.  251. 

effect  of  omission  to  take,  p.  251. 

provisions  of  State  Constitutions,  requiring  test  oaths, 

void,  p.  251. 
religiouii  test  not  t^  be  required  as  a  qualification  for  office, 

art.  6,  sec.  1,  par.  3,  p.  251. 
Senators  on  trial  of  impeachment  to  be  on,  art.  1,  sec.  3, 

par.  6,  p.  48. 
to  be  taken  by  members  of  Congress,  art.  6,  sec.  1,  par.  3, 

^.  251. 
ObjecUonB  by  President,  on  return  of  bill,  art.  1,  sec.  7,  par.  2, 

p.  54. 
Obligations,  existing,  ratified  by  Constitution,  art.  6,  sec.  1, 

par.  1,  p.  248. 
incurred  in  aid  of  rebellion,  void,  Amdt.  art.  14,  sec.  4, 

pp.  286,  330. 
Obligations  of  contracts.  Congress  not  inhibited  from  violat- 
ing, pp.  57,  84.       ^ 
Congress  may  change  currency  in  which  to  discharge  con> 

tract,  p.  62. 
State  Constitution  cannot  impair,  pp.  124,  304. 
amendment  to,  cannot  impair,  pp.  124,  304. 
not  to  be  impaired  by  State  legislation,  art.  1,  sec.  10,  par. 

1,  pp.  116,  304. 
of  otlier  things  than  contracts  not  protected,  pp.  130,  304. 
validity,  construction,  and  remedy  are  parts  of,  pp.  130, 

304.       • 
obligation  construed,  pp.  130,  304. 
impair  defined,  p.  131; 
degree  of  impairment,  p.  133. 
discharge  of  contract  is  an  impairment,  p.  131. 
giving  diminished  value  or  divesting"  prior  I'.ens  is,  p.  131. 
releasing  one  party  from  any  stipulation  in,  is,  p.  131. 
validity  may  be  afiected  by  subsequent  statute  of  frauds,  is, 

p.  132. 
any  variation  postponing  or  imposing  conditions  is,  pp.  133, 

304. 
any  statute  in  contravention  is,  pp.  133,  806. 
what  not  impairment,  pp.  134,  135,  307. 
remedy  as  part  of  obligation,  pp.  136,  309. 
remedy,  how  far  may  be  changed,  pp.  137,  309. 
what  not  im^irmeiit  of  remedy,  pp.  139,  309. 
statute  of  limitations  and  usury  laws,  effect  of,  p.  140. 
exemption  laws,  \%hen  invalid,  pp.  141,  310; 
stay  laws,  how  far  invalid,  p.  141. 
insolvency  laws,  when  valid,  pp.  144,  310. 
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laws  regalatiug  judicial  proceedings,  when  valid,  p.  145. 
rights  created  by  statute,  legislative  power  over,  p.  147. 
right  of  redemption,  p.  149. 
confirmatory  acts  not  an  impairment,  p.  154. 
statute  perfecting  a  voidable  entiy  is  not,  p.  155. 
Ooeapatioii3,  State  may  license  exercise  of,  pp.  76,  21)7. 
Offdntes,  against  law  of  natioDS,  Congress  may  provide  punish- 
ment for,  art.  1,  sec.  8,  par.  10,  p.  96. 
President  mav  grant  reprieves  or  pardons,  art.  2,  sec.  2, 

par.  1,  pp.  197,  313. 
no  person  to  be  put  twice  in  jeopardy,  Amdt.  art.  5,  sec.  1, 

p.  257. 
jeopardy  construed,  pp.  259,  320. 
OMce,  who  ineligible  for  members  of  House  of  Bepresenta- 
tives,  art.  1,  sec.  2,  par.  2,  p.  45. 
qualification  for,  p.  45. 
Benator  and  Representative  not  eligible  for  other  office,  art. 

1,  sec.  7,  par.  2,  p.  53. 
holder  of  United  Htates  office  not  eligible  for  Congress,  art. 

1,  sec.  C,  par.  2,  p.  53. 

if  created  during  his  term,  art.  1,  sec.  6,  par.  2,  p.  53. 
holder  of,  not  to  accept  present  or  emolument  from  foreign 

king,  etc.,  art.  1,  sec.  9,  par.  8,  p.  115. 
term  of,  of  President  and  Vice-President,  art.   2,  sec.  1, 

par.  1,  p.  194. 
of  President,  when  to  devolve  on  Vice-President,  art.  2, 

sec.  1,  par.  6,  p.  196. 
who  prf^cluded  from  office  of  elector,  art.  2,  sec.  1,  par.  2, 

p.  195. 
appointment  to  and  removal  from,  power  of  President,  art. 

2,  sec.  2,  par.  2*  pp.  203,  313. 
clause  construed,  pp.  204,  313. 

*     appointment  to,  not  a  contract  irrovocable,  pp.  128,  305. 
vacancy  in,  when  may  be  filled  by  President,  art.  2,  sec.  2, 

par.  *3,  p.  200. 
commissions  to  expire  at  end  of  next  session,  art.  2,  sec.  2, 

par.  3.  p.  20G. 
wlio  ineligible  as  Senator,  Representative,  or  presidential 

doctor,  Amdt.  art.  14,  sec.  3,  p.  285. 
religious  test  not  required  as  qualification  for,  art.  0,  sec.  1, 

par.  3,  p.  251. 
oath  of,  art.  6,  sec,  1,  par.  3,  p.  251. 
OMcers.  Congress  may  vest  appointment  of  inferior  officers 

where  it  thinks  x^roper,  art.  2,  sec.  2,  par.  2,  pp.  203, 

313. 
removal  on  impeachment  for  certain  crimes,  art.  2,  sec.  4, 

par.  1,  p.  206. 
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who  removable  on  imtieachment,  art.  2,  sec.  4,  par.  1, 

p.  207. 
of  House  of  Bepresentatives  to  be  chosen  by  itself,  art.  1, 

sec.  2,  par.  5,  p.  47. 
Senate  to  olioose  its  own,  art.  1,  sec.  8,  par.  5,  p.  48. 
civil,  of  United  States,  wbo  ai*e,  p.  207. 
Opinion  of  offiears,  of  ^executive  departments,  may  be  required 

by  President,  art.  2,  sec.  ^,  par.  1,  pp.  197,  313. 
Orders,  resolutions  and  vote  to  be  presented  to  President,  an. 
1,  sec.  7,  par.  3,  p.  55. 
to  be  approved  by  President,  pp.  55,  291. 
Ordinance,  of  secession,  null  and  void,  p.  116. 

effect  of,  p.  116. 
Organizing,  defined,  p.  102. 

militia,  Congi-ess  to  provide  for,  art.  1,  sec.  8,  par.  16,  p.  102. 
Original  Jurisdiction,  of  supreme  court,  art.  8,  sec.  2,  par.  2, 
p,  223. 
construction  of  clause,  p.  ^23.    . 
Overt  act,  necessary  to  treason,  art.  3,  sec.  3,  par.  1,  p.  228. 
Oysters,  State  may  regulate  planting  and  growth  of,  p.  75. 

See  FisHEBiES. 
Papers,  security  from  unreasonable  searches,  Amdt.  art.  A,  sec. 

l,p.  256. 
Pardons,  President  may  grant,  except  in  eases  of  im'peaohment, 
art.  2,  sec.  2,  par.  1,  p.  197. 
pardoning  power  consti*ued,  pp.  201,  313. 
Passengers,  State  no  power  to  levy  tax  on,  p.  71. 

power  of  Congress  tt)  ptos  laws  concerning,  p.  69.  , 
State  cannot  impose  burdens  and  conditions  on,  p.  71. 
State  may  exclude  criminals  and  paupers,  p.  72. 
can  never  be  subject  to  Btate  laws  until  incorporated  In 
State,  p.  109. 
See  Chinese. 
Patent  rights.  Congress  niay  pass  laws  securing,  art.  1,  sec.  8, 
par.  8,  p.  94. 
power  of  Congress  defined,  pp.  94,  300. 
patent  laws  in  general,  p.  95. 
rights  of  inventors  secured,  pp.  96,  800. 
for  medicine,  does  not  confer  right  to  use  it,  p.  95. 
Payment,  of  public  debt  not  to  be  questioned,  Amdt.  art.  14, 
sec.  4,  p.  286. 
of  pensions,  not  to  be  questioned,  Amdt.  art.  14,  sec.  4, 
p.  286. 
Penalties,  of  absentees  in  Congress,  art.  1,  sec.  5,  par.  1,  p.  50. 
Pensions  and  bounties,  debts  for,  not  to  be  questioned,  Amdt. 
art.  14,  sec.  4,  p.- 286. 
Congress  may  secure  receipt  of,  p.  107. 
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PeniLiylvania,  BepresenUtiTeft  at  first  Congress,  art.  1>  sec.  2, 

par.  3,  p.  45. 
People^  Constitution  formed  1i>y,  preamble,  p.  41. 
of  United  States,  who  are,  p.  4l. 
powers  devolve  on  people  of  United  States,  p.  59, 
sovereignty  of,  dat^  from  revolution,  pp.  5d,  75. 
right  of  peaceable  assemblage  shall  not  be  abridged,  Amdt. 

art.  1,  sec.  1,  p.  254. 
right  to  bear  arms  not  to  be  infringed,  Amdt.. art.  2,  sec.  1, 

pp.  255.  320. 
to  be  secure  in  person  and  property  from  unreasonable 

seizures  and  search*  Amdt.  art  4,  sec.  1,  p.  256. 
power  of,  as  to  auiendments  to  Constitution,  unlimited, 

p.  247. 
right  of,  to  petition  for  redi*ess  of  grievances,  p.  254. 
rights  not  disparaged  by  enumeration  of  powers  in  Consti- 
tution, Amdt.  art.  9,  sec.  1,  p.  271. 
powers  not  delegated  nor  prohibited  are  reserved  to  the, 

Amdt.  art.  10,  sec.  1,  p.  272. 
all  powers  emanate  from,  p*  272.- 
FexBons,  judicial  power  over,  p.. 219. 
Personal  rights,  of  security  against  unreasonable  searches, 

seizures,  etc.,  Amdt.  art.  4,  sec.  1,  pp.  256,  320. 
of  parties  accused  of  criuie,  Amdt.  art.  5,  sec.  1,  pp.  257,  ^0. 
rights  as  to  proper tjr,  Aimdt  art.  5,  sec.  1,  p.  257. 
construction  of  section,  p.  258. 
jeopardy  construed,  pp.  259,  320. 
pai'ty  not  to  be  compelled  to  be. witness  against  himself, 

p.  2G0. 
depriving  of  life,  liberty,  eicM  construed,  pp.  260,  320. 
the  process  of  law  construed,  pp.  262,  320, 
right  of  eminent  domain,  p{>.  263,  322. 
corapansation  on  condemnation,  pp.  265,  322. 
accused  entitled  to  speedy  trial,  Amdt.  iart.  6,  sec.  1,  pp. 

267,  323. 
to  be  confronted  by  witness,  Amdt.  art.  6,  sec.  1,  pp.  267, 

323. 
to  have  compulsory  process,  Amdt.. art.  6,  sec.  1,  p.  267. 
to  have  assistance  of  counsel,  Amd^.  art.  6,  sec.  1^  pp.  267, 

323. 
provisions  of  section,  applicable  to  federal  powers  only,  p. 

267. 
right  of  trial  by  jury  in  civil  actions,  Amdt.  art.  7,  sec.  1, 

pp.  26a,  324. 
excessive  bail  not  to  be  required*  Amdt.  art.  8,  sec.  1,  p.  271. 
provision  construed,  p.  271. 
Petition  for  redress,  ri^ht  not  to  be. abridged,  Amdt.  art.  1, 

sec.  1,  par.  1,  p.  254. 
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Pilots,  power  of  Congress  as  to,  p.  68. 

concurrent  power  of  States,  pp.  73,  114. 
Piracies,  Congress  may  define  and  punish,  art.  1,  sec.  8,  par. 
10,  p.  96. 
definition  of,  what  constitutes,  p.  96. 
slave  trade  not,  under  law  of  nations,  p.  06. 
wliat  constitutes,  p.  96. 
Police,  power  of  State  cannot  obstruct  commerce  and  nayiga- 
tion,  pp.  67,  298. 
extent  over  trade  and  commerce^  pp.  72,  298. 
State  power  of,  cannot  be  abandoned,  p.  173. 
power  in  general,  pp.  72,  185,  298. 
Political  power,  not  subject  to  judicial  interference,  p.  44.    - 

See  CoNGiiESS ;  Goveenment. 
Ports,  preference  not  to  be  given  by  any  regulation  of  com- 
merce or  revenue,  art.  1,  sec.  9,  par.  6,  pp.  114,  303. 
veBsels  clearing  uoi  to  pay  duties,  art.  1,  sec.  9,  par.  6,  p.  114. 
(Post-offices  and  post-roads,  dongress  shall  establish,  art.  1,  $ec. 

8,  par.  7,  p.  93. 

to  establish,  what  comprehends,  pp.  93,  300. 
means  necessary  to  exercise  of  power  enumerated,  pp.  93, 
300. 
Postage  rates,  bill  establishing  not  a  revenue  bill,  p.  54. 
Powers,  existence  of,  how  deduced,  p.  56. 
devolve  on  people  of  United  States,  p.  59. 
not  delegated,  are  reserved  to  people,  Amdt.  art.  10,  sec.  1, 

p.  272. 
construction  for  purpose  of  conferring,  to  be  resorted  to 
with  caution,  p.  106. 
Powers  of  Congress.    See  Conobess. 
Powers  of  government,  construed,  pp.  43,  289. 

incidental  to  carry  into  execution,  art.  1,  sec.  8,  par.  18, 

pp.  106,  aOl. 
not  delegated  nor  prohibited  to  the  States,  are  reserved  to 
the  States  or  the  people,  Amdt.  art.  10,  sec.  1,  pp.  272, 
325. 
enumeration  of,  not  to  deny  nor  disparage  others  retained, 

Amdt.  art.  9,  sec.  !,  p.  271. 
emanate  from  the  people,  p.  272. 
See  Congress. 
Powers  of  President.    See  Executive  ;  Pkesident. 
Powers  of  State.    See  State. 

ureamble  to  Constitution,  p.  41. 
Preference,  not  to  be  given  to  one  port  over  another,  art.  1,  sec. 

9,  par.  6,  pp.  114,  303. 

Present,  or  emolument  from  foreton  potentat-e,  not  to  be 
accepted  by  United  States  oflacial,  att.  1,  sec.  9,  par.  8, 
p.  115. 
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Presentment  or  indictment,  necessary  to  put  party  ou  trial, 

Amdt.  art.  5,  sec.  1,  p.  257. 
except  in  cases  in  land  and  naval  forces,  and  militia, 

Amdt.  art.  5,  sec.  1,  p.  257. 
President,  Chief  Justice  to  preside  on  ipipeachment  of,  art.  1, 

sec.  3,  par.  6,  p.  48. 
shall  approve  and  sign  all  bills,  art  1,  sec.  7,  par.  2,  pp.  54, 

291. 
approval  of  bills  by,  pp.  55,  291. 
or  return  any  bill  with  his  objections,  art,  1,  sec.  7,  par.  2, 

p.  54. 
if  not  returned  within  ten  days  to  become  a  law,  art.  1,  sec. 

7,  par.  2,  p.  64. 
proceedings  of  two  Houses  in  case  of  a  veto,  art.  1,  sec.  7, 

par.  2,  p.  54. 
orders,  resolutions,  or  votes,  when  to  be  presented  to,  art. 

1,  sec.  7,  par.  3,  p.  55. 
construction  of  clause,  p.  56. 

exclusive  judge  of  exigency  for  cajiing  out  militia,  p.  101. 
how  to  exercise  command  of  militia,  p.  102. 
cannot  snspend  writ  of  luihea^  corpus^  but  may  be  so 

authorized  by  Congress,  pp.  110, 194 
proceedings  on  return  the  same  as  on  a  bill,  art.  1,  sec.  7, 

par.  :^,  p.  55.  '  • 

executive  power  to  be  vested  in,  art.  2,  sec.  1,  par.  1,  p.  194. 
t  rm  of  office  four  years,  art.  2,  gee.  1,  par.  1,  p.  194. 
executive  powers  construed,  p.  X94. 
electors  of,  how  appointed,  art.  2,  sec.  1,  par.  2,  p.  195. 
where  and  liow  to  meet  and  vote,   art.  2,  sec.  1,  par.  3, 

p.  196 
snparseded,  Amdt.  art.  12,  sec.  1,  p.  276. 
time  of  choosing  electors  of,  art.  2,  sec.  1,  par.  4,  p.  196. 
eligibility  for  office  of,  art.  2,  sec.  1,  par.  5,  p.  196. 
in  case  of  removal,  death,  etc.,  Vice-President  to  act  as, 

art.  2,  sec.  1,  par.  6,  p.  196. 
when  Congress  may  designate  officer  to  act  as,  art.  2,  sec.  1, 

par.  6,  p.  196. 
compensation  not  to  be  increased  or  diminished  during 

term  of  office,  art.  2,  sec.  J,  par.  7,  p.  1!)7^ 
to  take  oath  of  office,  art.  2,  sec.  1,  par.  8,  p.  197. 
commander-in-chief  of  army,  navy,  arvl  militia,  when  called 

out,  art.  2,  sec.  2,  par.  1,  y^.  197,  818. 
may  require  opinion  of  principal  officer  of  departments, 

art.  2,  sec,  2.  par.  1,  pp.  197,  313. 
may  grant  reprieves  or  pardons,  except  in  cases  of  impeach- 

naent,  art.  2,  sec.  2,  par.  1,  pp.  197,  313. 
power  as  commander-in-chief  construed,  pp*  198,  813. 
authority  over  conquered  territory,  p.  199. 
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declariug  martial  law  a  war  power  of,  p.  200. 

pardoniiif?  power  construed,  -pjp.  201,  313. 

may  make  treaties  by  and  with  consent  of  Senata,  uri.  2, 

sec.  2,  par.  2,  p.  203. 
treaty  construea,  force  and  effect  of,  pp.  203,  319. 
may  appoint  officers  by  and  with  consent  of  Beclte,  art.  2, 

sec.  2,  par.  2,  p.  203. 
power  of  appointment  and  removal  defined,  pp.  204,  318. 
may  fill  vacancies  that  happen  in  recess  of  Benate^  art.  2, 

sec.  2,  par.  3,  p.  206 
power,  extent  of,  p.  206. 
commissions  to  fill  vacancies,  when  to  expire,  art.  2,  sec.  2, 

par.  3,  p.  206. 
to  give  information  and  recommend  measures  to  Congress, 

art.  2,  sec.  3,  par.  1>  p.  20C. 
when  mav  convene  both  or  either  Hou^e,  art.  2,  sec.  3,  par. 

1,  p.  206. 
when  majr  adjourn  Oongfess,  art.  2,  sec.  3,  par.  1,  p.  206. 
shall  receive  ambassadors  and  public  ministers,  art.  2,  sec 

3,  par.  1,  p.  206. 
shall  take  care  that  laWs  befaithfnlly  executed,  art.  2,  sec. 

3,  par.  1,  p.  206. 
clause  construed,  p.  207. 

shall  commission  all  Officdra,  art.  2,  sec.  3,  par.  1,  p.  206. 
shall  be  removed  on  conviction  on  impeachment,  ai't.  2, 

sec.  4,  par.  1,  p.  207. 
President  and  Yice-Fresident,  manner  of  choosing,  art.  2,  sec. 

1,  par.  2,  pp.  195,  313. 
who  disqualified  to  be  elector,  art.  2,  sec.  1,  par.  2,  p.  195. 
Congress  may  determine  time  of  choosing  electors,  art.  2, 

sec.  1,  par.  4,  p.  196. 
electors  to  meet  and  vote  by  ballot,  Amdt.  art.  12,  sec.  1, 

p.  276. 
one  at  least  not  to  be  an  inhabitant  of  State,  Amdt.  art.  12, 

sec.  1,  p.  276. 
electors  to  name  in  distinct  ballots  persons  voted  for,  Amdt. 

art.  12,  sec.  1,  p.  276.  ^ 

distinct  list  of  votes  to  be  made,  Amdt.  art.  12,  sec.  1, 

p.  276. 
to  be  signed,  certified,  and  transmitted  to  President  of 

Senate,  Amdt.  art.  12,  sec.  1,  p.  276. 
duty  of  President  of  Senate  on  receipt  of  returns,  Amdt. 

art.  12,  sec.  1,  p.  276. 
person  having  greatest  number  of  votes  to  be,  Amdt.  art. 

12,  sec.  1,  p.  276. 
if  he  have  a  majority  of  electoral  votes,  Amdt.  art.  S,  sec. 

1,  p.  276. 
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proceedingK,  if  uo  person  has  a  majority,  Amdt.  art.  12, 

sec.  l,jp.  276. 
in  chooHing  President  by   the  legislature,  each  State  to 

have  one  vote,  Amdt.  art.  12,  sec.  1,  p.  276. 
qnorum  for  this  purpose  to  be  two  thirds  of  States,  Amdt. 

art.  12,  sec.  1,  p.  276. 
and  a  majority  of  States  required  to  elect,  Amdt.  art.  12, 

sec.  1, 1).  276. 
in  case  of  no  choice  being  made,  Vice-President  to  act, 

Amdt.  art.  12,  sec.  1,  p.  276. 
President  of  Sejate,  Vice-President  shall  be,  art.  1,  sec.  3,  par. 

4,  p.  48. 
when  Senate  may  choose  pi^  tempore ^  art.  1,  sec.  3,  par.  5, 

p.  48. 
shall  have  no  vote  except  on  equal  division,  art.  1,  sec.  3, 

par.  4,  p.  48. 
duty  on  return  of  votes  of  presidential  electors,  Amdt.  art. 

12,  sec.  1,  p.  276. 
Press,  freedom  of,  not  to  be  abridged,  Amdt.  art.  1,  sec.  1, 

p.  254. 
Private  property,  not  to  be  taken  for  public  use  without  com- 
pensation, Amdt.  art.  5,  sec.  1,  pp.  257,  322. 
Privilege,  of  meml^ern  of  Congress  from  arrest,  except,  art.  1, 

sec.  6,  par.  1,  pp.  52,  289. 
members  not  to  be  questioned  for  speech  or  debate,  art.  1, 

sec.  6,  par.  1,  p.  52. 
extent  of  privilege,  pp.  52,  290. 
of  writ  of  haf)ea3  cm'pusi,  construed,  p.  110. 
Privileges  and  immnnitLes.  of  vessels  iu  ports  of  States  to  be 

common  and  equal,  pp.  114,  303. 
of  citizens  of  States,  art.  4,  sec.  2,  par.  1,  pp.  223,  317. 
citizens  construed,  p.  233. 

construction  of  term  privileges  and  immunities,  p.  234. 
State  rights,  extent  of,  p.  236. 
soldiers  not  to   be  quartered  without  consent  of  owner, 

Amdt.  art.  3,  sec.  1,  p.  256. 
persona  not  to  be  ptit  twice  in  jeopardy  for  same  offense, 

Amdt.  art.  5,  sec.  1,  pp.  257,  320. 
nor  be  deprived  of  property  without  due  process  of  law, 

Amdt.  art.  5,  sec.  1,  pp.  257.  321. 
prohibitions,  con8true<l,  pp.  258,  320. 
citizens  of  United  States  are  citizens  of  State  where  they 

reside,  Amdt.  art.  14,  sec.  1,  p.  279. 
not  to  be  abridged  by  State  laws,  Amdt.  art.  14,  sec.  1, 

pp.  279,  328. 
State  not  to  deprive  of  life,  etc.,  without  due  process  of 

law,  Amdt.  art.  14,  sec.  1,  pp.  279,  328. 
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uur  deny  tu  any  person  equal  protection  of  the  lawB,  Amdt. 

art.  14,  Bee.  1,  pp.  279,  329. 
section  applies  to  citizens  of  United  Btates,  p.  279. 
purpose  ol  amendment,  pp.  279,  327* 
civil  rights  protected,  pp.  280,  327. 
protection  of  citizens,  p.  282. 

equal  protection  of  the  laws,  construed,  pp.  283,  329. 
States  cannot  superadd  requisites  for  alien   to  acquire, 

p.  82. 
Prises,  Congress  may  make  rules  concerning,  art.  1,  sec.  8,  tmu-. 

11,  p.  97. 
Procedure,  Congress  may  regulate,  in  federal  courts,  p.  85. 
regulation  by  State  not  an  impairment  of  vested  rights, 

p.  157. 
Process  of  law,  person  not  to  be  deprived  of  life,  etc.,  witliont, 

Amdt.  art.  5,  pp.  257,  321. 
proviition  made  applical>le  to  States,  Amdt.  art.  14,  sec.  1, 

pp.  279,  328. 
for  obtaining  witnesses,  rights  of  accused,  Amdt.  art.  G,  sec. 

1,  p.  267. 
Profession,  State  may  license  the  exercise  of,  pp.  76,  151. 
Progress  of  science  and  art.  Congress  to  have  i)ower  to  pro- 
mote, art.  1,  sec.  8,  par.  8,  p.  94. 
Property,  parties  not  to  be  deprived  of,  without  due  process  of 

law,  Amdt.  art.  5,  sec.  1,  pp.  257,  321. 
protection  of  right  to,  pp.  257,  321.  ^ 

depriving  of,  construed,  pp.  261,  321. 
due  pr<»ce88  of  law,  construed,  pp.  262,^321. 
right  of  eminent  domain,  pp.  263,  321. 
compensation  on  condemnation,  pp.  265,  321. 
States  inhibited  from  depriving  of  without  due  proces    of 

law,  Amdt.  art.  14,  sec.  1.  pp.  279,  328. 
protection  of  citizens,  p.  282. 
citizens  who  are.  p.  279. 
dne  process  of  law,  construed,  pp.  282,  328. 
equal  protoction  of  the  laws  as  to,  pp  283,  329. 
Property  of  TJaited  States,  Congress  ma^  dispose  of,  and  make 

rules  and  regulations  for,  art.  4,  sec.  3,  jiar.  2,  p.  248. 
terms  in  clause,  construed,  p.  243. 
Prosecutions,  accused  to  have  speedy  and  public  trial,  Amdt. 

art.  6,  sec.  1,  pp.267,  323. 
to  be  tried  by  jury  in  State  or  district  where  crime  was 

committed,  Amdt.  art.  6,  sec.  1,  p.  2G7. 
to  be  informed  of  nature  and  cause  of  accusation,  Amdt. 

art.  6,  sec.  1,  pp.  267,  323. 
to  be  confronted   with  witnesses,  Amdt.   art.  G,   sec.  1, 

p.  267. 
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to  have  compulsory  process  for  witnesses,  Amdt.  art.  6, 

sec.  1,  p.  267. 
to  have  counsel  for  his  defense,  Amdt.  art.  6,  sec.  1,  pp.  267, 
323. 
Protection,  of  interests  of  States  devolves  on  federal  govern- 
ment, p.  193. 
against  invasion  and  from  domestic  violence,  art.  4,  sec.  4, 

par.  1,  pp.  245,  319. 
of  life,  liberty,  and  property  of  persons,  Amdt.  art,  5,  sec. 

1,  pp.  257,  321. 
construccion  of  clause,  pp.  258-26C. 
Public  debt,  of  United  States,  payment  not  to  bo  questioned, 

Amdt.  art.  14,  sec.  4,  p.  286. 
Public  ffrants,  may  exempt  from  taxation,  p.  152. 
imi)lied  reservation  in,  p.  173. 
as  contracts,  p.  153. 
Public  lands.  State  may  exempt  purchaser  of,  from  taxation » 
p.  152. 
eflfect  of  exemption  upon  subsequent  purchaser,  p.  152. 
Public  ministers,  power  of  President  to  ax)poiut,  art.  2,  sec.  2, 
par.  2,  p.  203. 
extent  of  judicial  power  over,  art.  3,  sec.  2,  par.  2.  -p.  223. 
Public  moneys,  statements  of,  to  be  published,  art.  1,  sec.  9, 

par.  7,  p.  115. 
Public  sliips,  not  subject  to  local  Jurisdiction,  p.  100. 
Public  U89,  property  not  to  be  taken  fnr,  without  just  compen- 
sation, Amdt.  ai't.  5,  sec.  1,  pp.  257,  322. 
Punishment,  judgment  on  impeachment  not  to  bar  trial,  etc., 
art.  1.  sec.  3,  par.  7,  p.  48. 
cruel  and  unusual,  prohibited,  Amdt  art.  8,  sec.  pp.  271, 

324. 
for  treason,  Congress  to  declare,  art.  3,  sec.  3,  par.  2, 

p.  229. 
Congress  may  prescribe  for  offenses  against  commerce, 

p.  107. 
for  crimes  on  the  high  seas,  p.  95. 
for  military  and  naval  offenses,  p.  100. 
for  crimes  and  offenses  impeding  operation  of  goven.ment, 

p.  lOS. 
power  of,  incidental  to.operation  of  soveignty,  p.  108. 
statutes,  when  ex  post  facto,  p.  121. 
increased  for  second  offense  —  not  ex  post  facto,  p.  122. 
no  distinction  as  to  race  or  color,  p.  286. 
Qualification  for  office,  no  religious  test  shall  be  required  as, 
art.  6,  sec.  1,  par.  3,  p.  251. 
of  electors  and  members  of  House  of  Beprejentativcs,  art. 
1,  sec.  2,  par.  1,  p.  44. 
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constniction,  p.  46. 
of  members  oi  House  as  to  age  and  inbabitancy,  art.  1,  secv 

2,  par.  2,  p.  45. 
of  Senators  as  to  age  and  inhabitancy,  art.  1,  sec.  3,  par.  % 

p.  47. 
State  cannot  add  to  constitutional  requirements,  p.  47. 
each  House  to  judge  of,  art.  1,  sec.  5,  par.  1,  p.  5U. 
of  President  of  United  States,  art.  2,  sec.  1,  par.  5,  p.  19CL 
aH  to  a^e  and  residency,  art.  2,  sec.  1,  pai*.  5,  p.  196.  - 
of  Vice-President,  Amdt.  art.  12,  sec.  1,  p.  27C. 
Quarantine,  State  may  legislate  as  to,  pp.  72,  185,  298. 
Quartsring  BoldierB,  in  time  of  peace,  Amdt.  art.  3,  sec.  1, 

p.  256. 
in  time  of  war,  manner  to  be  orescribcd  by  Congrcsi^,  Amdu 

art.  3.  sec.  1,  p.  256. 
Quorum,  a  majority  of  each  House  constitutes,  art.  1,  sec.  5, 

par.  1,  p.  50. 
a  less  pumber  may  adjourn  and  compel  attendance,  art.  1, 

sec.  5,  par.  1,  p.  50. 
in  case  of  choice  of  Presioent,  Amdt.  art.  12,  sec.  1,  p.  2TGL 
to  elect  Vice-President  by  Senate,  Amdt.  art.  12,  sec.  1, 

p.  276. 
majority  of  whole  number  necessary  for  choice,  Amdt.  art. 

12,  sec.  1,  p.  27G. 
Kailroads,  extent  of  powers  of  State  over,  pp.  74,  296. 
State  may  fix  maximum  rates  of  frei|?ht,  pp.  74,  29G. 
may  authorize  appointment  of  railroad  commiabioncrs, 

p.  170. 
State  may  tax  property  of,  pp.  76,  276. 
subject  to  public  fiupervisiou,  p.  170. 
State  may  regulate  signals,  p.  170. 
statute  may  render  liable  for  injury  to  person  or  property, 

p.  170. 
legislature  may  authorize  municipal  corporation  to  sub- 
scribe for  stock  of,  p.  180. 
charter  construed,  pp.  168,  806. 
charter  a  contract,  pp.  170,  806. 
law  as  part  of  contract,  p.  170. 
consolidated  company-,  what  law  to  govern,  p.  170. 
immunity  from  taxation  in  cfaM'ter,  pp.  172,  306. 
effect  of  exemption  from  taxation,  pp.  172,  306. 
reseiTed  power  to  altar  or  amend  cnarter,  pp.  177,  808. 
reserved  power  to  repeal,  pp.  178,  808. 
Bailroad  Comxnissionars,  Legislature  may  authorize  appoint- 
ment of,  p.  170. 
Itace  or  color,  rights  of  citizens  not  to  be  denied  on  aecouiit  of, 

Amdt.  art.  15,  sec.  1,  pp.  287,  331. 


Baise  axid  support  ftrmiet,  pover  of  CoDgr^aa,  p.  99. 
Batifieation  of  ajnendmaiiti,  what  required,  art.  6,  sec.  1,  par. 

1,  p.  247. 

of  Gonstitution,  number  of  States  required,  art.  7,  sec.  1, 

par.  1,  p.  252. 
required,  art.  7,  sec.  1,  par.  1,  p.  252. 
names  of  States,  with  dates,  p.  252. 
Batio  of  freight.  State  may  fix  maximum  charges,  p.  74. 
Xatio  of  representation,  art.  1,  sec.  2,  par.  3,  p.  45. 

how  apportioned  among  the  several  States,  Amdt.  art.  14, 

sec.  2,  p.  283. 
Indians  not  taxed  excluded  from  count,  Amdt.  art.  14,  sec. 

2,  p.  285. 

when  reduced,  denial  of  right  to  vote,  Amdt.  art.  14,  sec.  2, 

S.  285. 
on.  Congress  may  suspend  statute  of  limitation  during, 

p.  S7. 
power  of  Congress  io  suppress,  p.  100. 
power  of  Congress  to  fix  conditions  of  returning  peace,  p.  101. 
close  of,  judicial  notice  to  be  taken,  p.  110. 
privilege  of  wiit  of  habeas  corpus  may  be  suspended  dur- 
ing, p.  110. 
law  affecting  life  or  property  for  participating  in,  is  a  bill 

of  attainder,  p.  112. 
State  no  right  to  .secede,  p.  Uf>. 
ordinance  of  secession  null  and  void,'  p.  116. 
Constitutional  objections  not  affected  by,  p.  116. 
what  legislation  of  rebel  States  is  valid,  p.  116. 
contractii  in  and  of,  void,  p.  116. 
expurgatory  oath,  when  may  be  required,  p.  120. 
States  in,  never  were  out  of  the  Union,  p.  126. 
certain  particinants  disabled  from  holding  office,  Amdt. 

art.  14,  sec.  3,  p.  285. 
Congress  may  remove  disability,  Amdt.  art.  14,  sec.  3, 

p.  235. 
debts  incurred  to  suppress  not  to  be  questioned,  Amdt.  art. 

14,  sec.  4,  pp,286,  329. 
debt^  incurred  in  aid  of,  illegal  and  void,  Amdt.  art.  14, 

sec.  4,  p.  286. 
exception  as  to  suspension  of  writ  of  habeas  corpus^  art.  1, 

sec.  9,  par.  2.  p.  110.  • 
contracts  to  pay  on  Confederate  notes,  void,  p.  286. 
Seoeipti  and  expenditures,  of  public  money  to  oe  published, 

art.  1,  sec.  9,  par.  7,  p.  llo. 
Secass  of  Senate,  President  may  commission  to  fill  vacancies 

in  office,  art.  2,  sec.  2,  par.  3,  p.  206. 
Seeonsideration  of  bill  returned  by  President,  art.  1,  sec.  7, 

par.  2,  p.  54. 
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Secords,  of  State,  full  faith  and  credit  to  be  given  to,  art.  4, 
sec.  1,  par.  1^  pp.  290, 816.  -  -  -  ^ 

Sedemptioii,  right  of,  power  of  State,  p.  149. 

Sedrets  of  grievances,  right  to  petition  for,  cannot  be  abridged, 
Amdt.  art.  1,  sec.  1,  p.  54. 

Ke-examination  of  causee.  art.  1,  sec.  1,  p.  268. 
section,  to  what  a^)ply,  p.  270. 

Regulations,  for  election  of  Senators  and  BepresentatiTes,  art. 

1,  sec.  4,  par.  1,  p.  254. 

Eeligion,  Congress  can  make  no  laws  as  to  establishment  of, 
Amdt.  art.  1,  sec.  1,  pp.  254,  319. 
power  oyer,  left  with  States,  Amdt.  art.  1,  «ec.  1,  p.  254. 
Beligious  tests,  shall  never  be  re^nired  as  qnalificatiou  for 

office,  art.  6,  sec.  1,  par.  8,  p.  261. 
Kemedies,  as  part  of  contract,  cannot  be  impaired,  pp.  136, 309. 
change  oi,  not  necessarily  illegal,  pp.  1S7,  309. 
what  not  impairment  of  contract,  pp.  139,  157,  309. 
statute  of  limitations  and  usuiy  laws,  p.  140. 
exemption  laws,  when  valid,  p.  141. 
stay  laws,  when  invalid,  p.  142. 
what  an  impairment  of,  pp.  156,  309. 
State  may  regnlate  right  of  appeal,  p.  158. 
Bemoval  from  office,  executive  power  of,  pp.  204,  813. 
on  impeachment,  art.  2,  sec.  1.  par.  6,  p.  204. 
respecting  territory  ceded  to  united  States,  art.  4,  sec.  3, 
par.  2,  p.  243. 
Hemoval  of  causes.  Congress  may  provide  for,  p.  214. 
Bepeal,  of  charter,  State  power,  p.  178. 

Bepresentation  and  direct  taxation,  how  apportioned,  art.  1, 
sec.  2,  par.  3,  pp.  45,  289. 
changed  by  amendment,  Amdt.  art.  14,  sec.  2,  p.  285. 
until  first  enumeration,  ratio- of,  art.  1,  sec.  2,  par.  3,  p.  45. 
State  executive  to  issue  writs  of  election  to  fill  vacancies, 

art.  1,  sec.  2.  par.  4,  p.  46. 
no  State  to  be  deprived  of  equality  in  Senate,  without 

consent,  art.  5.  sec.  1,  par,  1,  p.  247. 
among  several  States,  according  to  population,  Amdt.  ai*t. 

14,  w'c.  2,  p.  285. 
excluding  Indians  not  taxed,  Amdt.  art,  14,  sec.  2,  p.  285, 
basis  reduced  on  denial  of  right  to  vote,  Amdt.  art.  14,  sec. 

2,  p.  2S5. 

Bepreseatatives,  House  of,  a  branch  of  Congress,  ai^t.  1,  sec. 

1,  p.  44. 
qualitications  of  electors  of  members,  art.  1,  sec.  2,  par.  1, 

pp.  45,  289. 
construction  of  section,  p.  45. 

as  to  age  and  inhabitancy,  art.  1,  see.  2,  par.  2,  p.  45. 
how  apportioned  among  States,  art.  1,  sec.  2,  par.  3,  p.  46. 
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changed  by  amendment,  Amdi.  tirt.  14,  sec.  2,  p.  28o.'   ' 
construction  of  section,  p.  46.  ' 

may  be  expelled,  causes  for,  p.  511 
effect  -of  resignation,  p.  46. 
shall  choose  speaker  and  other  officers,  art.  1,  sec.  2,  par. 

5,  p.  47. 
shall  have  sole  power  of  impeachment,  art.  1,  sec.  2,  par. 

5,  p.  47. 
State  ExecutiTe  to  issue  writs  of  election  to  fill  vacancies, 

art.  1,  sec.  2,  par.  1,  p.  46. 
legislatures  to  prescribe  times,  places,  and  manner  of  elec- 
tions, art.  1,  sec.  4,  par.  1,  p.  48. 
Congress  may  alter  regulations,  except  as  to  places,  art.  1, 

sec.  4,  par.  1,  p.  4S. 
compsnsation  of  Senators  to  be  ascertained  by  law,  art.  1, 

sec.  6,  par.  1,  p.  52. 
shall  be  privileged  from  arrest,  except,  art.  1,  sec.  6,  par. 

1,  p.  52. 
shall  not  be  questioned  for  speech  or  debate,  art.  1,  sec.  6, 

par.  1,  pp.  52,  290. 
slmll  be  ineligible  for  office  created  during  their  term,  art. 

1.  sec.  6,  par.  2,  p.  53. 

who  ineligible  to  office  of,  art.  1,  sec.  6,  par.  2,  p.  53. 
bills  for  raisiug  revenue  to  originate  in  House,  art.  1,  sec. 

7,  par.  1,  p.  54. 
ineligible  to  office  of  presidential  elector,  art.  2,  sec.  1,  par. 

2,  p.  195. 

oath  to  be  taken  by,  art.  6,  sec.  1,  par.  3,  p.  251. 

shall  be  bound  by* oath  to  support  Constitution,  art.  6,  sec. 

1,  par.  3,  p.  251. 

provisions  relative  to  apportionment  of,  Amdt.  art.  14,  sec. 

2,  p.  285. 

when  basis  to  be  reduced,  Amdt.  art.  14,  sec.  2,  p.  285. 

intent  of  section  construed,  p.  285. 

disability  from  participation  in  rebellion,  Amdt.  art.  14, 

sec.  3,  p.  285. 
may  l>e  removed  by  Congress,  Amdt.  art.  14,  sec.  3,  p.  285. 
Beprieves,  President  may  grant,  except,  art.  2,  sec.  2,  par.  1, 
p.  197. 
power  construed,  pp.  201,  312. 
Beprisal,  Congress  may  grant  letters  of,  art.  1,  sec.  8,  par.  11, 
p.  97. 
no  State  shall  grant,  art.  1,  sec,  10,  par.  1,  p.  116. 
Bepublican  form  of  government,  guaranteed  to  States,  art.  4, 

sec.  4,  par.  1.  p.  245. 
BoBerved  power,  of  States  and  people,  Amdt.  art.  10,  sec.  1, 
p.  272. 
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no  riglit  of  eecession,  p.  273. 

of  States,  congtructioB  of  clanse,  p.  274.  ^ 

BeserTed  rights,  enumeration  of  rignts,  not  to  deny  or  dis- 
parage, others  retained,  Amdt.  art.  9,  sec.  1,  p.  271. 
powers  not  delegated  to  United  States  nor  prohibited  to 

States  are  reserved,  Amdt.  art.  10,  sec.  1,  p.  272. 
powers  emanate  from  the  x>eople,  p.  272. 
no  reserved  right  of  secession,  p.  273. 
right  to  alter,  amend,  or  repeal  charter  may  be  reserved, 

pp.  175,  308. 
not  affected  by  consolidation  with  foreign  corporation, 

p.  176. 
extent  of  power  or  rights  reserved,  p.  177.  ^ 

Ketignation  of  President,  Vice-President  to  act,  art.  2,  sec.  1, 
par.  6,  p.  196. 
CoTigreBS  may  provide  for  case  of,  art.  2.  sec.  1,  par.  6^  p.  196. 
Sesolution.  concurrent,  to  be  presented  to  President,  art;  1, 

sec.  7,  par.  3,  p.  SiS. 
Betrospective  statutes,  when  and  when  not  invalid,  p.  155. 
BeTenne,  bills  to  originate  in  House,  art.  1,  sec.  7,  par.  1,  p.  54. 
preference  not  to  be  given  to  ports,  art.  1,  sec.  9,  par.  6, 

pp.  114,  803. 
Congress  may  use  means  to  collect  in  its  discretion,  p.  108. 
or  means  to  protect  collectors,  p.  108. 
Bevenne  stamp,  not  to  be  required  on  process  in  State  conrts, 

p.  58. 
Bhode  Island,  Bepresentatives  in  first  Congress,  art.  1,  sec.  2, 

par.  3,  p.  45. 
Bight  of  petition,  not  to  be  abridged,  Amdt.  art.  1,  sec.  1, 

p.  254. 
Bight  of  redemption,  legislative  power  over,  p.  149. 
Bight  to  bear  arms,  not  to  be  infringed,  Amdt.  art.  2,  sec.  1, 
pp.  255.  320. 
construction  of  Rection,  pp.  255,  320. 
Bights  enumerated,  not  to  deny  or  disparage  other,  retained, 
Amdt.  art.  9,  see.  1,  p.  271. 
not  delegated  to  United  States  or  prohibited  to  States  are 
reserved,  Amdt.  art,  10.  sec.  1,  p.  272. 
Bights  of  eitisens,  protection  of,  Amdt.  art.  5,  sec.  1»  pp.  257, 
261,  321. 
State  not  to  abridge,  Amdt.  art.  14,  sec.  1,  p.  279. 
purpose  of  amendment,  pp.  280,  328. 
to  vote,  Amdt.  art.  15,  sec.  1,  pp.  287,  331. 
amendment  construed,  p.  287, 

mav  be  protected  by  Congress,  Amdt.  art.  15,  sec.  2,  pp. 
287,  288,  331. 
Bights  of  property,  in  invention,  pp.  96,  300. 
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Sights  of  people,  not  dispartiged  by  enumeration  of  rights  in 

Constitution,  Amdt.  art.  9,  sec.  1,  p.  271. 
Sights,  growing  out  of  statute,  may  be  modified,  p.  147. 
of  redemption,  power  of  State  legislature,  p.  149. 
vested,  under  laud  grants,  p.  153. 
under  State  grants  generally,  p.  154. 
vested,  cannot  be  divested,  p.  155. 
cannot  be  impaired  by  legislation,  p.  156. 
what  not  an  impairment  of,  p.  J,57.. 
Boads,  authority  of  Congress  to  establish,  art.  1,  sec.  8,  par.  7, 

p.  93. 
Robbary,  on  high  seas  is  piracy,  p.  96. 

of  mail,  concurrent  power  to  punish  for,  p.  93. 
Bules,  of  proceedings,  each  House  may  determine,  art.  1,  sec. 
5,  par.  2,  p.  51. 
and  regulations  respecting  territory  and  property  of  United 

States,  art.  4,  sec.  3,  par.  2,  p.  243. 
of*the  common  law,  trial  by  jury,  Amdt.  art.  7,  sec.  1,  pp. 

268,  324. 
re-examination  of  facts  by,  Amdt.  art.  7,  sec.  1,  p.  268. 
of  property,  decision  of  State  supreme  court  binding  on 

federal  courts,  p.  96. 
of  evidence,  when  statute  not  ex  post  facto,  p.  121. 
warrant,  what  necessary  to  obtain,  pp.  256,  320. 
Salaries,  of  office  may  be  reduced,  p.  128. 
Savings  banks,  State  law  to  regulate,  p.  87. 
Searches  and  seisnres,  security  of  people  against,  Amdt.  art. 
4,  sec,  1,  p.  256. 
warrants,  what  essential  to,  Amdt.  art.  4,  sec.  1,  pp.  256, 

320. 
construction  of  clause,  pp.  256,  320. 
Seienoe  and  art.  Congress  may  promote  progress  of,  art.  1,  sec. 

8,  ji&r.  8,  p.  94. 
Beat  of  government,  exclusive  legislation  of  Congress  over,  art. 

1,  sec.  8,  par.  17,  p.  102. 
BeeessioB  and  confederation,  prohibited  to  States,  p.  116. 

not  a  reserved  right,  p.  273. 
Becretarv  of  war,  no  right  to  suspend  privilege  of  writ  of 

kaoeas  coiyibSy  p.  110. 
Secret  sessions,  in  discretion,  p.  52. 

Securities,  punishment  for  counterfeiting,  art.'l,  sec.  8,  par. 
p.  92. 
of  government.  Congress  may  exempt  from  taxation,  p.  63. 
of  confederacy  invalid,  p.  126. 
Seisnre,  protection  from,  Amdt.  art.  4,  sec.  1,  p.  256. 
warrants,  what  necessary  to  obtain,  pp.  256,  320. 
Senate  and  House  of  BepresentatiTos,  components  of  Con- 
gress, art.  1,  sec.  1,  p.  44. 
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Senate,  composed  of  two  Senators  from  each  State,  art.  1,  sec. 

3,  par.  1,  p.  47. 
chosen  by  legulatures  for  six  years,  art.  1,  sec.  3,  par.  1, 

p.  47. 
construction  of  clause,  p.  47. 
vacancies,  how  created,  p.  46. 
executive  cannot  appoint,  p.  47. 
qualifications  for,  art.  1,  sec.  3,  par.  3,  pp.  47,  289. 
ctiviHion  into  classes,  art.  1,  sec.  3,  par.  2,  pp.  47,  289. 
Vice-President  to  be  President  oi,  art.  1,  see.  3,  par.  4, 

p.  48. 
to  chooKC  officers  and  President  ipro  tempore,  art.  1,  sec.  3, 

par.  5,  p.  48. 
to  have  Hole  power  to  try  impeachments,  art.  1,  sec.  3,  par. 

6,  p.  48. 
on  such  trial  to  be  on  oath  or  affiiTnatiou,  art.  1,  sec.  3, 

j)ar.  G,  p.  48. 
Chief  Justice  to  preside  on  trial  of  President,  art.  1,  sec.  3, 

par.  6.  p.  48. 
concurrence  of  two  thirds  required  for  conviction,  art.  1, 

sec.  3,  par.  6,  p.  48. 
shall  be  judge  ot  returns  and  qualifications  of  its  members, 

art.  1,  sec.  5,  par.  1,  p.  50. 
majority  to  constitute  a  (juorum,  art.  1,  sec.  5,  par.  1,  p.  60. 
smaller  number  may  adjourn  and  compel  attendance,  art. 

1,  sec.  5,  par.  1,  p.*  .50. 

may  determine  rules  of  its  proceeding:),  art.  1,  sec.  5,  pai'. 

2.  p.  51. 

may  punish  or  expel  a  member,  art.  1,  sec.  3,  par.  2,  p.  51. 
to  keep  journal  of  its  proceedings,  art.  1,  stc.  5,  par.  3, 

p.  52. 
to  publish  the  same,  except,  art.  1,  sec.  5,  par.  3,  p.  52. 
restriction  on  power  to  adjourn,  art.  1,  sec.  5,  par.  4,  p.  52. 
may  propose  amendments  to  revenue  bills,  art!  1,  sec.  7, 

par.  1,  p.  54. 
shall  advise  and  consent  to  ratifications  of  treaties,  art.  2, 

sec.  2,  par.  2,  p.  203. 
shall  advise  and  consent  to  tlie  appointment  of  ambassa- 
dors, etc.,  art.  2,  sec.  2,  par.  2,  p.  203. 
and  judges  of  supreme  court  and  other  officers,  art.  2,  sec, 

2,  par.  2,  p.  2f^3. 
when  may  be  convened  by  President,  art.  2,  sec.  3,  par.  1, 

p.  206. 
no  State  without  its  consent  to  be  deprived  of  its  equal 

suflrage  in,  art.  5,  sec.  1,  par.  1.  p.  247. 
Senators,  to  bo  divided  into  three  classes,  art.  1,  sec.  3,  par.  2, 

pp.  48,  289. 
seats  of  classes,  when  vacated,  art.  1,  sec.  3,  par.  2,  p.  48. 
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qualificationu  as  to  age  and  inhabitancy,  art.  1,  sec.  3,  par. 

3,  p.  47. 

time,  place,  and  manner  of  choosing,  how  fixed,  art.  1,  sec. 

4,  par.  1,  p.  48. 

Congress  may  alter  except  as  to  places,  art.  1,  sec.  4,  par. 

1,  p.  48. 
construction  of  clause,  pp.  48,  289. 
to  be  privileged  trom  arrest,  except,  art.  1,  sec.  6,  par,  1, 

pp.  52,  290. 
compensation  to  be  ascertained  by  law,  art.  1,  sec.  6,  par.  1, 

]).  52. 
shall  not  be  questioned  for  speech  or  debate,  art.  1,  sec.  6, 

par.  1,  p.  5^. 
ineligible  to  offices  created  during  term  of  service,  art.  1, 

sec.  6,  par.  2,  p.  58. 
who  i- eligible  to  office  of,  art.  1,  sec.  6,  par.  2,  p.  53. 
ineligible  to  office  of  presidential  elector,  art.  2,  sec.  1, 

par.  2,  p.  195. 
shall  be  bound  by  oath  to  support  the  Constitution,  art.  6, 

sec.  1,  par.  3,  p.  251. 
certain  persons  disqualified,  Amdt.  art.  14,  sec.  3,  p.  285. 
Congress  may  remove  disability,  Amdt.  art.  14,  sec.  3, 

p.  285. 
Senators  and  Sepresentatives,  compensation  of,  art.  1,  see.  6, 

pj,r.  1,  p.  52. 
privilege  from  arrest,  art.  1,  sec.  6,  par,  1,  pp.  52,  290. 
con8tructit)n  of  clause,  p.  52. 
disqualified  from  holdiug  other  offices,  art.  1,  sec.  6,  par.  2, 

p.  53. 
incompatible  offices,  pp.  52,  290. 
Service  or  labor,  delivery  up  of  fugitives  from,  art.  4,  sec.  2, 

])ar.  2.  p.  241. 
SorvituJe  iuvohmtarv.  except  for  crime,  abolished,  Amdt.  art. 

13,  sec.  1,  pp.  277,  326. 
rights  of  citizens  not  to  be  abridged  on  account  of  prior 

condition  of,  Amdt.  art.  15,  sec.  1,  p.  287. 
Shipping,  Congress,  power  to  establish  rules  for,  p.  68. 

8tat<.!  ni;iy  impose  license  tax.  p.  76. 
Ships  of  war,  States  shall  not  keep,  art.  I,  sec.  10,  par.  3,  p. 

11)0. 
Slave,  claim  for  loss  or  emancipation  of,  void,  Amdt.  art.  14, 

sec.  4,  p.  286. 
Slave  trade,  not  piracy  under  Iaw  of  nations,  p.  96. 
Slavery,  abolished,  Amdt.  art.  13,  sec.  1,  pp.  287,  326. 
section  construed,  pp.  277,  326. 
power  of  Congress  to  enforce  provision,  Amdt.  art.  13,  sec. 

1,  pp.  278,  326. 
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Soldiers,  not  to  be  qiiartered  in  any  house  without  the  consent 

of  owner,  Amat.  art.  3,  sec.  1,  p.  256. 
payment  of  bounties  not  to  be  questioned,  Amdt.  art.  14, 

sec.  4.  p.  286. 
South  Carolina,  Representatives  in  first  Congress,  art.  1,  sec.  % 

par.  3,  p.  45. 
Sovereig^nty,  power  of  punishment  incident  to,  p.  108. 

See  GovEBNMENT ;  State. 
Speaker,  House  to  dioose  speaker  and  other  officers,  art.  1,  sec. 

2,  par.  5,  p.  47. 
Speech.  Conf^ress  not  to  abridge  freedom  of,  Amdt.  art.  1,  sec. 

1,  p.  254. 
Standard  of  weights  and  meainres.  Congress  shall  fix,  art.  1, 

stc  8,  par.  5,  p.  91. 
States,  cxr^cutives  shall  issue  writs  of  election  to  fill  vacandies 

in  House,  art.  1,  sec.  2,  par.  4,  p.  46. 
may  regulate  elective  franchise,  p.  49. 
cannot  tax  means  and  instruments  of  p^overnment,  p.  59. 
cannot  tax  government  securities,  p.  68. 
may  tax  estates  composed  of  government  securities,  p.  63. 
commerce  among,  to  be  regulated  by  Congress,  art.  1,  sec. 

8,  par.  3,  pp.  65,  292. 
cannot  lay  tax  on  freight,  p.  65. 
cannot  obstruct  navigation,  pp.  67,  295. 
concurrent  power  over  commerce,  p.  70. 
power  when  exclusive  in  Congiess.  pp.  70,  292. 
no  power  beyond  right  of  self-defense,  p.  71. 
may  regulate  sale  of  dangerous  commoaities,  pp.  72,  96,  298. 
may  regulate  or  prohibit  sale  of  liquors,  pp.. 77,  151,  295. 
State  authority  as  to  naturalization,  p.  82. 
may  punish  for  uttering  counterfeit  coin,  p.  92. 
or  for  cheating  by  base  coin,  p.  92. 
or  for  keeping  counterfeit  implements,  p.  92. 
cannot  punish  frauds  under  color  of  right  f^om  United 

States,  p.  94. 
power  over  militia  construied,  pp.  99,  301.  - 

may  punish  for  neglect  to  obey  orders,  p.  101. 
concurrent  power  to  call  out  militia,  pp.  101,  102. 
authority  to  officer  and  train  militia,  p.  102. 
authority  over  owners,  p.  105. 
authority  over  corporations,  p.  118. 
no  power  to  tax  passengers,  p.  71. 
police  powers  of  Stsite  supreme,  pp.  72,  298. 
power  over  internal  commerce,  pp.  73,  295. 
authorities  over  fisheries,  p.  75. 
license  taxes,  pp.  76,  77,  297. 
State  insolvent  laws,  validity  of,  p.  86. 
when  superseded,  p.  87. 
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territorial  limit  of  anthority,  p.  88. 

yalidity  of  iasolvent  discharge,  p.  90. 

reserved  power  as  to  militia,  art.  1,  sec.  8,  jMur.  16,  p.  102. 

construction  of  clause,  p.  102. 

authority  over  land  ceded  to  government,  p.  105. 

ports  of,  not  to  have  preference  over  other  State  ports,  art.. 

1,  sec.  9,  par.  6,  pp.  114,  303. 
no  right  to  secede,  p.  116. 
shall  not  enter  into  treaties,  alliance,  or  confederation,  art.. 

1,  sec.  10,  par.  1,  pp.  116,  803. 
shall  not  grant  lettiers  of  marque  and  reprisal,  art.  1,  sec. 

10,  par.  1,  p.  116. 
shall  not  coin  money,  art.  1,  sec.  10,  par.  1,  p.  116. 
shall  not  emit  bills  of  credit,  art.  1,  sec.  10,  par.  1,  p.  116. 
bills  of  credit  construed,  p.  118. 
restriction  as  to  making  a  legal  tender,  art.  1,  sec.  10,  par. 

1,  p.  116. 
construction,  p.  120. 

shall  not  pass  oills  of  attainder,  art.  1,  sec.  10,  par.  1,  p.  116. 
bill  of  attainder,  what  is,  p.  120. 
or  ex  post  facto  law,  art.  1,  sec.  10,  par.  1,  pp.  116,  303. 
export  facto  laws  construed,  pp.  121,  803. 
what  not,  pp.  123,  303. 
or  law  impairing  obligation  of  contracts,  art.  1,  sec.  10, 

par.  1,  pp.  116,  304. 
jrh&t  legislation  inhibited  to  States,  p.  124. 
inhibition  to  apply  to  States,  and  not  to  Congress,  p.  125. 
laws  merely  retrospective  not  inhibited,  p.  126. 
inhibition  construed,  p.  127. 
may  contract  with  individuals,  pp.  128, 129. 
Tx)und  by  their  contracts,  p.  128. 
obligations  construed,  pp.  130,  304. 
impairment,  what  is,  p.  131. 
degree  of  impairment,  p.  133. 
what  not  violation  of  obligation,  pp.  134,  135,  307. 
shall  not  grant  any  title  of  nobility,  art.  1,  sec.  10,  par.  1, 

p.  116. 
subscription  to  railroad  stock,  by  municipal  corporation, 

p.  180. 
impairment  of  remedy,  when  inhibited,  pp.  136,  309. 
change  of  remedy  allowed,  pp.  137,  309. 
what  not  impairment  of  remedy,  pp.  139,  309. 
statute  of  limitations,  when  inhibited,  p.  140. 
exemption  laws,  validity  of,  pp.  141,  310. 
stay  laws,  when  inhibited,  p.  142. 

State  insolvent  laws,  when  unconstitutional,  pp.  144,  310. 
authority  over  judicial  proceedings,  p.  145. 
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Htatute  rights  ma^  be  modified,  pp^  HI,  S04,  SlO. 
right  of  redemption,  p,  l49. 
.  State  power  of  taxation,  p.  150, 
State  license  laws,  validity  of,  pp.  151,  8(H. 
exemption  from  taxation,  pp.  i51, 164,  1C5,  806. 
.    grania  of  land  conclusive,,  p.  .153. . 

grants  generally  are  contracts  with  State,  p,  154. 
vested  rights  cannot  be  divested,  pp.  156,  804, 
.    statutes  impairing  ^ightd  void,  p.  156. 
-what  not  impairment  of  rights,  p.  157. 
COrporiitii»a«, 'iijgltts  protected,  p;  159. 
corjwrate  liability  may  be  regulated,  p.  161, 
protection  of  corporate  iranchise,  pp.  162,  301,  £05. 
.  exemption  of  corporation  from  taxation,  pp.  164,  1C5,  £06. 
banking  corporation  charter  a  contract,  p.  167, 
bridges,  ferries^  and  turnpikes  franchise  construed,  p^  168. 
railroad  charter  a  contract,  pp.  170,  806, 
immunity  from  taxation  a  contract,  pp.  172,  SG6. 
State  authority  over  tflrSatiott,  p.  172. 
may  amend  or  alter  charter,  pp.  174,  305,  308. 
reserved  power  in  charter,  pp.  175,  308. 
exercise  of  reserved  power,  pp.  177,  804, 
power  to  repeal,  pp.  178, 804. 
munjcipaj  cni^ter  not  n  con  tract,,  pp.  179,  S04. 
may  resume  grant  of  municipal  cbrpbi'ation,  p.  179. 
may  authorize  subscription  to  railroad  stock,  p.  180. 
authority  over  municipal  officers,  p.  181. 
over  municipal  contracts,  p.  182. 
over  municipal  liabilities,  p.  183. 
over  municipAl  bonds,  pp.  184,  306. 
police  powers  of  State,  pp.  185,  298, 
not  to  lay  imposts  or.  cfuties  without  consent  of  Confess, 

art.  1,  sec.  10,  par.  2,  pp.  187,  311.  . 
imposts  and  imports  construed,  pp.  187,  311. 
net  proceeds  for  use  of  United  States  treasury,  art.  1,  sec. 

10,  par.  2,  p.  187. 
State  laws  subject  to  revision  of  Congress,  art.  1,  sec.  10, 

par.  2,  p.  187. 
construed,  pp.  189,  311. 
power  to  pass  inspection  laws,  pp.  189,  311. 
taxation  on  cominercial  products,  pp.  189,  311. 
not  to  lay  duties  on  tonnage,  art.  1,  sec.  10,  par.  3,  Dp.  190, 

811. 
duty  on  tonnage. a  tax  on  commerce,  pp.  192,  311. 
tonnage  duties,  what  are,  pp.  190, 191,  311. 

ot  to  keep  troops  or  war-sliips  in  time  of  peace,  art.  1,  Sec. 

10,  par.  3,  pp.  190,^312. 
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not  to  enter  into  agreement  or  compact  with  other  Stated- 
art.  1,  sec.  10,  par.  3,  pp.  190,  312. 

agreements  or  compacts,  what  are,  pp.  193,  312. 

not  to  engage  in  war  unless  actually  invaded,  ai^t/ 1,  sec. 
10,  par.  3,  pp.  190,  312. 

juriBcuetion  of  State  courts  co-eztensife  witaitfl'T^rtitory,^ 
except,  etc.,  p.  213. 

removal  of  causes  frpm,  p.  214. 

faith  and  credit  f^^iven  to  State  official  acts,  etc.,-  &rii  ^/  secv 

1,  par.  1,  pp.  230,  816. 

effect  of  juagments  of  State  courts,  pp.  231,  316. 
privileges  and  immunities  of  citizens  secured,  art.  4,  see. 

2,  par.  1,  pp.  233,  817. 
citizens,  who  are,  p.  233. 

privileges  and  immunities  conpbrued,  pp.  234,  317. 

State  rights  as  to  citizens,  p.  236. 

rights  on  admission  of  new  State,  art.  4,  sec.  3,  par.  1, 

p.  242. 
territorial  propertv,  claim  to  not  prejudiced,  art.  4,  sec.  3, 

par.  2,  pp.  243,  318. 
iT^publican  form  of  government  guaranteed  to,  art.  4,  sec. 

4,  par.  1,  p.  245. 
entitled  to  protection  from  invasion,  art.  4,  sec.  4,  par.  1, 

pp.  245,  319. 
clause  consti'ued,  pp.  245,  319. 
oath  of  oMce  of  State  officers,  p.  .241. 
right  to  maintain  miHtia,  Amdt.  art.  2,  sec.  1,  pp.  255,  320. 
powers  not  delegated  are  reserved,  Amdt.  ai't.  10,  see.  1, 

p.  272. 
State  rights  construed,  p.  ^72. 
secession  not  a  resei-ved  right,  p.  273* 
what  powers  are  reserved,  p.  274. 
personal  rights  ptrotected,  Amdt.  art.  5,  sec.  1,  p.  257; 
States  not  to  abndge  privileges  and  immunities  of  citizens, 

Amdt.  art.  14,  sec.  1,  pp.  279,  328. 
purpose  of  amendment,  pp.  280,  327. 
cannot  deny  or  abridge  the  right  of  citizens  to  vote,  Amdt. 

art.  15,  sec.  1,  pp.  287,  331. 
amendment  construed,  pp.  287,  3.31. 
cannot  without  its  consent  be  deprived  of  its  equal  suffrage 

in  Senate,  Amdt.  art.  5,  sec.  1.  p.  247. 
thi*ee  fourths  of  State  may  ratify  amtnuments,  Amdt.  art. 

6,  sec.  1,  p.  247. 
State  bonds,  may  be  taxed,  p.  160. 

State  officers,  oath  to  be  taken  by,  art.  6,  sec.  1,  par.  3,  p.  251. 
State  reoords,  manner  of  authentication  of,  art.  ,4,  sec.  1,  par. 

1,  p.  230.  .  ' 
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effect  of  judgment  of  State  conrts,  pp.  231,  316. 
power  of  Congi'ess  construed,  pp.  2^2,  316. 
State  rights,  acts  and  official  record  to  have  full  faith  and 
credit,  art.  4,  sec.  1,  par.  1,  pp.  230,  316. 
Congress  to  preacril^e  manner  of  authentication  an4  eff<^t 

of,  art.  4,  sec.  1,  par.  1,  p.  230. 
power  of  Congress  construed,  p.  232. 
privileges  and  immunities  of  State  citizens,  art.  4,  sec.  2, 

po.  233,  317. 
condti'uction  of  clause,  pp.  236,  317. 
republican  form  of  government  guaranteed,  art.  4,  sec.  I, 

par.  1,  p.  245. 
right  to  protection  by  general  government,  art.  4,  sec.  4, 

par.  1,  p.  245. 
Congress  to  decide  form  of  government,  p.  246. 
powers  not  delegated  nor  prohibited,  are  reserved  to  the 

States,  Amdt.  art.  10,  sec.  1,  p.  272. 
secession  not  a  reserved  right,  p.  273. 
Statement,  of  receipts  and  expenditures  to  be  published,  art 

1,  sec.  9,  par.  7,  p.  115. 
Statute  of  limitationi,  Congress  may  suspend  during  rebellion, 
p.  97. 
validity  of,  as  to  obligation  of  contracts,  p.  140. 
Stockholders,  State  may  control  liability  of,  p.  161. 
Snbjeet  of  bankmpteies,  what  includes,  p.  83. 
Succession  tax.  Congress  may  impose,  p.  ^8. 
SniRrage.  right  not  conferred  by  Fifteenth  Amendment,  pp. 
2«7,  331. 
mere  citizenship  does  no*  confer,  pp.  287,  331. 
Summary  process.  State  may  control  corporations  by,  p.  161. 
Snpren^e  court)  judicial  power  vested  in,  art.  3,  sec.  1,  par.  1, 
p.  208. 
judicial  powers  construed,  pp.  209,  314. 
jurisdiction  of,  pp.  210,  314. 
to  what  cases  to  apply,  art.  3,  sec.  2,  par.  1,  p.  215. 
extent  of,  construed,  p.  215. 
jurisdiction  over,  what  subjects,  p.  217. 
as  to  persons,  p.  219. 
original  and  appellate  jurisdiction  of,  ai't.  3,  sec.  2,  par.  2, 

p.  223. 
clause  construed,  p.  223. 
appellate  jurisdiction  of,  pp.  225,  315.  ' 
See  Judicial  Poweb. 
Supreme  law.  Constitution,  laws,  and  treaties  to  be,  art.  6, 
sec.  1,  x>ar.  2,  pp.  248,  319. 
judges  in  every  State  bound  by,  art.  6,  sec.  1,  par.  2,  p. 
«48« 
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Goustitiition  ae,  pp.  248,  819. 

treaty  as,  pp.  249,  319. 
Buppreuioxi  of  insurrection.  Congress  to  proTide  foi,  art.l; 
sec.  8,  par.  15,  p.  100. 

debts  iDcnrred  for,  not  to  be  questioned,  Amdt.  art.  14, 
sec.  4,  p.  286. 
Suspension,  of  writ  of  habeas  coryna,  effect  of.  p.  110. 
Taxation,  bills  for,  to  originate  in  House,  p.  54. 

power  of  Congress,  art.  1,  sec.  8,  par.  1,  pp.  56,  291. 

taxation  construed,  p.  58. 

Sower  concurrent  in  national  and  State  goyemment,  p.  59. 
tate  power  of,  pp.  59,  76. 
a  means  and  instrument  of  goyemment,  p.  59. 
State  may  proyide  for  payment  of,  in  gold  and  silyer,  p.  60. 
what  State  can  and  cannot  tax,  pp.  59,  60. 
power  of  Congress  to  exempt  from.  pp.  63,  306. 
exemption  of  securities  from,  p.  63. 
by  State,  on  exercise  of  police  powers,  p.  76. 
by  State,  when  not  impairment  of  contract,  pp.  150,  306. 
State  licenses,  effect  ot,  on,  pp.  151,  304. 
State  may  waiye  right  of,  p.  151. 
State  may  exempt  from,  ^p.  164,  165,  306. 
State  prohibited  from  laying  imposts  or  duties,  excep^^,  art. 

1,  sec.  10,  par.  2,  pp.  187,  291. 
Congress  may  exempt  from  taxation  by  State,  p.  107. 
on  commercial  products,  validity  of,  p.  189. 
State  not  to  lay  tonnage  duty  on  vessels,  art.  1,  sec.  10,  par. 

8,  pp.  190,  311. 
tonnage  duty,  construction  of,  pp.  190,  311. 
prohibition  construed,  pp.  192,  311. 
Taxes,  how  apportioned  among  the  States,  art.  1,  sec.  2,  par.  3, 

p.  45. 
on  passenger,  when  inyalid,  p.  71. 

capitation  or  direct,  to  be  in  proportion  to  census,  art.  1, 
;        sec.  9,  par.  4,  pp.  118,  302. 

capitation  tax  defined,  pp.  113,  302. 

Congress  shall  have  power  to  levy  and  collect,  art.  1,  sec.  8, 

par.  1.  pp.  56,  291. 
to  oe  Uniterm  throaghout  the  United  States,  art.  1,  sec.  8, 

par.  1,  pp.  56,  291. 
direct  taxes,  when  and  how  levied,  art.  1,  sec.  9,  par.  4, 

pp.  113,  302. 
direct  tax,  what  is,  pp.  113,  302. 
on  exports  from  State  prohibited,  art,  1,  sec,  9,  par.  5, 

pp.  114,  303. 
exception  as  to  insurrectionary  States,  p.  114, 
levied  on  contingency,  p.  166. 
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Telegraph  oompaniei,  State  may.  tax,  pp.  76,  29^. 

Cuugress  ma^  authorize  operation  ot,  p.  98. 

State  paniiot  interfere  witli  grant  to,  pp.  93,  293. 
I^ndcir  in  payment,  restriction  oh  power  of  State,  art.  1,  sec. 

10,  par.  1,  p.  IIG, 
4      incidental  power  of  United  States  government,  p.  62. 
Tenure  of  office,  of  United  States  judges,  art.  3,  sec.  1,  par.  I, 
p.  208. 

Congress  cannot  limit,  p.  215.     . 
Tbrm  of  office,  of  President  and  Vibe-President,  art.  2,  sec.  1, 
par.  1,  p.  194. 

of  Representatives,  art.  1,  sec.  2,  par.  2,  p,  45. 

of  Senators,  art.  1,  sec.  3,  par.  1.  pp.  47,  289. 

of  United  States  judges,  art.  3,  sec.  1,  par.  1,  p.  20$. 
Territorial  courts,  Congress  may  define  jurisdiction  uf,  p.  212. 
Territorial  government,  powei-s  of  Congress,  pp.  245,  318.^ 
Territory,  not  entitled  to  Kepresentative  till  adinittf  d,  p.  49. 

acquired  by  conquest,  authority  of  Executive  over,  p.  199. 

Congress  to  dispose  of  and  to  make  rules  to  regulate,  art 

•     4,  sec.  S,  par.  2,  pp.  243,  318. 
construction  of  section,  pp.  243,  318. 
title  to  soil  under  tide  waters,  p.  75. 
Cherokee,  construed,  p.  81, 
Test,  religious,  not  required  as  qualification  for  office,  art.  6, 

sec.  1,  par.  8,  p.  251. 
Test  oathi  constitutional  provision  for  a  bill  of  attainder, 

p.  111. 
Testimony,  necessary  to  conviction  for  treason,  art.  3,  sec.  3, 

par.  1,  p.  228. 
Time,  fraction  of  a  day,  when  noted,  p.  55. 
Times,  places,  and  manner,  of  elections  to  Congress,  art.  1, 
sec,  4,  pai*.  1,  p.  48, 
Congress  may  alter  regulations,  except,  art.  1,  sec.  4,  par. 
1,  p.  48.       . 
Title  of  not>iUty,  United  States  shall  not  grant,  art.  1,  sec.  9, 
par.  8,  p.  115, 
no  State  tihall  grant,  art.  1,  sec.  10,  par.  1,  p.  116. 
United  States  official  not  to  accept,  from  king,  etc.,  art.  1, 
sec.  9,  par,  8,  p.  115. 
TiOll,  mail  contractor  must  pay,  p.  93. 
Tolls  and  freights,  authority  of  legislature,  p.  170. 
Tonnage,  restriction  on'IState  as  to  duty  of,  art.  1,  secMO,  par. 
3,  pp.  190,  311. 
definition  of,  pp.  190,  191,  311. 
*    a  tax  on  commerce,  p.  192. 
Trade-marks,  copyrights  not  to  apply  to,  pp.  94,  300. 
Tranquility,  purpose  of  Constitution  to  insure,   preamble, 
p.  41. 
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Tranifer  of  Moordi,  power  of  CongresB  to  proyide  for,  p. 

108, 
Traniportation,  an  element  of  commerce,  pp.  65,  291. 

State  may  regulate  speed  of  steamers  and  railroads,  pp.  72, 

298. 
power  of  State  over  chartered  coxnpahies;  p.  74. 
Treaton,  in  what  consists,  art.  8,  sec.  3,  par.  1,  p.  228. 
elements  of,  p.  228. 
testimony  necessary  to  convict  of,  art.  3,  sec.  3,  par.  1^ 

p.  228. 
definition  of  offense,  p..  228. 
•   clause  construed,  p.  228. 
Congress  to  declare  punishment  for,  art.  8,  sec.  8,  par.  2, 

p.  229. 
power  exclnsiye  in  Congress,  p.  229. 
attainder  of,  not  to  work  conniption  of  blood,  art.  3,  eec.  S, 

par.  2,  p.  229. 
shall  not  work  forfeiture,  except  during  life,  art.  3,  sec.  3, 

par.  2,  p.  Sf29. 
removal  from  office  on  oonvietion  of,  art.  2,  sec.  4,  par.  1, 

p.  206. 
pnvilege  from  arrest  not  to  extend  to  cases  of,  art.  1,  sec. 

6,  par.  1,  p.  52[. 
Treasury,  money  drawn  from,  only  in  consemience  of  appro- 
priation, art.  1,  sec.  9,  par.  7,  pp.  115,  303. 
accounts  of  receipts  and  expenditures  to  be  published,  art. 

1,  sec.  9,  par.  7,  p.  115.     . 
Treasury  notes.  Congress  may  issue,  p.  61. 

may  make  legal  tender,  pp.  62, 108. 
State  cannot  tax,  p,  63. 
Treatiet,  President,  with  concurrence  of  Senate,  may  make, 
art.  2,  sec.  2,  par.  2,  p.  208. 
treaty  construed,  pp.  208,  819. 
judicial  power  to  extend  to  cases  under,  art.  3,  sec.  2,  par.  1, 

to  be  supreme  law,  binding  on  all  judges,  art.  6,  sec.  1,  par. 

2,  pp.  248,  249,  319. 

State  prohibited  from  making,  ari   1,  sec.  10,  par.  1, 

pp.  116,  303. 
Treaty,  no  State  shall  enter  into,  art.  1,  sec.  10,  par.  1,  pp.  116, 

303. 
Trial,  and  judgment  after  oonyiction,*on  impeachment,  art.  1, 

sec.  8,  par.  7,  p.  48. 
Trial  by  jury,  of  all  crimes  except  cases  of  impeachment,  art. 

3,  sec.  2,  par.  4,  pp.  227,  816. 
provision,  to  what  applies,  p.  227. 

to  be  held  in  State  where  ciime  was  committed,  ari  3,  sec. 
2,  par.  3,  p.  227.     ' 
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when  uot  committed  within  a  State,  to  be  where  Congress 

directs,  art.  3,  sec.  2,  par.  3,  p.  227. 
of  accuBed  to  be  speedy  and  public,  Amdt.  art.  6,  sec.  1, 

pp.  267,  324. 
in  civil  saits  at  common  law,  Amdt.  art.  7,  sec.  1,  pp.  268, 

324. 
right,  when  not  to  attach,  p.  269. 
re-examination  of  canses,  p.  270. 
Tribtmals,  inferior  to  supreme  court,  OongreffS  may  establish, 

art.  1,  sec.  2,  par.  9,  p.  98. 
Troops,  State  shall  not  ket^p  in  time  of  peace,  art^  1,  sec.  10, 

par.  3,  pp.  190,  312. 
Turnpikes,  grant  of  franchise  construed,  p.  168. 
State  may  charter,  p.  74. 
power  of  legislature  over  franchise,  p.  169. 
Two  thirds,  of  Senate  to  concur  in  conviction  on  impeachment, 

art.  1,  sec.  3,  par.  6,  p.  48. 
of  earh  House  may  expel  a  member,  art.  1,  sec.  -5,  par.  2, 

p.  51. 
may  pass  a  bill  over  President's  veto,  art.  1,  sec.  7,  par.  2, 

p.  54. 
concurrence  required  to  make  treaty,  art.  2,  sec.  2,  par.  2, 

p.  203. 
of  States,  for  call  of  convention  to  propose  amendments, 

art.  5,  sec.  1,  p.  247. 
of  both  Houses  may  propose  amendments,  art.  5,  sec.  1, 

p.  287. 
of  States  represented,  required  for  choice  of  President  by 

House,  Amdt.  art.  12,  sec.  1,  p.  276. 
of  Senators,  required  for  election  of  Vice-President,  Amdt. 

art.  12,  sec.  1,  p.  276. 
of  Congress,  may  remove  disability  to  office,  Amdt.  art.  14, 

sec.  3,  p.  285. 
Uniform,  defined,  p.  58. 
Uniformity,  required  in  bankrupt  law,  p.  84. 
Union,  purpose  of   Constitution   to   establish  more  perfect, 

preamble,  p.  42. 
perpetual  ana  indissoluble,  p.  116. 
States  were  never  out  of,  p.  126. 
state  of,  to  be  given  to  Congress  by  President,  art.  2,  sec.  3, 

par.  1,  p.  206. 
new  8  rates  may  be  admitted  into,  art.  4,  sec.  3,  par.  1, 

p.  242. 
restriction  as  to  formation  of  new  States,  art.  4,  sec.  3,  par. 

1,  p.  242. 
Congress  as  legislature  of,  p.  103. 
United  States,  people  of,  defined,  p.  41. 
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power  of  |;oY6rnment  of,  p.  43. 

who  are  citizens  of,  Amdt.  art.  14,  sec.  1,  p.  279. 

See  GOYEBNMSNT. 

United  States  bonds,  exemption  from  State  taxation,  p.  63. 
United  States  eonrts,  power  of.  GongreBS  to  institute,  art.  1, 
sec.  8,  par.  9,  p.  96. 
boand  by  rule  of  property  of  State  supreme  court,  p.  96. 
jurisdiction  of,  art.  3,  sec.  2,  par.  1,  p.  ^5. 
extent  of  jurisdiction,  pp.  215,  315. 
construction  of  clause,  p.  217. 
jurisdiction  as  to  person,  p.  219. 
admiralty  and  maritime,  pp.  221,  815. 
powers  over  maritime  contracts,  p.  2^. 
United  States  marshal,  cannot  be  commercial  agent  of  foreign 

nation,  p.  115. 
Unreasonable  searches  and  seizures,  prohibited,  Amdt.  art.  4, 

sec.  1,  pp.  256,  .320. 
Unosnal  punishments,  not  to   be   inflicted,  Amdt.   art.   8, 

pp.  271,  325. 
Useful  arts,  Congress  to  promote  progress  of,  art.  1.  sec.  8,  par. 

8,  p.  94. 
Usury  laws,  validity  of,  p.  140. 

VacaxLoy,  in  representation.  Executive  to  issue  writs  of  election 
to  flU,  art.  1,  sec.  2,  par.  4,  p.  46. 
how  created,  p.  46. 

in  Senate,  how  filled,  art.  1,  sec.  3,  par.  2,  p.  47. 
during  recess  of  Senate,  to  be  filled  by  commission  art.  2, 

sec.  2,  par.  3,  p.  206. 
power  of  President  to  fill.  p.  206. 
by  executive  appointed,  effect  of,  p.  49. 
created  by  acceptance  of  incompatible  office,  p.  53. 
Validity  of  public  debt,  not  to  be  questioned,  Amdt.  art.  14» 

sec.  4,  p.  286. 
Tessels,  from  port  of  one  State,  not  to  be  obliged  to  pay  duties 
in  another,  art.  1,  sec.  9,  par.  6,  pp.  114,  303. 
power  of  Congress  to  make  regulations  for,  p.  68. 
State  may  regulate  positions  in  harbors,  etc.,  p.  72. 
Congress  may  provide  punishment  for  conspiracy  to  bum, 

p.  96. 
of  war,  not  subject  to  local  jurisdiction,  p.  100 
of  war,  Congress  may  build,  p.  IDO. 
State  may  make  inspection  laws,  pp.  114,  311. 
privileges  and  immunities  of,  p.  114. 
not  oblis:ed  to  enter  or  clear  in  interstate  commerce,  p.  1x4. 
▼estad  rights,   Constitution  does  not  deprive   Congress  of 
power  to  infringe,  p.  84. 
cannot  be  divested  by  State  legislation,  p.  155. 
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under  land  grants,  p.  }^.  ' 

under  gi-auta  from  btate  generally,  p»  155. 
what  not  impairment  of,  p.  157. 
Veto,  of  bill  by  President,  proceedings  of  Congress  on,  luri.  1, 

sec.  7,  par.  2,  p.  5^. 
▼ice-President,  to  be  President  of  Senate,  art.  1,  sec.  8,  par.  4, 

p.48.        . 
to  nave  no  yote  except  on  eqiial'diVision,  %rt.  1,  sec.  3>''p<^> 

4,  p.  48. 
Senate  may  choose  President  pro  tempore,  art.  1.  sec.  3, 

par.  5,  p.  48. 
to  be  chosen  for  four  years,  art  2,  sec.  1,  j)ar.  1,  p.  194. 
number  of  electors,  and  manner  of  appomting,  art.  2,  sec. 

1,  par.  2,  p.  195. 
duties  of  President,  when  to  devolve  on,  art.  2,  sec.  1,  p&r, 

6,  p.  196. 
Gongi-ess  may  provide  by  law  for  appoiutment  of,  in  cer- 
tain cases,  art.  2,  sec.  1,  par.  6,  p.  196. 
removal  from  office  by  Impeachment,  art.  2,  sec.  4,  p.  207. 
manner  of  choosing  by  electors,  Amdt.  art.  12,  sec.  1,  277. 
to  be  named  by  electoitt  in  distinct  ballots),  Amdt.  art.  1^, 

sec.  1,  p.  277. 
distinct  lists  to  be  signed,  certified,  and  sent  to  President  of 

Senate,  Amdt.  art.  12,  sec.  1,  p,  277.       " 
count  of  votes  by  President  of  Senate,  Amdt.  art.  12,  sec.  1, 

p.  277. 
person  having  greatest  number  of  votes  to  be,  Amdt.  art. 

12,  sec.  l,p.  277. 
if  no  person  have  majority,  Senate,  to  choose,  Amdt.  art.  12 

sec.  1,  p.  277. 
quorum  for  such  purpose  to  be  two  thirds,  Amdt.  art.  12, 

sec.  1,  p.  277. 
majority  of  \^^hole  number  necessary  to  a  choice,  Amdt.  arl 

12,  sec.  1,  p.  277. 
when  to  act  as  President,  Amdt.  art.  12,  src.  1,  p.  277. 
eligibility  to  office  of,  Amdt.  art.  12,  sec.  1,  p.  277. 
Violation  of  obligation,  of  contract,  what  is  not,  pp.  184, 135, 

307. 

See  Obligation  op  Contbact. 
Virginia.  repi*esentation  in  first  Congress,  art.  1,  sec.  2.  par.  3, 

p.  43. 
Volunteers,  StAte  may  give  bounty  to,  p.  99. 
Vote,  each  Senator  shall  have  one,  art.  1,  sec.  8,  par.  1,  p.  47. 
Yice-Prefciident  not  to  have,  except  on  equal  division,  art.  1, 

sec.  3,  par.  4,  p.  48. 
requiring  concurrence  of  two  Houses  to  be  presented  to 

President,  art.  1,  sec.  7,  pai*.  3,  p.  .55. 
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right  to,  not  to  be  abridged  bj  reason  of  race,  color,  ietc., 

Amth.  art,  15»Bec.  1,  pp.  287, 331. 
each  Hoiirte  may  exx)el  a  member  by  two  thirds,  art.  1,  sec, 

5,  par.  2,  p.  51, 
bill  vetoed  may  be  passed  by  a  two  thirds,  art.  1,  sec.  7, 

par.  2,  p.  54. 
of  two  thirds  required  for  conviction  on  Impeachment,  art. 

1,  sec.  3.  par.  6,  p.  48. 

two  thirds  of  Congress  necessary  to  proix>8e  amendments, 

art.  5,  ace.  1,  par.  1,^.  247. 
consent  of  two  tliirds  Senate  necessary  to  make  treaty,  art. 

2,  sec.  2,  par.  2,  p.  203. 

two  thirds  necessarv  to  remove  disability  for  office,  Amdt. 

.  art.  14,  sec.  3,  p.  285. 
effect  of  denying  right  to,  on  apportionment  of  representa- 
tion, Amdt.  art.  14,  sec.  2.  p.  285. 
intent  of  amendment,  p.  2q5. 
for  President  and  Vice-President,  how  taken,  iimdt.  art. 

12.  sec.  1,  p.  276. 
right  of  citizens,  cannot  bo  abridged,  Amdt.  art.  15,  sec. 

1,  p.  287. 
amendment  construed,  pp.  287,  331. 
War  defined,  p.  97. 

power  of  Congress  to  declare,  art.  1,  sec.  8,  par.  11,  p.  97= 

power  exclusive,  p.  97. 

power  to  make  rules  an(}  articles  of,  art.  1,  sec.  8,  par.  14, 

p.  100. 
no  Suite  without  consent  of  Congress,  to  engage  in,  art.  1, 

sec.  10,  par.  3,  pp.  190.  312. 
treason  consists  m  levying,  art.  3,  sec.  3,  par.  1 ,  p.  228. 
quartering  soldiers  in  time  of,  to  be  regnlateu  by  Con- 
gress, Amdt.  art.  3.  sec.  1 ,  p.  25G. 
Warehouses,  State  may  regulate  storage,  etc.,  p.  73. 
War  of  races,  subject  to  powers  of  government,  p.  286. 
Warrants,  to  issue  only  on  probable  cause,  Amdt.  art.  4,  sec. 
1.  pp.  256,  320. 
on  oath  or  affirmation,  Amdt.  art.  4,  sec.  1,  pp.  256,  320. 
Washington,  Congress  to  provide  for  repair  of  streets,  p.  103. 

See  Seat  op  Government. 
Weights  and  measures.  Congress  to  fix  standard  of,  ai*t.  1, 
sec.  8,  par.  5»  p.  91 
power  exclusive,  when  exercised,  p.  91. 
Welfare,  purpose  of  Congress  to  secure,  preamble,  p.  42. 

Congress  shall  have  power  to  provide  for,  art.  1,  sec.  8,  par. 
1,  p.  56. 
Witnesses,  no  person  to  be  compelled  to  testify  against  him- 
self, Amdt.  art.  5,  sec.  1,  p.  257. 
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amendmont  construed,  pp,  260.  320. 

accused  to  be  confroDted  by,  Amdt.  art.  6,  sec.  1,  pp.  267, 

324. 
accused  to  have  compulsory  process  for,  Amdt.  art.  6,  sec. 

1,  p.  267. 

testimony  necessary  for  conviction  for  treason,  art.  3,  sec. 
3,  par.l,  p.  228. 
Writs,  of  election  to  fill  vacancies  in  representation,  art.  1,  sec. 

2,  par.  4,  p.  46. 

Written  opinion,  of  heads  of  departments.  President  may 

require,  art.  2,  sec.  2,  par.  1.  pp.  197,  318. 
Yeas  and  nays,  at  desire  of  one  fifth,  to  be  entered  on  journals, 

art.  1,  FCC.  5,  par.  3,  p.  53. 
passage  over  veto  to  be  determined  by,  art.  1,  sec.  7,  par.  2, 

p.  54. 


O  u  •->  »y        o   J 


^ 


-i 


HARVARD  LAW  SCHOOL  LIBRARY 

This  book  is  due  on  or  before  the  date  stamped  be- 
low. Books  must  be  returned  to  the  Circulation 
Desk  from  which  they  were  borrowed.  Non- 
receipt  of  an  overdue  notice  does  not  ^cempt 
the  user  from  a  fine. 


Hfl¥-C-"-MM~ 


